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[ FRENCH TEXT - TEXTE FRANGAIS ]

ACCORD DE COOPtRATION ENTRE LE GOUVERNEMENT DE LA
RtPUBLIQUE FRAN9AISE ET LE GOUVERNEMENT DE LA
REPUBLIQUE FtDtRATIVE DU BRESIL POUR LE DtVELOPPEMENT
DES UTILISATIONS PACIFIQUES DE LENERGIE NUCLtAIRE

Le Gouvemement de la Rdpublique frangaise et le Gouvernement de la Rdpublique f&-
drative du Br~sil, ci-apr&s d6nomm~s les Parties,

Affirmant leur volont6 de d~velopper les liens traditionnels d'amiti6 entre les deux
pays,

D~sireux d'dlargir et de renforcer, dans l'intrt des deux Etats et dans le respect des
principes qui gouvernent leur politique nuclaire respective, la cooperation dans le domai-
ne de lutilisation de 1'6nergie nuclaire At des fins exclusivement pacifiques et non explosi-
ves,

Rappelant l'Accord de Cooperation technique et scientifique entre les deux Gouverne-
ments entr6 en vigueur le 3 aofit 1968,

Considrant les engagements respectifs de non-proliferation auxquels les Parties ont
souscrit, en particulier 'adh~sion au Trait6 du ler juillet 1968 sur la non-proliferation des
armes nuclaires (ci-apr~s d~sign6 par "le T.N.P."),

Considrant 'entr~e en vigueur le 4 mars 1994 d'un Accord entre la R~publique frd&-
rative du Br~sil, la R~publique argentine, l'Agence brasilo-argentine de comptabilit6 et de
contr6le des matires nucl~aires (ci-apr~s d~sign~e par "'A.B.A.C.C.") et l'Agence Inter-
nationale de lEnergie Atomique (ci-apr&s d6sign~e par "I'A.1.E.A.") relatif A l'application
de garanties, et considrant 6galement que 'A.1.E.A. et la R~publique frd6rative du Br~sil
ont confirm6 par un 6change de lettres approuv6 par le Conseil des Gouverneurs de
'A.I.E.A. que l'Accord du 4 mars 1994 satisfaisait A l'obligation incombant A la R~publique

frd~rative du Br~sil au titre de 'article II du T.N.P. de conclure un accord de garanties avec
'A.1.E.A.,

Sont convenus de ce qui suit:

Article I

Aux fins du present Accord :

a) "mati~res" signifie les mati&res non nucl6aires destinies aux r~acteurs, sp~cifi~es
au paragraphe 2 de l'Annexe B des Directives du Groupe des fournisseurs nucl~aires pu-
bli~es par l'A.I.E.A. dans le document INFCIRC/254/R~v.5 /Part.l (ci-apr&s d6sign~e par
"les Directives");

b) "mati&res nucl6aires" signifie toute "mati&re brute" ou tout "produit fissile sp&-
cial" conform~ment A la definition de ces termes figurant A 'article XX du Statut de
l'A.I.E.A.;
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c) "6quipements" signifie les composants principaux sp~cifi~s aux paragraphes 1, 3,
4,5,6 et 7 de l'Annexe B des Directives;

d) "installations" signifie les usines vises aux paragraphes 1, 3, 4, 5, 6 et 7 de l'An-
nexe B des Directives;

e) par "technologie", il convient d'entendre linformation spcifique ncessaire pour
le "d~veloppement", la "production" ou 1' "utilisation" de tout article figurant A lannexe B
des Directives, A l'exception des donnees communiqu~es au public, par exemple
par l'interm~diaire de priodiques ou de livres publi~s, ou qui ont &6 rendues accessibles
sur le plan international sans aucune restriction de diffusion.

Cette information peut prendre la forme de "donn~es techniques" ou d' "assistance
technique".

Le "d~veloppement" se rapporte d toutes les phases pr~c~dant la "production", telles
que notamment les 6tudes, recherches relatives A la conception, assemblages et aux essais
de prototypes et plans d'excution.

Par "production", il convient d'entendre toutes les phases de la production telles que
notamment la construction, ing~nierie de production, fabrication, integration, assemblage,
inspection, essai, assurance de la qualit6.

Par "utilisation", il convient d'entendre la mise en oeuvre, linstallation (y compris
linstallation sur le site mme), l'entretien, les r~parations, le d~montage de r~vision et la
remise en 6tat.

L' "assistance technique" peut prendre des formes telles que l'instruction, les qualifi-
cations, la formation, les connaissances pratiques, les services de consultation.

Les "donn~es techniques" peuvent &re constitutes de calques, schemas, plans, ma-
nuels et modes d'emploi sous une forme 6crite ou enregistr~e sur d'autres supports tels que
disques, bandes magntiques ou m~moires passives.

f) "information" signifie tout renseignement, toute documentation ou toute donn~e,
de quelque nature que ce soit, transmissible sous une forme physique, portant sur des ma-
ti&res, des 6quipements, des installations ou de la technologie soumis au present Accord, A
l'exclusion des renseignements, documentation et donn~es accessibles au public.

Article H

1. Dans le respect des principes qui gouvernent leur politique nucl~aire respective et
conform~ment aux stipulations du present Accord, ainsi que des Accords et engagements
internationaux pertinents en matire de non-proliferation auxquels elles ont par ailleurs
souscrit, les Parties entendent d~velopper leur cooperation dans le domaine de l'utilisation
pacifique et non explosive de l'6nergie nucl~aire.

2. La cooperation mentionn~e A l'alinea premier peut couvrir les domaines suivants:

- recherche fondamentale et appliqu~e ne requrant pas, pour ce qui concerne les
r~acteurs de recherche, l'utilisation d'uranium enrichi A 20% et plus en isotope 235;

- d~veloppement des applications de l'6nergie nucl~aire dans les domaines de
lagronomie, de la biologie, des sciences de la terre, de la m~decine et de l'industrie;
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application de 1'6nergie nuclaire pour la production d'6nergie 6lectrique;

gestion du combustible et des dchets nucl~aires;

sfiret6 nucl~aire, radioprotection et protection de lenvironnement;

prevention et reaction aux situations d'urgence li~es Ai des accidents radioactifs ou
nucl~aires;

- information du public en vue de l'acceptation de l'nergie nucldaire;

- ou tout autre domaine convenu d'un commun accord entre les Parties.

3. La coopdration peut prendre les formes suivantes :

- change et formation de personnels scientifiques et techniques;

- change d'informations scientifiques et techniques;

- participation de personnels scientifiques et techniques de lune des Parties Ai des
activitds de recherche-ddveloppement de lautre Partie;

- conduite en commun d'activitds de recherche et d'ingdnierie, y compris des recher-
ches et experimentations conjointes (c'est-A-dire pour lesquelles les moyens mis en place
par les deux Parties sont 6quivalents);

- organisation de confrrences et colloques scientifiques et techniques;

- fourniture de matires, mati&res nucldaires, 6quipements, technologies et presta-
tions de service;

ou toute autre forme de cooperation convenue d'un commun accord entre les Parties.

Article 111

Les conditions d'application de la coopdration ddfinie A 'article 11 sont prdcisdes, au
cas par cas, dans le respect des dispositions du prdsent Accord :

- par des accords spcifiques entre les Parties ou les organismes concern~s, pour
prdciser notamment les programmes et les modalitds des 6changes scientifiques et techni-
ques;

- par des contrats conclus entre les organismes, entreprises et 6tablissements con-
cernds, pour les rdalisations industrielles et la fourniture de mati&res, mati&res nucl6aires,
6quipements, installations ou de technologie.

Article IV

Les Parties prennent toutes les mesures administratives, fiscales et douani&res de leur
competence ncessaires Ai la bonne execution du present Accord ainsi que des accords sp&-
cifiques et des contrats visds 'article 111.

Article V

Les Parties garantissent la sdcurit6 et prdservent le caract&re confidentiel des donndes
techniques et des informations ddsigndes comme telles par la Partie qui les a fournies dans
le cadre du present Accord. Les donndes techniques et les informations 6changdes ne sont
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pas communiqu6es A des tiers, publics ou priv6s, sans accord pr6alable donn6 par 6crit par
la Partie fournissant la donn6e technique ou l'information.

Article V1

Les droits de propri~t6 intellectuelle acquis dans le cadre de la coop6ration pr~vue par
le present Accord sont attribu6s au cas par cas dans les accords sp6cifiques et les contrats
vis6s A l'article 111 du pr6sent Accord.

Article VII

Les Parties s'assurent que les mati~res, mati~res nucl6aires, 6quipements, installations
et la technologie transf6r6s dans le cadre du pr6sent Accord ainsi que les matires nucl6ai-
res obtenues ou r~cup~r6es comme sous-produits, ne sont utilis6s qu'A des fins pacifiques
et non explosives.

Article VIII

1. Toutes les mati~res nucl6aires d6tenues ou transf6r6es d la R6publique f6d6rative
du Br6sil en vertu du present Accord et notifi6es par la Partie fournisseur A cet effet, ainsi
que toutes g6n6rations successives de mati~res nucl6aires r6cup6r6es ou obtenues comme
sous- produits, sont soumises aux contr6les de I'A.1.E.A. en vertu de l'Accord entre la R&-
publique f6d6rative du Br~sil, la R6publique argentine, I'A.B.A.C.C. et I'A.I.E.A. relatifA
l'application des garanties dans le cadre du T.N.P., s'appliquant d toutes les mati~res nu-
cl6aires dans toutes les activit6s nucl6aires exerc6es sur le territoire de la R6publique f6d&-
rative du Br6sil, sous sajuridiction ou entreprises sous son contr6le en quelque lieu que ce
soit.

2. Toutes les mati~res nucl6aires transf6r6es A la R6publique frangaise en vertu du
pr6sent Accord et notifi6es par la Partie fournisseur d cet effet, ainsi que toutes g6n6rations
successives de mati~res nucl6aires r6cup6r6es ou obtenues comme sous-produits, sont sou-
mises au syst~me de garanties appliqu6 par la Communaut6 Europ6enne de l'Energie Ato-
mique, et par I'A.1.E.A. en application de l'Accord entre la France, la Communaut6
Europ~enne de l'Energie Atomique et I'A.I.E.A. relatif d l'application de garanties en Fran-
ce, sign6 les 20 et 27 juillet 1978.

Article IX

Au cas oh les garanties de I'A.1.E.A. vis6es A 'article VIII du pr6sent Accord ne pour-
raient s'appliquer sur le territoire de lune ou de l'autre Partie, les Parties s'engagent d entrer
aussit6t en rapport en vue de soumettre dans les d6lais les plus brefs les mati~res nucl6aires
transf6r6es ou obtenues en application du pr6sent Accord, ainsi que toutes g6n6rations suc-
cessives de mati~res nucl6aires obtenues ou r6cup6r6es comme sous-produits, A un dispo-
sitif mutuellement agr66 de garanties, d'une efficacit6 et d'une port~e 6quivalentes A celles
pr6c6demment appliqu6es par I'A.1.E.A. d ces mati~res nucl6aires.
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Article X

Les mati&res, mati&res nucl6aires, 6quipements, installations et la technologie men-
tionn~s larticle VII du present Accord restent soumis aux dispositions du present Accord
jusqu'A ce que :

a) ils aient &6 transfrms ou retransfrs hors de lajuridiction de la Partie destinataire
conform~ment aux dispositions de Particle XII du present Accord, ou que

b) les Parties dcident d'un commun accord de les y soustraire, ou que

c) il soit 6tabli, pour ce qui concerne les mati&res nucl6aires, qu'elles ne sont prati-
quement plus rcuprables pour &re mises sous une forme utilisable pour une quelconque
activit6 nucl~aire pertinente du point de vue des garanties vis~es A Particle VIII du present
Accord.

Article X1

1. Chaque Partie veille A ce que les mati&res, mati&res nucl6aires, 6quipements, ins-
tallations et la technologie vis~s A l'article VII du present Accord soient uniquement d~tenus
par des personnes plac~es sous sajuridiction et habilit6es A cet effet.

2. Chaque Partie s'assure que, sur son territoire ou, hors de son territoire jusqu'au
point oh cette responsabilit6 est prise en charge par l'autre Partie ou par un Etat tiers, les
mesures ad~quates de protection physique des matires, matires nucl~aires, 6quipements
et installations vis~s par le present Accord sont prises, conform~ment A sa legislation natio-
nale et aux engagements internationaux auxquels elle est Partie.

3. Les niveaux de protection physique sont au minimum ceux qui sont sp~cifi~s A
lannexe C des Directives. Chaque Partie se r~serve le droit, le cas 6ch~ant, conform~ment

sa r~glementation nationale, d'appliquer sur son territoire des crit&res plus stricts de pro-
tection physique.

4. La mise en oeuvre des mesures de protection physique relkve de la responsabilit6
de chaque Partie A l'int~rieur de sajuridiction. Dans la mise en oeuvre de ces mesures, cha-
que Partie s'inspire du document de 1'A.I.E.A. INFCIRC 225/R~v.4.

Les modifications des recommandations de 1'A.I.E.A. en relation avec la protection
physique nWont d'effet aux termes du present Accord que lorsque les deux Parties se sont
inform~es mutuellement par 6crit de leur acceptation d'une telle modification.

Article XII

1. Au cas oh lune des Parties envisage de retransfrer hors de sajuridiction des ma-
ti&res, mati&res nucl6aires, 6quipements, installations et la technologie vis~s larticle VII,
ou de transfrrer des matires, mati&res nucl6aires, installations, 6quipements et la techno-
logie vis~s Particle VII provenant des 6quipements ou installations transfors A l'origine
ou obtenus grace aux 6quipements, installations ou A la technologie transfrms, elle ne le fait
qu'apr&s avoir obtenu du destinataire de ces transferts les mmes garanties que celles pr6-
vues par le present Accord.
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2. En outre, la Partie qui envisage de proc~der Ai un retransfert ou A un transfert vis6
au paragraphe premier du present article recueille au pr~alable le consentement 6crit de la
Partie fournisseur initial :

a) pour tout retransfert d'installations de retraitement, d'enrichissement ou de
production d'eau lourde, de leurs 6quipements ou de leur technologie;

b) pour tout transfert d'installations ou d'6quipements provenant de ces installa-
tions ou 6quipements, ou congus A partir de la technologie vis~e au paragraphe a) ci-dessus;

c) pour tout transfert ou retransfert d'uranium enrichi A plus de 20% en isotopes
233 ou 235 ou de plutonium produit ou r~cupr6 A partir de mati&res nucl~aires transfrees
en vertu du present Accord.

Article XIII

Aucune des dispositions du present Accord ne peut &re interprte comme portant at-
teinte aux obligations qui, A la date de sa signature, r~sultent de la participation de lune ou
lautre Partie A d'autres accords internationaux pour l'utilisation de l'6nergie nucl~aire A des
fins pacifiques, notamment pour la Partie frangaise, de son appartenance aux Communaut~s
Europ~ennes.

Article XIV

Des repr~sentants des Parties se r~unissent A la demande de l'une des Parties en vue de
se consulter sur les questions poses par l'application du present Accord.

Article XV

1. Le present Accord peut &re modifi6 par accord 6crit entre les Parties.

2. Tout amendement au present Accord entre en vigueur A la date de l'change de no-
tes diplomatiques 6tablissant leur acceptation par les deux Parties.

Article XVI

1. Le present Accord est conclu pour une dur~e de vingt ans et peut &re d6nonc6 A
tout moment par lune ou lautre des Parties. Toute d~nonciation doit etre notifi~e par 6crit
avec un pr~avis de six mois.

A l'issue de cette priode de vingt ans, il demeure en vigueur tant qu'il n'a pas &6 d&-
nonc6 par l'une ou l'autre des Parties conform~ment A la procedure mentionn~e A l'alin~a
prcedent.

2. En cas de d~nonciation du present Accord conform~ment A la procedure mention-
n~e au paragraphe 1 du present Article,

- les dispositions pertinentes du present Accord demeurent applicables aux accords
spcifiques et aux contrats sign~s en vertu de 'article 111, qui sont en vigueur;
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les dispositions des articles V, VI, VII, VIII, IX, X, X1, XII et XIII continuent A
s'appliquer aux mati~res, mati&res nuclaires, equipements installations et A la technologie
vis~s A l'article VII transfors en application du present Accord, ainsi qu'aux mati~res nu-
cl~aires r~cupr~es ou obtenues comme sous-produits.

Article XVll

Chaque Partie notifie d l'autre Partie l'accomplissement des procedures requises en ce
qui la concerne pour l'entr~e en vigueur du present Accord. Celui-ci entre en vigueur d la
date de la rception de la derni&re notification.

En foi de quoi, les repr~sentants des deux Gouvernements dfiment autoris~s A cet effet
ont sign6 le present Accord.

Fait A Paris, le 25 octobre 2002 en deux exemplaires, en langues frangaise et portugai-
se, les deux textes 6tant authentiques et faisant 4galement foi.

Pour le Gouvernement de la R~publique frangaise:

NICOLE FONTAINE

Ministre d616gu6e A l'Industrie

Pour le Gouvernement de la R6publique f6d6rative du Br6sil:

RONALDO MOTA SARDENBERG

Ministre de la Science et de la Technologie
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[ PORTUGUESE TEXT- TEXTE PORTUGAS ]

ACORDO DE COOPERAyAO ENTRE 0 GOVERNO DA REPCJBLICA
FRANCESA

E 0 GOVERNO DA REPJBLICA FEDERATIVA DO BRASIL PARA 0
DESENVOLVIMENTO DAS UTILIZACOES PACIFICAS

DA ENERGIA NUCLEAR

O Governo da Repfiblica Francesa

e

O Governo da Repfiblica Federativa do Brasil
(doravante denominados (as Partes>>),

Afirnando o desejo de desenvolver os lagos tradicionais de amizade
entre os dois paises,

Desejosos de ampliar e reforrar, no interesse dos dois Estados e em
respeito aos principios que govemam suas respectivas politicas nucleares, a
cooperaggo no dominio da utilizacfo da energia nuclear para fins
exclusivamente pacfficos e ndo-explosivos,

Recordando o Acordo de Cooperagdo T6cnica e Cientffica entre os dois
Govemos, que entrou em vigor em 3 de agosto de 1968,

Considerando os compromissos respectivos de nfo-proliferagfo
subscritos pelas Partes, em particular a adesio ao Tratado de 1' de julho de
1968 sobre a NAo-Proliferagao de Armas Nucleares (doravante denominado
<<T.N.PN),

Considerando a entrada em vigor em 4 de margo de 1994 de urn Acordo
entre a Repfiblica Federativa do Brasil, a Reptiblica Argentina, a Agencia
Brasileiro-Argentina de Contabilidade e Controle de Materiais Nucleares
(doravante denominada <A.B.A.C.C.>>) e a Ag~ncia Intemacional de Energia
At6mica (doravante denominada A.I.EA.*) relativo A aplicaqAo de
salvaguardas, e considerando igualmente que a A.I.E.A. e a Repfiblica
Federativa do Brasil confirmaram, por troca de notas aprovada pela Junta de
Govemadores da A.I.EA. que o Acordo de 4 de margo de 1994 satisfazia a
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obrigar&o da Repiblica Federativa do Brasil A luz do Artigo III do T.N.P. de
concluir um acordo de salvaguardas corn a A.I.EA.,

Acordam o que segue:

ARTIGO I

Para fins do presente Acordo:

a) «materiais significam os materiais ndo-nucleares destinados aos
reatores especificados no pardgrafo 2 do Anexo B das Diretrizes do Grupo de
Supridores Nucleares, publicadas pela A.I.EA. no documento
INFCIRC/254/Rev.5/Part.1 (doravante denominadas «as Diretrizes>);

b) «materiais nucleares* significa toda «mat6ria bmta ou todo
<material ffssil especial de acordo corn a definigfo desses ternos que figuram
no Artigo XX do Estatuto da A.I.EA.;

c) ,<equipamentos significarn os principals componentes
especificados nos par6grafos 1, 3, 4, 5, 6 e 7 do Anexo B das Diretrizes;

d) vinstalaq6es significam as usinas mencionadas nos pargrafos 1,
3, 4, 5, 6 e 7 do Anexo B das Diretrizes;

e) por «tecnologia , conv6m-se entender a informado especifica
necessdria ao «desenvolvimento , a «produ~do ou A «utilizaqAo, de todo artigo
que figure do Anexo B das Diretrizes, A excegdo das inforna6es de dominio
pfiblico, por exemplo por interm6dio de peri6dicos ou livros publicados, ou que
se tomaram acessiveis no piano intemacional ser qualquer restrigao de
divulgagAo.

Esta informagdo pode tomar a forma de (dados t6cnicos ou de
xassist~ncia tdcnica>,.

0 <,desenvolvirnento,, se refere a todas as fases que antecedem a
«produqA>o, tais como os estudos, pesquisas relativas a concepgo, montagem e
aos ensaios de prot6tipos e pianos de execuqdo.

Por <,produqo ,, conv6m-se entender todas as fases da produgao tais como
a construqgo, engenharia de produgo, fabricaqao, integraqo, montagem,
inspeado, teste, garantia de qualidade.
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Por , utilizaqo>, conv6m-se entender a execugdo, a instalagio (inclusive
instalagAo no local), a manutengdo, as repara96es, a desmontagem de revisdo e
recuperaqio.

A «<assistEncia t6cnica> pode tomar a forma de instruo, qualificaq5e!
formagdo, conhecimentos prticos e servigos de consultoria.

Os ,*dados t6cnicos podem constituir-se de esbogos, esquemas, planoE
manuals e modos de emprego sob forma escrita ou registrada em outros meio
tais como discos, fitas magn6ticas ou mem6rias passivas.

f) ,informaqdo> significa todo ensino, toda documentaqAo ou todi
dado, qualquer que seja sua natureza, transmissivel por meio ffsico, sobre a
mat6rias, os equipamentos, as instalac6es ou a tecnologia submetida ao present
Acordo, A excegAo de ensino, documenta~do e dados de dominio piblico.

ARTIGO

1. Em respeito aos principios que govemam suas respectivas polftica
nucleares e conforme o estipulado no presente Acordo, assim como nos Acordo
e compromissos internacionais pertinentes em mat6ria de nao-proliferagdo ao
quais hajam subscrito, as Partes acordam desenvolver a cooperag~o no domfni
da utilizado pacffica e ndo-explosiva da energia nuclear.

2. A cooperaqao mencionada na alinea primeira pode cobrir os seguinte
domfnios:

- pesquisa fundamental e aplicada que nfo requeira, no que respeita ao
reatores de pesquisa, a utilizaqo de uranio enriquecido a 20% ou mais er
is6topo 235;

- desenvolvimento das aplicaq6es da energia nuclear nos campos d
agronomia, da biologia, das ci~ncias da terra, da medicina e da indfistri ;

- .aplicag~o da energia nuclear para a produgao de energia el6trica;

- gestao do combustivel e dos rejeitos nucleares;

- seguranga nuclear, proteqfo radiol6gica e prote9do do meio ambiente;
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- prevengfo e reagdo As situaq6es de urgencia relacionadas a acidentes
radioativos ou nucleares;

- informagdo ao pfiblico com fins de aceitagdo da energia nuclear;

ou qualquer outro domfnio decidido de comnum acordo entre as Partes.

3. A cooperagdo pode tomar as seguintes formas:

- intercfimbio e formagdo de pessoal cientifico e tdcnico;

- intercAmbio de informag6es cientfficas e t6cnicas;

- participagdo de pessoal cientffico e tfcnico de uma ds Partes em
atividades de pesquisa e desenvolvimento da outra Parte;

- realizagdo conjunta de atividades de pesquisa e engenharia, inclusive
pesquisas e experimentos conjuntos (ou seja, para as quais os meios utilizados
pelas duas Partes sdo equivalentes);

- organizago de conferencias e col6quios cientfficos e td'cnicos;

-fomecimento de materiais, materiais nucleares, equipamentos,
teenologias e prestagao de serviqos;

ou toda outra forma de cooperaqdo decidida de comum acordo entre as
Partes.

ARTIGO III

As condiq6es de implementagdo da cooperaqgo definida do Artigo II serao
definidas, caso a caso, em respeito As disposig6es do presente Acordo:

- por acordos especificos entre as Partes ou os organismos envolvidos,
para precisar os programas e as modalidades de intercambios cientificos e
tdcnicos;

- por contratos concluidos entre os organismos, empresas e
estabelecimentos envolvidos, para as empreitadas industriais e o fornecimento
de materiais, materials nucleares, equipamentos, instalag6es ou de tecnologia.
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ARTIGO IV

As Partes tornarao todas as medidas administrativas, fiscais e aduaneiras
de sua. competencia necessdrias A boa execuiao do presente Acordo, bern como
dos acordos especificos e dos contratos previstos no Artigo III.

ARTIGO V

As Partes garantem a seguranga e preservam o cardter confidencial dos
dados t6 cnicos e das informag6es designadas como tais pela Parte que as
forneceu no fimbito do Presente Acordo. Os dados t6cnicqs e as informao6es
intercambiadas ndo serao comunicados a terceiros, pfiblicos ou privados, ser
autorizagao prvia, dada por escrito pela Parte fomecedora do dado t6cnico ou
da informaqao.

ARTIGO VI

Os direitos de propriedade intelectual adquiridos no quadro da cooperaqdo
prevista no presente Acordo serio atribufdos caso a caso nos acordos especfficos
e nos contratos previstos no Artigo III do presente Acordo.

ARTIGO VII

As Partes assegurarn que os materials, materiais nucleares, equipanentos,
instala 6es e a tecnologia transferida no Ambito do presente Acordo, bern como
os materiais nucleares obtidos ou recuperados como subprodutos, sero
utilizados unicamente para fins pacfficos e nao-explosivos.

ARTIGO VIII

1. Todos os materiais nucleares mantidos ou transferidos A Repfiblica
Federativa do Brasil em virtude do presente Acordo e notificados pela Parte
fomecedora para esse efeito, assim como toda geraqdo sucessiva de materials
nucleares, recuperados ou obtidos como subprodutos, estario submetidos aos
controles da A.I.EA., em virtude do Acordo entre a Repfiblica Federativa do
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Brasil, a Repfiblica Argentina, a A.B A.C.C. e a A.I.E.A. relativo A aplicagao de
salvaguardas no ambito do T.N.P., aplicando-se a todos os materiais nucleares
em todas as atividades nucleares executadas no territ6rio da Repfiblica
Federativa do Brasil, sob sua jurisdiqio ou implementadas sob seu controle em
qualquer local que seja.

2. Todos os materiais nucleares transferidos A Rep6blica Francesa em
virtude do presente Acordo e notificados pela Parte fomecedora para esse efeito,
assim como toda geragAo sucessiva de materiais nucleares recuperados gu
obtidos corno subprodutos, estarao submetidos ao sistema de salvaguardas
aplicado pela Comunidade Europ6ia de Energia At6mica, e pela A.I.E.A., em
aplicagao do Acordo entre a Franqa, a Comunidade Europdia de Energia
At6mica e a A.I.EA. relativo A aplicagAo de salvaguardas na Franga, firmado em
20 e 27 de julho de 1978.

ARTIGO IX

Caso as salvaguardas da A.I.E.A. previstas no Artigo VIII do presente
Acordo ndo possam ser aplicadas sobre o territ6rio de uma ou de outra Parte, as
Partes se comprometem a entrar imediatamente em contato corn vistas a
submeter no menor prazo possfvel os materiais nucleares transferidos ou obtidos
na aplicagao do presente Acordo, assim como toda gerago sucessiva de
materials nucleares obtidos ou recuperados como sub-produtos, a urn dispositivo
mutuamente acordado de salvaguardas, de eficdcia e de alcance equivalente aos
anteriormente aplicados pela A.I.E.A. a esses materials nucleares.

ARTIGO X

Os materiais, materiais nucleares, equipamentos, instalag6es e a
tecnologia mencionada no Artigo VII do presente Acordo permanecem
submetidos &s disposiq6es do presente Acordo at6 que:

a) eles tenham sido transferidos ou retransferidos para fora da
jurisdigdo da parte destinatiria de acordo corn os dispositivos do Artigo XII do
presente Acordo; ou que

b) as Partes decidam de comum acordo retird-los, ou que
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c) fique estabelecido, no que se refere aos materiais nucleares, que
eles sao praticamente irrecuperdveis para serem colocados sob forma utilizivel
para qualquer atividade nuclear pertinente do ponto de vista das salvaguardas
previstas no Artigo VIII do presente Acordo;

ARTIGO XI

1. Cada Parte zelar para que os materiais, materiais nucleares,
equiparnentos, instalag6es e a tecnologia mencionados no Artigo VII do presente
Acordo sejarn mantidos unicamente por pessoas submetidas sua jurisdiqio e
habilitadas a esse firn.

2. Cada Parte assegura que, no seu territ6rio ou fora dele, at6 o ponto onde
esta responsabilidade seja assumida pot outra Parte ou por urn terceiro Estado,
as medidas adequadas de protegdo fisica dos materiais, materials nucleares,
equipamentos e instalag6es previstos no presente Acordo sejam tomadas, de
acordo corn sua legislagdo nacional e os compromissos internacionais de que
seja Parte.

3. Os niveis de protegdo ffsica serdo no mnimo aqueles especificados no
Anexo C das Diretrizes. Cada Parte se reserva o direito, se for o caso, de acordo
corn sua regulamentacdo nacional, de aplicar em seu territ6rio crit6rios mais
estritos de proteqdo fisica.

4. A implementasdo de medidas de protegio fisica 6 de responsabilidade
de cada Parte no interior da sua jurisdigfio. Na implementagAo dessas medidas,
cada Parte se inspirari no documento da A.I.EA. INFCIRC 225/Rev.4.

As modificag6es das recomendaqOes da A.I.E.A. em relaqdo A prote&o
ffsica terdo efeito sobre os termos do presente Acordo somente quando as duas
Partes se informern mutuamente por escrito de sua aceitagdo de urna tal
modificaqao.
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ARTIGO XII

1. Caso uma das Partes tencione retransferir para fora de sua jurisdigdo
materiais, materiais nucleares, equipamentos, instalag6es e a tecnologia
mencionados no Artigo VII, ou transferir materiais, materials nucleares,
equipamentos, instalag6es e a tecnologia mencionados no Artigo VII
provenientes de equipamentos ou instalag6es transferidas originalmente ou
obtidas gragas aos equipamentos, instalag6es ou A tecnologia transferidos, ela o
fari somente ap6s haver obtido do destinatirio dessas transferencias as mesmas
garantias que as previstas no presente Acordo.

2. A16m disso, a Parte que tencione proceder a ura retransferencia ou a
uma transfer8ncia prevista no parigrafo primeiro do presente Artigo recotherfl
previamente o consentimento escrito da Parte fomecedora inicial:

a) para toda retransferncia de instalag6es de reprocessamento, de
enriquecimento ou de produqdo de Agua pesada, de seus equiparnentos ou de sua
tecnologia;

b) para a transferncia de instalaqbes ou equipamentos provenientes
dessas instalag6es ou equipamentos, ou concebidos a partir da tecnologia
prevista no pardgrafo a) acima;

c) para toda transferencia ou retransferdncia de ur nio enriquecido a
mais de 20% em is6topos 233 ou 235 ou de plut6nio produzido ou recuperado a
partir de materiais nucleares transferidos em virtude do presente acordo.

ARTIGO XIII

Nenhuma das disposig6es do presente Acordo pode ser interpretada como
afetando o cumprimento de obrigag6es que, na data da assinatura, resultem da
participagao de urna ou outra Parte a outros acordos internacionais para a
utilizado da energia nuclear a fins pacificos, notadamente para a Parte francesa
de sua participaqdo ts Comunidades Europ6ias.

ARTIGO XIV

Os representantes das Partes se reuniro ao pedido de urna das Partes com
vistas a consultar sobre quest6es surgidas da execurgo do presente Acordo.
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ARTIGO XV

1. 0 presente Acordo pode ser modificado por acordo escrito entre as
Partes.

2. Toda emenda ao presente Acordo entrard em vigor na data de troca de
notas diplomdticas estabelecendo sua aceitagAo pelas duas Partes.

ARTIGO XVI

1. 0 presente Acordo terd a dura~go de vinte anos e poderA ser denunciado
a qualquer tempo por uma ou outra das Partes. Toda denfincia deverd ser
notificada por escrito corn anteced~ncia de seis meses.

No fim desse periodo de vinte anos, ele permanece em vigor enquanto nho
for denunciado por uma ou outra Parte conforme o procedimento mencionado na
alinea precedente.

2. Em caso de dentincia do presente Acordo conforme o procedimento
mencionado no par~grafo 1 do presente Artigo,

- os dispositivos pertinentes do presente Acordo permanecem aplic~veis
aos acordos especfficos e aos contratos assinados em virtude do Artigo II, que
estejam em vigor;

- os dispositivos dos artigos V, VI, VII, IX, X, XI, XII e XIII continuam a
ser aplicados aos materiais, materiais nucleares, equipamentos, instalag6es e A
tecnologia previstos no Artigo VII transferidos em execugo do presente
Acordo, assim como aos materiais nucleares recuperados ou obtidos como sob-
produtos.

ARTIGO XVII

Cada Parte notfficarg a outra Parte do cumprimento dos procedimentos
requeridos no que Ihe diz respeito, para a entrada em vigor do presente Acordo.
Este entrard em vigor na data do recebimento da filtima notificagfo.



Volume 2346, 1-42065

Em f6 do que os representantes dos dois Govemos devidamente
autorizados para esse efeito firmaram o presente Acordo.

Feito em Paris, aos c9,6 de outubro de 2002, em dois exemplares
originais, nas linguas francesa e portuguesa, sendo ambos os textos aut~nticos e
fazendo igualmente f6.

(Y/~L\

ELO GOVERNO DA REPUBLICA PELO GOVERNO DA REPUBLICA
FRANCESA FEDERATIVA DO BRASIL

c~~~~f rue~j ~ t ITA 2Et

|1
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[TRANSLATION -- TRADUCTION]

AGREEMENT ON COOPERATION BETWEEN THE GOVERNMENT OF
THE FRENCH REPUBLIC AND THE GOVERNMENT OF THE
FEDERATIVE REPUBLIC OF BRAZIL FOR THE DEVELOPMENT OF
PEACEFUL USES OF NUCLEAR ENERGY

The Government of the French Republic and the Government of the Federative Repub-
lic of Brazil (hereinafter referred to as "the Parties"),

Affirming their wish to develop the traditional ties of friendship between the two coun-
tries,

Desiring, in the interest of both States and with respect for the principles that govern
their respective nuclear policies, to expand and strengthen cooperation in the field of the
use of nuclear energy for exclusively peaceful and non-explosive purposes,

Recalling the scientific and technical cooperation agreement between the two Govern-
ments which entered into force on 3 August 1968,

Considering the non-proliferation commitments to which the Parties have respectively
subscribed, in particular their accession to the Treaty on the Non-Proliferation of Nuclear
Weapons of 1 July 1968 (hereinafter referred to as "the Non-Proliferation Treaty"),

Considering the entry into force on 4 March 1994 of the Agreement between the Fed-
erative Republic of Brazil, the Argentine Republic, the Brazilian-Argentine Agency for Ac-
counting and Control of Nuclear Materials (ABACC) and the International Atomic Energy
Agency (IAEA) regarding the application of safeguards, and considering also that IAEA
and the Federative Republic of Brazil have confirmed, through an exchange of letters ap-
proved by the JAEA Board of Governors, that the agreement of 4 March 1994 satisfies the
obligation incumbent upon the Federative Republic of Brazil under article Ill of the Non-
Proliferation Treaty to conclude a safeguards agreement with IAEA,

Have agreed as follows:

Article I

For the purpose of this Agreement:

(a) "Materials" means the non-nuclear materials for use in reactors, as specified in an-
nex B, paragraph 2, of the Nuclear Suppliers Group Guidelines issued by IAEA in docu-
ment INFCIRC/254/Rev.5 /Part 1 (hereinafter referred to as "the Guidelines");

(b) "Nuclear materials" means any "source material" or any "special fissionable ma-
terial" as these terms are defined in article XX of the JAEA Statute;

(c) "Equipment" means the major components specified in annex B, paragraphs 1, 3,
4, 5, 6 and 7, of the Guidelines;

(d) "Facilities" means the plants referred to in annex B, paragraphs 1, 3, 4, 5, 6 and 7,
of the Guidelines;
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(e) "Technology" should be understood as the specific information necessary for the
"development", "production" or "use" of any article referred to in annex B of the Guide-
lines, with the exception of data available to the public, through periodicals or published
books, for example, or which have been made available internationally without any restric-
tion on their dissemination.

This information may take the form of "technical data" or "technical assistance".

"Development" refers to all the pre-production stages, including design, research, as-
sembly and testing of prototypes and execution plans.

"Production" should be understood as all stages of production such as, in particular,
construction, production, engineering, fabrication, integration, assembly, inspection, test-
ing and quality assurance.

"Use" should be understood as implementation, installation (including on-site instal-
lation), maintenance, repair, disassembly for inspection and reassembly.

"Technical assistance" may take such forms as instruction, certification, training, prac-
tical know-how and consultancy services.

"Technical data" may consist of drawings, diagrams, plans, operating manuals and di-
rections for use in written form or recorded on other media such as disks, magnetic tapes
or passive memory systems;

() "Information" means any item of information, any documentation or any datum,
whatever its nature, that is physically transmissible and relates to the materials, equipment,
facilities or technology that are subject to this Agreement, with the exception of items of
information, documentation and data that are available to the public.

Article H

1. The Parties propose to develop their cooperation in the field of the peaceful and
non-explosive use of nuclear energy, while respecting the principles that govern their re-
spective nuclear policies and in accordance with the provisions of this Agreement and of
relevant international agreements and commitments in the field of non-proliferation to
which they have also subscribed.

2. The cooperation referred to in paragraph 1 may cover the following areas:

- Basic and applied research that does not require, for research reactors, the use of
uranium enriched to 20 per cent or more in the isotope uranium-235;

- The development of applications for nuclear energy in the fields of agronomy, bi-
ology, earth sciences, medicine and industry;

- The application of nuclear energy for the production of electricity;

- Nuclear fuel and nuclear waste management;

- Nuclear safety, radiation protection and environmental protection;

- Emergency prevention and response in relation to radioactive or nuclear acci-
dents;

- Public information to increase acceptance of nuclear energy;



Volume 2346, 1-42065

or any other field agreed upon between the Parties.

3. Cooperation may take the following forms:

- Exchange and training of scientific and technical personnel;

- Exchange of scientific and technical information;

- Participation of scientific and technical personnel of one Party in research and de-
velopment activities of the other Party;

- Joint conduct of research and engineering activities, including joint research and
experimentation (i.e., activities for which the two Parties contribute equal resources);

- Organization of scientific and technical conferences and colloquiums;

- Provision of materials, nuclear materials, equipment, technology and services;

or any other form of cooperation agreed upon between the Parties.

Article 111

The conditions of implementation of the cooperation referred to in article 11 shall be
specified on a case-by-case basis, in conformity with the provisions of this Agreement:

- In specific agreements between the Parties or the entities concerned which specify
in particular the programmes and modalities for scientific and technical exchanges;

- In contracts concluded between the entities, enterprises and institutions concerned
for industrial works and the supply of materials, nuclear materials, equipment, facilities or
technology.

Article IV

The Parties shall take all administrative, fiscal and customs measures within their com-
petence that are required to facilitate the satisfactory implementation of this Agreement and
of the specific agreements and contracts referred to in article 111.

Article V

The Parties shall guarantee the security and preserve the confidentiality of technical
data and information designated as such by the Party that furnished them in the context of
this Agreement. They undertake not to communicate the technical data and information ex-
changed to any third party, whether public or private, without obtaining the prior written
authorization of the Party that furnished the technical data or information.

Article V1

The intellectual property rights acquired in the context of the cooperation contemplat-
ed in this Agreement shall be attributed on a case-by-case basis in the specific agreements
and contracts referred to in article III of this Agreement.
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Article VII

The Parties shall ensure that materials, nuclear materials, equipment, facilities and
technology transferred under this Agreement, as well as nuclear materials obtained or re-
covered as by-products, shall be used for peaceful and non-explosive purposes only.

Article VIII

1. All nuclear materials held by or transferred to the Federative Republic of Brazil
under this Agreement and notified to this effect by the supplying Party, as well as all suc-
cessive generations of nuclear material recovered or obtained as by products, shall be sub-
ject to IAEA controls under the Agreement between the Federative Republic of Brazil, the
Argentine Republic, ABACC and IAEA regarding the application of safeguards in the con-
text of the Non-Proliferation Treaty, which applies to all nuclear materials in all nuclear ac-
tivities within the territory of the Federative Republic of Brazil, under its jurisdiction or
carried out by enterprises under its control anywhere.

2. All nuclear materials transferred to the French Republic under this Agreement and
notified to this effect by the supplying Party, as well as all successive generations of nuclear
material recovered or obtained as by-products, shall be subject to the safeguards system ap-
plied by the European Atomic Energy Community and IAEA pursuant to the Agreement
between France, the European Atomic Energy Community and IAEA for the application of
safeguards in France, signed on 20 and 27 July 1978.

Article IX

In the event that the IAEA safeguards referred to in article VIII of this Agreement can-
not be implemented within the territory of either Party, the Parties undertake to contact one
another immediately in order to ensure that nuclear materials transferred or obtained under
this Agreement, as well as all successive generations of nuclear materials obtained or re-
covered as by-products, are made subject, as soon as possible, to a mutually acceptable
safeguards system equivalent in effectiveness and scope to the one previously applied to
such nuclear materials by IAEA.

Article X

The materials, nuclear materials, equipment, facilities and technology referred to in ar-
ticle VII of this Agreement shall remain subject to the provisions of this Agreement until
such time as:

(a) They are transferred or retransferred out of the jurisdiction of the receiving Party
in accordance with the provisions of article XII of this Agreement; or

(b) The Parties agree to waive the application of the provisions; or

(c) It is established, in the case of nuclear materials, that they are no longer practically
recoverable for the purpose of being rendered usable for any nuclear activity covered by
the safeguards referred to in article VIII of this Agreement.
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Article X1

1. Each Party shall see to it that the materials, nuclear materials, equipment, facilities
and technology referred to in article VII of this Agreement are entrusted to the possession
of only such persons as are under its jurisdiction and duly authorized to possess them.

2. Each Party shall ensure that within its territory or, where applicable, outside its
territory up to the point at which this responsibility is assumed by the other Party or by a
third State, adequate measures for the physical protection of the materials, nuclear materi-
als, equipment and facilities referred to in this Agreement are taken, in conformity with its
national legislation and with the international commitments to which it is a party.

3. The minimum levels of physical protection shall be those that are specified in an-
nex C of the Guidelines. Each Party shall, in conformity with its national regulations, re-
serve the right to apply, if necessary, stricter standards of physical protection within its
territory.

4. Implementation of physical protection measures shall be the responsibility of each
Party within its jurisdiction. In the implementation of these measures, each Party shall draw
upon IAEA document INFCIRC/225/Rev.4.

Amendments to the IAEA recommendations concerning physical protection shall have
no effect under this Agreement unless the two Parties have notified each other in writing of
their acceptance of such amendments.

Article X11

1. In the event that one of the Parties proposes to retransfer outside its jurisdiction
the materials, nuclear materials, equipment, facilities and technology referred to in article
VII, or to transfer materials, nuclear materials, equipment, facilities and technology re-
ferred to in article VII originating from the equipment or facilities originally transferred or
obtained from the equipment, facilities or technology transferred, it shall do so only after
obtaining from the recipient of such transfers the same safeguards as those provided for in
this Agreement.

2. In addition, a Party proposing to effect a retransfer or transfer of the kind referred
to in paragraph 1 of this article shall obtain the prior written consent of the initial supplier
Party:

(a) For any retransfer of facilities for retreatment, enrichment or heavy water produc-
tion, their equipment or their technology;

(b) For any transfer of facilities or equipment originating from these facilities or
equipment or designed on the basis of the technology referred to in paragraph (a) above;

(c) For any transfer or retransfer of uranium enriched to 20 per cent or more in the
isotopes uranium-233 or uranium-235 or of plutonium produced or recovered from nuclear
materials transferred under this Agreement.
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Article X111

Nothing in this Agreement shall be interpreted as contravening the obligations which,
on the date of its signature, arise from the participation of either Party in other international
agreements on the use of nuclear energy for peaceful purposes, including, for the French
side, its membership of the European Communities.

Article XIV

Representatives of the Parties shall meet at the request of either Party to consult each
other on any questions arising from the implementation of this Agreement.

Article XV

1. This Agreement may be amended by written agreement between the Parties.

2. Any amendment to this Agreement shall enter into force on the date of the ex-
change of diplomatic notes indicating its acceptance by the two Parties.

Article XVI

1. This Agreement shall remain in force for a period of 20 years. It may be terminat-
ed at any time by either of the Parties. Notice of termination shall be given in writing at
least six months in advance.

Upon completion of this period of 20 years, the Agreement shall remain in force until
it is terminated by one of the Parties in accordance with the procedure set out in the preced-
ing paragraph.

2. In the event of the termination of this Agreement in accordance with the procedure
set out in paragraph 1 of this article,

- The relevant provisions of this Agreement shall continue to apply to the specific
agreements and contracts signed pursuant to article III which are still in force;

- The provisions of articles V, VI, VII, VIII, IX, X, XI, XII and XIII shall continue
to apply to the materials, nuclear materials, equipment, facilities and technology referred to
in article VII which have been transferred in application of this Agreement, as well as to
nuclear materials recovered or obtained as by products.

Article XVII

Each Party shall notify the other Party of the fulfilment of the formalities required for
the entry into force of this Agreement. The latter shall enter into force on the date of the
receipt of the later notification.

In witness whereof, the representatives of the two Governments, duly authorized there-
to, have signed this Agreement.
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Done at Paris on 25 October 2002 in duplicate in the French and Portuguese languages,
both texts being equally authentic.

For the Government of the French Republic:

NICOLE FONTAINE

Deputy Minister for Industry

For the Government of the Federative Republic of Brazil:

RONALDO MOTA SARDENBERG

Minister of Science and Technology




