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[ FRENCH TEXT - TEXTE FRAN(AIS ]

ACCORD D'ASSISTANCE MUTUELLE ENTRE LE GOUVERNEMENT DE
LA REPUBLIQUE FtDtRATIVE DU BRESIL ET LE GOUVERNEMENT
DE LA FEDERATION DE RUSSIE POUR LA PREVENTION L'INVESTI-
GATION ET LA POURSUITE DES FRAUDES DOUANIERES

Le Gouvernement de la R6publique du Br6sil et le Gouvernement de la Fd6ration de
Russie (ci-apr~s d6nomm6s les "Parties"),

Consid6rant que les infractions A la 16gislation douanire portent pr6judice A leurs in-
t6rets 6conomiques, commerciaux, fiscaux, sociaux et culturels;

Consid6rant qu'il est essentiel d'assurer l'application correcte des mesures de contr6le,
de restriction ou de prohibition, et la perception exacte des droits douaniers et d'autres taxes
dies A ladministration douani~re l'exportation ou l'importation des marchandises;

Consid6rant que le trafic illicite de stupdfiants et de substances psychotropes constitue
une menace grave pour la sant6 publique et la soci6t6;

Vu la Recommandation du Conseil de Coop6ration Douani~re - Organisation Mondia-
le des Douanes - sur l'assistance administrative mutuelle du 5 d6cembre 1953;

Vu encore les Conventions internationales qui 6tablissent des interdictions, des restric-
tions et des mesures sp6ciales de contr6le concernant des marchandises sp6cifiques;

Sont convenus de ce qui suit:

Article 1. Difinitions des Termes

Aux fins du pr6sent Accord, on entend par:

1. "Ldgislation douani~re": lensemble des dispositions 16gales, r6glementaires et ad-
ministratives que les administrations douani&es sont charg6es de faire appliquer A l'expor-
tation et A l'importation des marchandises, au transit des marchandises, ou au placement des
marchandises sous les r6gimes douaniers ou bien A la perception des droits de douane ou
d'autres droits ou taxes perqus par les administrations douani~res, ainsi que les mesures de
prohibition, de restriction ou de contr6le l'exportation ou A l'importation des marchandi-
ses.

2. "Administration douanire"

a) pour le Gouvernement de la R6publique F6d6rative du Brdsil: la Coordination G&
n6rale du Syst~me Douanier aupr~s du Secr6tariat de la Recette Fdrale du Ministbre des
Finances:

b) pour le Gouvernement de la Fddration de Russie: le Comit6 d'Etat des douanes.

3."Infraction douani~re" : toute violation ou tentative de violation de la l6gislation
douani~re.

4. "Personne" : toute personne physique ou morale.
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5. "Produits stup6fiants et substances psychotropes": les produits figurant sur les listes
de ]a Convention Unique de lOrganisation des Nations Unies sur les stupffiants du 30 mars
1961, de la Convention unique de lOrganisation des Nations Unies relative aux substances
psychotropes du 21 f6vrier 1971, ainsi que les substances chimiques figurant aux tableaux
I et II de rannexe ?A la Convention de lOrganisation des Nations Unies contre le trafic illi-
cite de stup6fiants et de substances psychotropes du 20 d6cembre 1988.

6. "Informations" : tout(e) donn6e, document, rapport, copie certifi6e conforme de ces
derniers ou toute autre communication.

7. "Renseignements": les informations trait6es ou analys6es afin de fournir des pr6ci-
sions s'agissant d'une infraction douani~re.

8. "Administration requise": ladministration des douanes i laquelle une demande d'as-
sistance est adress6e.

9. "Administration requ6rante": l'administration des douanes qui formule une demande
d'assistance.

Article 2. Champ dAction de l'Accord

1. Les administrations douani~res se pretent assistance dans les conditions fix6es par
le pr6sent Accord en vue d'assurer l'application correcte de la 16gislation douani~re et de
pr6venir, investiguer et poursuivre les infractions douani~res.

2. L'assistance pr6vue au paragraphe pr6c6dent ne vise pas la perception par ladminis-
tration douanibre de I'ttat d'une Partie des droits de douane, imp6ts, taxes, amendes et
autres sommes dues A l'administration douaniere de l'tat de lautre Partie.

3. Sur demande de ladministration requ6rante, l'administration requise notifiera aux
personnes int6ress6es r6sidentes sur le territoire de son ttat tous avis, d6cisions et autres
documents concemant lapplication de la 16gislation douanibre en vigueur sur territoire de
I'ltat de l'administration requise et dans les limites de la comp6tence de cette administra-
tion.

Article 3. Echange d'information

1. Les administrations douanibres 6changent, spontan6ment ou sur demande, les infor-
mations qui puissent etre utiles pour assurer l'application correcte de ]a I6gislation douanie-
re:

a) A la perception par les administrations douani~res des droits de douane et taxes ainsi
que l'6valuation correcte de la valeur de douane des marchandises et leur classement tari-
faire;

b) au respect des mesures de prohibition, de contingentement, de taxation pr6f6rentiel-
le ou d'exemption concernant limportation, l'exportation ou le transit de marchandises;

c) .l'application des rbgles concernant rorigine des marchandises;

d) A la pr6vention et A la restriction aux infractions douani~res et au trafic illicite des
stup6fiants et des substances psychotropes.
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2. Lorsque ladministration requise ne dispose pas de linformation demand6e, elle
prendra des mesures en vue d'obtenir cette information.

Article 4. Lutte contre le Trafic Illicite des Marchandises dImportance Particulifre

Chaque administration douani~re fournit, spontandment ou sur demande et sans d6lai
tous les renseignements dont elle dispose, concernant:

a) les op6rations dont ait 6t6 constat6 ou suspect6 le caract~re frauduleux au regard de
leur respective 16gislation douanire, en particulier toute irr6gularit6 d6cel6e A loccasion
d'un contr6le l'exportation, & limportation ou A la circulation de marchandises;

b) les nouveaux moyens ou mdthodes utilis6s pour commettre des infractions A leur 16-
gislation douani~re respective;

c) les cat6gories de marchandises connues comme faisant l'objet d'un trafic frauduleux
A limportation, A l'exportation ou au transit telles que les armes, les munitions, les explosifs,
les produits stupffiants et substances psychotropes, les objets d'art ou antiquitd ayant une
grande valeur artistique, historique ou archdologique pour lune des Parties, les produits
toxiques ou dangereux pour la sante publique, les marchandises fortement tax6es ou sou-
mises A des restrictions quantitatives;

d) les personnes soupqonndes de commettre, 6ventuellement ou habituellement, des in-
fractions douani~res;

e) les moyens de transport soupqonnds d'ftre utilisds pour commettre des infractions
douani~res;

f) les nouvelles techniques de lutte contre les infractions douani~res ayant fait preuve
de leur 1'efficacit6.

Article 5. Forme et Contenu de la Demande

1. Chaque administration douanibre doit foumir sur demande 6crite ou, en cas d'urgen-
ce, sur demande orale confirmde ensuite par Ocrit, et aussi rapidement que possible tous les
renseignements:

a) relatifs aux extraits de documents de douane concernant les mouvements de mar-
chandises entre les deux Etats faisant ou pouvant faire l'objet d'un trafic frauduleux, notam-
ment celles vis6es au point "c" de larticle 4 du pr6sent Accord, au regard de la 16gislation
douani~re appliqu6e par ladministration requ6rante, autant que possible sous forme de co-
pies dfiment certifi6es ou authentifi6es desdits documents ou sur support informatique.
Dans ce dernier cas, toutes les informations n6cessaires au traitement des documents seront
fournies sur demande;

b) pouvant servir A d6celer des infractions A la 16gislation douanibre appliqu6e par lad-
ministration requ6rante.

2. Ces demandes ou confirmations dcrites doivent comporter les indications suivantes:

-- le nom et la qualit6 de lautorit6 douani~re requ6rante,

-- la nature de la proc6dure en cours,
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-- lobjet et le motif de la demande,

-- l'identitd des parties impliqudes (nom, date et lieu de naissance pour les personnes
physiques, raison sociale pour les personnes morales) et leur adresse (si~ge social pour les
personnes morales);

-- un exposd sommaire de l'affaire ainsi que les dldments juridiques y affdrents.

Article 6. Surveillance des Personnes, des Marchandises et des Moyens de Transport

Sur demande de ladministration requdrante, ladministration requise fournit des ren-
seignements et des communications et exerce une surveillance spdciale sur:

a) les personnes dont ladministration requise ait connaissance d'avoir commis des in-
fractions ou soupqonne de les pouvoir commettre, particulibrement celles en ddplacement
Ai l'entrde ou A la sortie du territoire douanier de l'tat de ladministration requise;

b) les mouvements suspects de marchandises qui ont dtd signalds par radministration
requdrante et qui sont soupqonnds d'infraction 5i la ldgislation douanibre appliqude par cette
administration;

c) les lieux d'entrep6t des marchandises que ladministration requdrante soupqonne
d'8tre destindes A l'importation illdgale sur le territoire de son Etat;

d) les moyens de transport que ladministration requdrante soupqonne d'&re utilisds
pour commettre des infractions douanires sur le territoire de l'tat d'une ou d'autre Partie;

e) les actes qui peuvent 8tre lids au trafic illicite de stupdfiants et substances psycho-
tropes.

Article 7. Livraison Surveillie

1. Les administrations douanibres peuvent, d'un commun accord, au cas par cas et
aprbs avoir ddfini les modalitds financibres et pratiques, utiliser la mdthode de la livraison
surveillde pour les produits stupdfiants et substances psychotropes de mani&e A identifier
les personnes impliqudes dans des infractions douani~res.

2. Les expdditions illicites dont il est convenu de surveiller la livraison peuvent, d'un
commun accord, etre interceptdes ou autorisdes Ai poursuivre leur acheminement telles
quelles, ou bien aprbs que les stupdfiants ou les substances psychotropes en aient dt6 sous-
traits ou aient dt6 remplacds en tout ou partie par d'autres produits.

Article 8. Dfrogations

1. L'assistance prdvue par le prdsent Accord pourra tre refusde compl~tement ou par-
tiellement par chaque administration douanire quand elle puisse porter prdjudice A la sou-
verainetd, l'ordre public, ou A' d'autres intdr&s essentiels pour son ttat, ou puisse
impliquer ]a violation d'un secret industriel, commercial ou professionnel.

2. Lorsque 'administration requdrante prdsente une demande qu'elle meme ne serait
pas en mesure de satisfaire, prdsentde par ladministration requise, elle signale le fait dans
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lexpos6 de sa demande. Dans un tel cas, ladministration requise a toute latitude pour d6-
terminer la suite A donner i cette demande.

3. L'assistance peut tre retard6e par ladministration requise en cas d'intervention dans
une enqu&e, poursuite ou proc~s judiciaire en cours. Dans un tel cas, l'administration re-
quise consulte ladministration requ6rante A fin de d6terminer si i'assistance pourra etre ac-
cord6e sous r6serve de laccomplissement des conditions imposes par ladministration
requise.

4. Tout refus ou d6lai d'assistance doit tre motiv6.

Article 9. Enqutes

1. En vue de faciliter la recherche sur le territoire de son ttat, chaque administration
douani~re proc~de, Ai la requite de lautre administration douani~re, A des enquetes relatives
aux op6rations pr6sentant ou paraissant pr6senter un caractre frauduleux au regard de la
l6gislation douani~re en vigueur sur le territoire de l'tat de ladministration requ6rante et
effectue telles enqu~tes dans les m~mes conditions que si elle agissait pour son propre
compte ou A la demande d'autres autorit6s de son Etat.

2. L'administration requise peut autoriser au cours des enqu~tes que des agents de lad-
ministration requ6rante soient prdsents lors desdites enqutes. Dans ce cas, ces agents ne
seront ni arm6s ni revtus de leur uniforme.

Article 10. Etablissement des Relations Directes

Les administrations douanibres peuvent 6tablir des relations directes entre leurs servi-
ces charg6s de pr6venir, d'investiguer ou de poursuivre les infractions douani~res en vue
d'6changer des renseignements. Dans ce cas, elles pr6senteront les listes des agents sp6cia-
lement d6sign~s A cette fin.

Article 11. Confidentialitj

1. Les informations obtenues ayant comme source lassistance pr6vue par le pr6sent
Accord ne seront utilis6es qu'aux fins d6termin6s par celui-ci. Toute utilisation diff6rente
desdites informations ne sera possible que si ladministration douani~re qui les a foumies y
consent express6ment et par 6crit.

2. Les informations, les renseignements et les documents obtenus par une administra-
tion douani~re en application du present Accord doivent &re consid6r6s comme confiden-
tiels et b6n6ficier des m~mes garanties en termes de protection que celles accord6es par la
16gislation appliqu6e par cette administration douani~re ses propres informations de
m~me nature.

Article 12. Utilisation des Renseignements et des Documents

1. Les administrations douani~res peuvent faire 6tat i titre de preuve, tant dans les pro-
c~s-verbaux, rapports et t6moignages, qu'au cours des proc6dures et poursuites devant les
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tribunaux, des renseignements et documents recueillis dans les conditions pr6vues par le
present Accord.

2. L'6tendue de la force probante attribu6e 5i ces renseignements et documents est dd-
termin6e par la 16gislation appliqu6e par l'administration requ6rante.

Article 13. Experts et Tnoins

1. Sur demande d'un tribunal ou d'une autorit6 de l'tat d'une des Parties, ladministra-
tion douani~re de l'tat de lautre Partie peut autoriser ses agents 5i comparaitre en qualit6
d'experts ou de t6moins devant un tribunal ou l'autorit6 requ6rante.

2. Ces agents peuvent ddposer, dans le cadre de lautorisation de leur administration
respective, sur les constatations faites par eux-memes dans l'exercice de leurs fonctions.

3. La demande de comparution devra pr6ciser notamment dans quelle affaire et en
quelle qualit6 lagent sera interrogd.

4. Les frais de d6placement ainsi que les indemnit~s versdes aux experts, aux t6moins
et aux interprtes seront A la charge de l'administration requ6rante.

Article 14. Frais

Chacune des Parties renonce Ai toute r6clamation tendant 5, obtenir le remboursement
par lautre Partie des frais r6sultant de ['application du pr6sent Accord, i l'exception des d6-
penses engag6es au titre de l'article 13.

Article 15. LApplication Territoriale de lAccord

Le pr6sent Accord s'applique aux territoires douaniers de la R6publique Fd6rative du
Br6sil et de la Fdration de Russie tels que ddfinis par leur 16gislation.

Article 16. Rjalisation

1. Les modalit6s et mesures concretes d'application de certaines dispositions du present
Accord peuvent 6tre pr6cis6es, si besoin, par voie d'arrangement entre les administrations
douani~res.

2. En vue de faciliter la mise en oeuvre du pr6sent Accord, les administrations doua-
nitres peuvent d6finir par voie d'arrangement des mesures de coop6ration technique mu-
tuelle.

3. I1 sera crY6 une Commission mixte compos~e de repr~sentants des deux administra-
tions douani~res, charg6e d'examiner les questions li~es A l'application du present Accord.

4. La Commission mixte se r~unira, si besoin, alternativement sur le territoire de l'tat
de chacune des Parties.

5. Les diffrends non r~solus seront rfgl~s par ]a voie diplomatique.
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Article 17. Entrie en Vigueur et Dinonciation

1. Le pr6sent Accord entre en vigueur le premier jour du deuxi~me mois apr~s que la
derni~re note diplomatique par laquelle l'une des Parties ait inform6 ? l'autre l'accomplisse-
ment des procddures 16gales internes requises pour son entr6e en vigueur.

2. Le pr6sent Accord demeurera en vigueur pour une dur6e illimit6e, sauf si l'une des
Parties le d6nonce A tout moment par notification 6crite adress6e par la voie diplomatique
i l'autre Partie. La d6nonciation prendra effet 180 (cent-quatre-vingts) jours apr~s la date
de notification.

3. Le pr6sent Accord peut 8tre modifi6 par la voie diplomatique et par consentement
mutuel entre les Parties; les modifications entreront en vigueur en conformit6 avec les dis-
positions du paragraphe I de cet Article.

Fait A Brasilia, le 12 ddcembre, 2001, en double exemplaire originaux, en portugais,
russe et franqais, tous les textes faisant 6galement foi. En cas de divergences d'interpr6ta-
tion, le texte en franqais pr6vaudra.

Pour le Gouvernement de la R6publique Fd6rative du Br6sil
Le Ministre d'Etat des affaires dtrang~res,

CELSO LAFER

Pour le Gouvernement de la Fd6ration de Russie:
Le Pr6sident du Comit6 d'Etat douanier,

MIKHAIL VALENTINOVITCH VANIN
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I PORTUGUESE TEXT - TEXTE PORTUGAIS

AC)RDO DE ASSISTtNCIA MJTUA ENTRE 0 GOVERNO DA REPUBLICA FEDERATIVA
DO BRASIL E 0 GOVERNO DA FEDERACO DA RUSSIA PARA PREVENCAO.

INVESTIGACAO E COMBATE A INFRACOES ADUANErRAS

O Governo da Reptiblica Federativa do Brasil

e

o Govemo da Federagdo da Riissia
(doravante denominados as "Partes"),

Considerando que as infra96es A legislaqdo aduaneira sdo prejudiciais a
seus interesses econ6micos, comerciais, fiscais, sociais e culturais;

Considerando que 6 essencial assegurar a aplicagdo correta das medidas
de controle, de restriggo ou. de proibiggo, e a percepqgo exata dos direitos aduaneiros e
outras taxas cobradas na exportagdo e na importagio de mercadorias;

Considerando que o trdfico ilicito de entorpecentes e substincias
psicotr6picas constitui tuna ameara grave d saiide pfiblica e d sociedade;

Tendo em vista a Recomendagdo do Consellio de Cooperagdo Aduaneira
- Organizagdo Mundial das Aduanas - sobre a Assist~ncia Administrativa MOtua, de 5
de de2embro de 1953;

Tendo em vista, igualmente, as Convenq6es Internacionais que formulam
proibi;Oes, restrir6es e medidas especiais de controle corn respeito a mercadorias
especificas;

Acordam o seguinte:
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ARTIGO 1
Definigdo dos termos

Para fins do presente Acordo, entende-se por:

I. "Legisla9go aduaneira": o conjUnto de disposigbes legais, regulamnentares
e administrativas que as administraq6es aduaneiras estho encarregadas de fazer aplicar
- cxportaf.Ao, L importa?.io e ao trinsilto dc mercadorias, ou d colocaqao de
mercadorias sob regimes aduaneiros, A percepgAo de direitos aduaneiros ou de outros
direitos oU taxas cobrados pelas admninistrag6es aduaneiras, bern comno as medidas de
proibig.Ao, de restri9iAo ou de controle a exportagdo ou a importaqAo de mercadorias.

2. "Administrayio Adtiancira":

a) para o Governo da Repfiblica Federativa do Brasil: a Coordena9go-
Geral do Sisterna Aduaneiro da Secretaria da Receita Federal no
Ministrio da Fazenda;

b) para o Governo da Federavdo da Rtssia: o Conit, de Estado das
Aduanas:

3. "Infragao Aduaneira": qualquer transgressdo ou tentativa de transgressao
da legisla9Ao aduaneira.

4. "Pessoa": significa qualquer pessoa fisica ou juridica.

5. "Produtos Entorpecentes e Substfncias Psicotr6picas": os produtos que
figuram nas Listas da Conven9go Unica da Organizaydo das Nagces Unidas sobre
Entcrpecentes, de 30 de margo de 1961, da Convenydo tnica da Organizagao das
Na bes Unidas relativa As Substdncias Psicotr6picas, de 21 de fevereiro de 1971, bern
como as substncias quimicas que figurarn nos quadros I e 11 do Anexo A Convengdo
da Organizar,5o das Naq6es Unidas contra o Tradico Ilicito de Entorpecentes e de
Substdncias Psicotrdpicas, de 20 de dezembro de 1988;

6. "Informagdo": todo e qualquer dado, documento, relat6rio, c6pia
autenticada relativa a estes ou quaisquer outras comunica96es.

7. "Intelig~ncia": informag6es processadas ou analisadas de modo a
fornecerern particularidades relevantes de una infragdo aduaneira.

8. "Administragdo Requerida": a Administragdo Aduaneira A qual um
pedido de assistencia 6 enderegado.

9. . "AdministragAo Requerente": a Administraggo Aduaneira que fonnula
um pedido de assistncia.
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ARTIGO 2
Campo de A9Ao do Acordo

1. As Adrninistra96es Aduaneiras prestam-se mtua assistdncia has
condiq6es estabelecidas pelo presente Acordo, corn vistas a assegurar a correta
aplEcagAo da legislacAo aduaneira e prevenir, investigar e conbater as infra96es
aduaneiras.

2. A assist~ncia prevista no pardgrafo anterior ngo visa A percep9do, pela
AdrninistraqAo Aduaneira do Estado de uma Parte, dos direitos aduaneiros, impostos,
taxas, multas e outras quantias devidas A AdministraqAo Aduaneira do Estado da
outra Parte.

3. A pedido da AdrninistraqAo requerente, a Administrago requerida
notificarA As pessoas interessadas residentes no territ6rio de sel Estado quaisquer
procedimentos, decis6es e outros documentos referentes A aplicagao da legislagao
aduaneira em vigor no territ6rio do Estado da Administrago requerida e nos lirnites
da competncia dessa AdministraAo.

ARTIGO 3
Intercdmbio de Informaydo

I. As Administrag6es Aduaneiras trocardo, pot iniciativa pr6pria ou a
pedido, as informag6es que possarn ser iteis para assegurar a correta aplicagao da
legisla do aduaneira, no que se refere:

a) A percepgAo, pelas Adininistragbes Aduaneiras, de direitos aduaneiros
e taxas, bern como A avaliagAo correta do valor aduaneiro das
mercadorias e suA classificaggo tarifdria;

b) ao respeito As medidas de proibig.o, de contingenciamento, de
tributago preferencial ou de isengdo referentes A irnportaAo,
exportagAo oU ao trfinsito de mercadorias;

c) A aplicagAo das regras referentes A origern das mercadorias;

d) A prevengo e repressdo aos ilicitos aduaneiros e ao trAfico ilicito de
entorpecentes e de substAncias psicotr6picas.

2. Quando a Administracao requerida ndo dispuser da informaAo
solicitada, ela tornarA as medidas necessdrias para obten.ao de tal informagao.
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ARTIGO 4
Luta contra o Trafico Ilicito de Mercadorias

de lmportdncia Singular

Cada Administragao Aduaneira fornecer, por iniciativa pr6pria ou a
pedido e ser demora, quaisquer informa96es de que dispuser referentes a:

a) operag6es sobre as quais se tenha verificado o, se suspeite serern de
carater fraudulento, em relaqAo a respectiva legislagdo aduaneira, em
particular toda irregularidade verificada por ocasiio de uM controle na
exportagao, irnportagdo ou circulagdo de mercadorias;

b) os novos meios ou mtodos utilizados para a pr~tica de infraq6es A sua
respectiva legislago aduaneira;

c) as categorias de mercadorias conliecidas como sendo objeto de urM
trtfico fraudulento na importagdo, na exportagdo ou no trdnsito, tais
como as armas, muni 6es, explosivos, produtos entorpecentes e
substfncias psicotropicas, objetos de arte ou antiquidades tendo um
grande valor artistico, hist6rico ou arqueol6gico para Uma das Partes,
produtos t6xicos ou perigosos para a saxlde pfblica, inercadorias
fortemente tributad.as ou sujeitas a restri96es quantitativas;

d) as pessoas suspeitas de cometerem eventual ou habitualmente
infra 6es A legislag.o aduaneira;

e) os meios de transporte suspeitos de utilizago para pr.tica de infra96es
aduaneiras;

f) as novas t6cnicas de combate is infraq6es aduaneiras coin eficacia
comprovada.

ARTIGO 5
Forma e Contexdo do Pedido

1. Cada ura das Administra96es Aduaneiras fornecer., a pedido por escrito
ou, em caso de urg~ncia, por solicitagdo verbal que deverA ser confirmada por escrito,
tdo logo seja possivel, todas as infonnaebes:

a) relativas a extratos de docurnentos aduaneiros referentes a movimentos
de mercadorias entre os dois Estados que sAo ou possam ser objeto de
trdico fraudulento, especialnente as contempladas no inciso "c" do
Artigo 4' do presente Acordo, relativamente A! legislagao aduaneira
aplicada pela Adxninistrago requerente, tanto quanto possivel sob
forma de c6pias devidamente certificadas ou autenticadas dos referidos
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documentos ou por meio informatizado. Neste ailtimo caso, todas as
informa96es necessfrias ao tratamento dos documentos serAo
fornecidas a pedido;

b) que possarn servir para revelar infragdSes d legisla9Ao aduaneira
aplicada pela Adrninistraqdo requerente.

2. Esses pedidos ou confirnag6es escritas devem apresentar as seguintes

informag6es:

- o nome e o cargo da autoridade aduaneira requerente;

- a natureza do procedimento em curso;

- o objetivo e o motivo do pedido;

- a identificagdo das partes implicadas (nome, data e lugar de nascimento
para as pessoas fisicas, razdo social para as pessoas juridicas) e seu
endere9o (sede social para as pessoasiuridicas);

- um relat6rio sucinto do caso, bern como os elementos juridicos a ele
referentes.

ARTIGO 6
Vigildncia sobre Pessoas, Mercadorias

e Meios de Transporte

A pedido, a AdministragAo requerida fornecerA informa96es e
intelig~ncias e exercerd especial vigilfncia sobre:

a) as pessoas de quem a AdministragAo requerente tenha conhecirnento
de que cometerarm infra96es ou suspeite de virern a comet8-las,
especialmente aquelas em movimentagdo de entrada e saida do
territ6rio aduaneiro do Estado da Parte requerida;

b) a movimentacdo de mercadorias que a Administragdo requerente
suspeite serem objeto da prAtica de infragao d legislaco aduaneira por
ela aplicada;

c) os locals de entreposto de mercadorias que a AdininistragAo requerente
suspeite serem destinados A importagdo ilegal no territ6rio de sell
Estado;

d) os meios de transporte que a Administra9go requerente suspeite serern
utilizados para o cornetimento de infray6es aduaneiras no territ6rio do
estado de ura ou de outra das Partes,
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e) as ag6es que possam estar vinculadas ao trdfico ilicito de entorpecentes
e de subst~ncias psicotr6picas.

ARTIGO 7
Entrega sob Vigilncia

I. As Administra96es Aduaneiras poder~o, de comum acordo, caso a caso, e
ap6s terem definido as modalidades financeiras e praticas, utilizar o m~todo da
entrega sob vigil.ncia para os produtos entorpecentes e substancias psicotropicas, de
maneira a identificar as pessoas implicadas em infra96es aduaneiras.

2. As remessas ilicitas cuja entrega se concorda em efetuar sob controle
poder.o, de comum acordo, ser interceptadas ou autorizadas a continuar seu
encaminhamento, tal qual se apresentem, ou ap6s os entorpecentes ou as substdncias
psicotr6picas terem sido retirados ou substituidos total ou parcialmente por outros
prod utos.

ARTIGO 8
Derrogag6es

1. A assist~ncia prevista no presente Acordo poderd ser recusada total ou
parcialmente quando possa ser prejudicial d soberania, A ordem pfiblica ou a outros
interesses fundamentais de ura das duas Partes, ou que possa implicar quebra de
sigilo industrial, cornercial ou profissional.

2. Quando a Administragao requerente apresentar um pedido que ela mesma
nao poderia atender, caso fosse apresentado pela Administraggo requerida, deverA
indicar tal circunst.ncia no seu pedido. Em tal caso, o atendimento desse pedido ficard
a critdrio da Administra9go requerida.

3. A assistancia pode ser adiada pela Administra~go requerida quando possa
interferir em uma investigago, demanda ou procedimento judiciirio em andamento.
Nesse caso, a Administra~go requerida consultard a Administra~ao requerente para
determinar se a assistancia poderi ser dada sob a reserva de serem cumpridas as
condi96es impostas pela Administrago requerida.

4. A assist~ncia negada ou adiada deve serjustificada.
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ARTIGO 9
Investigag9o

1. Corn vistas a facilitar a investigag9o no territ6rio de seu Estado, cada
Administrag9o Aduaneira procede, a pedido da outra Administragdo Aduaneira, As
investiga 6es relativas As operag6es que apresentern ou sejam passiveis de apresentar
urM cariter fraudulento em rela~go A legislago aduaneira ern vigor no territ6rio do
Estado da Administra9o requerente e efetuard tais investiga96es nas mesmas
condigbes cono se agisse por conta pr6pria ou a pedido de outras autoridades de seu
Estado.

2. A Administragdo requerida poderA autorizar, durante os trabalhos de
investigagdo, a presenga de funciondrios da Adininistrag9o requerente. Nesse caso, os
funciondrios n.o poderdo estar arnados ner revestidos de seus unifonnes.

ARTIGO 10
Estabelecimento de Relag6es Diretas

As respectivas Administra96es Aduaneiras podem estabelecer rela96es
diretas, entre seus servigos encarregados de prevenir, investigar ou reprimir a prdtica
das infra96cs aduaneiras com vistas ao intercrnbio de infonnag9es. Nesse caso,
apresentar~o listas de funciondrios especialmente designados para esse Fin.

ARTIGO I I
Confidencialidade

1. As informua96es recebidas com base na assistfncia administrativa prevista
no presente Acordo serdo utilizadas exclusivamente para os fins nele estabelecidos.
Qualquer outra utilizacdo de tais informagSes somente serA possivel se a
Admninistrag.o Aduaneira que as forneceu autorizar expressamente por escrito sua
utilizagdo para outros fins.

2. As informag6es, comunicay6es e documentos obtidos por urna
Administrago Aduaneira nos termos do presente Acordo deverdo ser consideradas
como confidenciais e se beneficiar das mesmas garantias em termos de protegao que
as concedidas pela legislagdo aplicada por essa Administragdo Aduaneira As suas
pr6prias informaq 6es da nesma natureza.

ARTIGO 12
Utilizagdo de Informag6es e Docurnentos

1. As Administrag9es Aduaneiras podern fazer uso, a titulo de prova diante
dos Tribunais, e nos procedirnentos verbais, relat6rios e testemunhos, dos docunentos
e informag6es recebidos has condiraes previstas no presente Acordo.
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2. 0 valor de prova atribuido a esses documentos e informay6es serd
determinado pela legislaggo aplicada pela Administra9go requerente.

ARTIGO 13
Peritos e Testemunhas

1. A pedido de um tribunal ou de uma autoridade de uma das Partes, a
Administragdo Aduaneira do Estado da outra Parte pode autorizar seuIs funciondrios a
se apresentarem na qualidade de testemunhas ou de peritos perante o tribunal ou
autoridade requerente.

2. Esses funcionirios, autorizados por suas respectivas Administrag6es,
poden depor sobre as averiguag6es por eles realizadas no exercicio de suas fun96es.

3. 0 pedido de comparecimento deverA expressar exatarnente o caso a que
se refere e a que fitulo o funciondrio ser. interrogado.

4. As despesas de deslocamento bern como as didrias e ajudas de custo
pagas aos peritos e ds testemunhas, bern como as despesas corn tradutores e
intdrpretes ficardo a cargo da Administragio requerente.

ARTIGO 14
Custos

Cada uma das Partes renuncia, em favor da outra Parte, a qualquer
reivindicagdo de reembolso de despesas incorridas na execugdo do presente Acordo,
salvo no tocante ds despesas referidas no Artigo 13.

ARTIGO 15
AplidagAo Territorial do Acordo

0 presente Acordo 6 aplicdvel nos territ6rios aduaneiros da Repiblica
Federativa do Brasil e da Federaggo da R~ssia tais como definidos por suas
legisla96es.

ARTIGO 16
Implementag-o do Acordo

1. As modalidades e medidas concretas de aplica9go de certos dispositivos
do presente Acordo podem ser estabelecidas com exatiddo, quando necessirio, por via
de acordo entre as Administra96es Aduaneiras.
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2. Corn a finalidade de facilitar a aplicago do presente Acordo, as
Administraq6es Aduaneiras podem estabelecer, por via de acordo, medidas de
cooperaggo tdcnica mitua.

3. Ser criada ura Comissdo Mista composta de representantes das duas
Administrag6es Aduaneiras, encarregada de examinar as quest6es relativas A
aplicagao do presente Acordo.

4. A Comiss~o Mista se reunirA, em caso de necessidade, alternadamente no
territ6rio do Estado de cada uma das Partes.

5. As diverg~ncias para as quais n~o forein encontradas solu96es serdo
resolvidas por via diplomtdtica.

ARTIGO 17
Entrada em Vigor e Den(incia

1. 0 presente Acordo entra em vigor no primeiro dia do segundo mn6s ap6s a
filtima nota diploitica pela qual urna Parte cornunicar d outra o cumprimento das
respectivas formalidades legais internas necessArias para sua entrada em vigor.

2. 0 presente Acordo permanecerd em vigor por prazo ilimitado, a menos
que urea das Partes o denuncie a qualquer momento, atrav6s de notificago escrita A
outra por via diplomAtica. A den~ncia terA efeito 180 (cento e oitenta) dias a partir da
data da respectiva notificaAo.

3. 0 presente Acordo pode ser modificado por via diplomi.tica e mmtuo
acordo entre as Partes; as alteragces entrar.o em vigor em conformidade corn as
disposi96es do parAgrafo 1 deste Artigo.

Feito em Brasilia, em _ .1- de dezembro de 2001, em dois
exemplares originais, nos idiornas portugu~s, russo e frances, sendo todos os textos
igualmente autenticos. Emn caso de diverg~ncia de interpretagdo, prevalecerd o texto
em frances.

PELO GO NO DYA REPUBLICA PELO GOVERNO DA FEDERACA-O
FE ATIVA Do BRASIL DA RUSSIA

Celso Lafer Mikhail Valentinovitch Vanin
Ministro de Presidente do Comite Alfande

Relacaes Exterio es gario Estatal
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[RUSSIAN TEXT - TEXTE RUSSE]

COFJIA I I EHHE

MC 1CAY IlpaBHTnbCTBOM qeaepaTmBHofi Pecny6J]HIcH ]Sp143HnHH H

ipaBIITCJlbCTBOM Pocctificiofi (DejcpaluAH

O B3aHMHIOiA [IOMOLU1 B npeAOTBpaLeHHH, paCCJaeAOBaHHH

H pCCCCHHH TaM0o eHlbX H1apyCHHHI

lpaBHTelbCTBO OegepaTHBHo9 Pecny6nriori Bpa3wmH 4 m-rpaBHTeflbCTBO

PoccHmcKogi DeAepanHH, iMeHyeMbie B AajbnegLueM CTOpOHaMm,

MCXOR 15 H3 TOFO, ITO HapyweHHA TaMO)KeHHOrO 3aKOHO~aTeiibCTBa HaHOCAT

yauep6 HX 3KOHOMm-ieCKtM, TOprOBbIM, HaJiOrOBbiM, o6UiieCTBeHHblIM 11

KyJfbTypHbIM MHTepecaM;

yq4lTbIBaI Ba i(HOCTb o6ecne4eHHA Haanemmiuauero 'pMmeHeHHI Mep

KOHTpOng, Or-paaHMeHHA 14 3anpeTa, a TaK>Ie o6ecneieH-iA TOW4HOrO Hc'4HcneHHI 11

B3HMaIIk1Sl TaMO)ICHHbIMM cJny)i6aMH TaMo)(eHmbix nyiaTe)KeH n1 133B03e 14 BbIB03C

TOBapOB;

rpHHMm1a O BI.IMaHiIe, LITO He3aKOHHbIIA o6opoT li-apKOTH'-eClI(4X CPCECT'B

14 rlCfXOTpOflhIbX iB LCCTB llpeACTaBq3jeIC CCpbC311yIO yrpo3y AwT,.flS 3AOPOBbS1

rpa ,na H o6LueCTBa;

npmHHMaA BO BHMMaHme PeKoMeHAauLrIo CoBe-ra TaMO)ICHHOrO

COTpyHH'ieCTna o B3aMMHoM aaMXH4CTpaTHBYHOM CO fICTB1H OT 5 jteKa6px 1953

roAa;

I4HHMaA BO BHHMaHHe TaKICe nOJIO>KeHH5I Me>)KL.yHapoJIHbIX KOHBeHUM4,

ycTaHaBX1BaIOLHuX 3anpCTbl, orpaHHqemH m cneCtwanibmbIe Mepbl KOHTpOnR B

OTHOUweHmH OTeJIbHbIX TOBapOB;

COF!IaCHJImCb o HHx)ICc~le.LyfloueM:
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CT.TIa 1

OnpcaCsnHHc TCpMIHI30

TepMZHbI, MClOnlb3yeMbie B HacTOS!L..eM CorJlaIeHH;, O3ataIOT:

1. ((TaMo)I(eHHoe 3aK(OHoAaTeJbCTBO)) - COBOKyFIHOCTb HopMaTi4BHbIX

flpaBOBblX aKTOB, (OTOpbI ynlOJlHOMOeHbI fIpHMeH31Tb TaMO)lCeHHble cly)i(6bl npH

BBO3e, BbIBo3e, TpaH3HTe TOBapOB, rlpH roMeuLeHHH ToBapOB rIOAt TaMO)KeHHbIe

pe)I(HMbI, 4JIH1 B3HMaHHM TaMO)l(eClifblX nnaTcKew, a raiKe Mep nO 3anpCTy,

OrpaHwleIHO HJIH KOHTpO.nO, rlpHMe~H5eMbIX IpIw BB03e H BbIBO3e TOBapoB.

2. <TaMo)KCeH~ai cny>ic6a)>:

a) B (eDnepaTaHOj Pecny6nMe Bpa3HnHM - FnaBHoe YnpaneHHe

TaMO)Ke'iHOA cHcTeMbI npH CeKpeTapmaTe AOXOHOH iacTA 4eAepanbHoro

61oA)IeTa MHH;CTepCTBa clHHaHCOB CIegepaTH3Hori Pecny6nmz¢w Bpa3l.nHM;

6) B POCCIIRCKOfi CIeAepauHa - FocygapcTBeHHb TaMOXCeHHbli4 KOMIMTeT

POCC;4gcxoA (DeAepattmpi.

3. (<TaMOxeHHOe HapyaLeHae)) - no6oe HapyLueHie, a TaK)ICe mo6ax

norn bTKa HapyweHHR TaMO)KeHHOrO 3aKOHO)aTeJibCTBa.

4. ((JIiiuo>> - nio6oe (bW3HecKoe M4fi fOp;4 LMeCKOe junto.

5. (<HapKoTvieCKxe cpe)ICTBa 4 ncXOTpOnHbIe eLtUeCTBa>> - BewUecTBa,

BKnIO'{eHHble B cHtHcKHi EAZHOR KOHBeHRH OOH o HapKOTHHteCKHX cpeAcTBax OT

30 MapTa 1961 rota, I(oHreH4tHH OOH o nCHXoTpOnIbX CLteCTi3tX OT 21

ceapanmi 1971 rosa, a TaKe XMW4MecK;e BelUeCTBa, BKJIITOeHHbLie B Ta6nmibi I m

II H-pinoweHxisi.K KOHieHuiHH OOH o 6opa6e IpoT14B He3aKOHHOrO o6opoTa

Hapi<OTmmeCKpx cpeACTB " rlCZXOTpOrlHbLX BeLteCTB OT 20 geKa6p 1988 rosa.

6. <(<I.i(I)opMaLw.I, - nio6i1ic tai-iwe, .oicyMcl-rrI, AoK.na.Jbi, 3aBepeHIlIIIC

KOFIH nO n9HHKOB JOKyMeHTOB Hn14 nvo6ble Apyrme COO6LkeH1.

7. <C<0cAeHimn)) - H43iOpMaUISI, npopa6OTaHHaai C IAeJIbIO BHeCeHH5I ACHOCTA

nO TaMO)XeHHbMM HapylUeHH3IM.

8. <3anpaLumBaeMasi cniy)i(6a)> - TaMO)I(eHHa cJny),6a, K KOTOPO1 HanpaBneH

3anpoc o fOMOIfly.

9. ((3anpawu4BaioiAa cny>i6a>> - TaMO)-cIiiiiam ciy)iK6a, lOTOpasi ianpaBMInLcT

3anpoc o rIOMOILa.
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CTaTbsi 2

C4)epa AteHiCTBHSB CoraaweHMf

1. TaMoceHHbIe cnyx(6bi oKa3biBaJOT ApyF R1pyry 33aa4MHyio FOMOU~b iia

yCJIOB1lBX, onpegeJiei~ii-iX HaCTOAIWtJM CornaweHmeM, B ueiisix o6ecneteHHi

nIpaBHJIbHoro npHMeHeHHA TaMOa(eHHOrO 3aKOH0LtaTeJibCTBa H flpeAOTBpaLeHA,

paccncoBa143i ripeceieMRs TaMO)IceHHbIX HapywueHMAi.

2. -loMoLub, ripe)yCMOTpeHHa5! B nyHK(TC I iiaCTOatlljcr c'raTbH, i-ic iKacae'rcsi

B33Mai-1l4S TaMO)KCt11101i cnyx(6o rocyapc-ria oAHo CToplpHb TaMoiKei-ihi-x

nowunmi, HanioroB, c6opoo, WuTpaI)os m apyrm4x CyMM B flOlb3y TaMO)KeHHONi

cjly)ic6bl rocyaapcTa AtpyroA CTOpOI-l6h.

3. lo npocb
6

e 3anpawuzBaiottkeAC cny>i<6bl 3anpaLuMBacMaR csiyn<6a

yBcOMJ1SIeT 3amHTC~eC0BaHHbIX JIHMU, HaXO3]I1LHXC31 Ha TeppliTOEWH rocyiapcTsa

nocneAHe4, 0 HOCTaHoBn-IeHM5IX, pacnopA)KeHMAX M4 ApyrHX OKyMeHTax,

KacailOtHxcI ripMeHeH 141 TaMO)KeHHoO 3aoHoflaTeJ1bCTBa, AeAcTByMLIoero Ha

Tepp4Topi41 rocytapcTBa 3anpaumIBaeMog cnyIc6bj M B npe~enax MoMneTeHU14H

3TOiA cjy>ic6bl.

CTaTbsi 3

O6MC Hllq)opMaAeHCA

1. TaMO)KeHHIe cny i6bi npeoCTaB.HRIOT apyr Apyry no COOCTBeHHOII

14HHIAHaT14Be JI no 3anpocy HHqbopMaLutiO, KOTOpam MOKeT r]OMOqb B

o6ccnt lei-i4 npaBHJIbHoro npHMl-ICHleiH Tamo)KeHHi-oO 3aKOHO2qaTefbCTBa:

a) npM B31MaHH TaMO)I(eHHbIMl CJIyK(6aMH TaMO)KeHHbIX nraTeKe, a

TaIOKe paBHJbiHiori oIeHKe TaMoxceHHOA CTOHMOCTM TOBapOB M MX Tapw4C)H0i

KnIaccM)H1KaLq 41;

6) npm cO6lOIeHmH 3anpeTOB, orpaHm4'iCim1, ripe(I)epemu1Hi w jibrOT ripH

BBO3e, BBIB03e M TpaH3HTe ToBapOB;

13) np rlnpMeHeH4 npairmj npoHCXOKIteHMR TOBapoB;

r) atji npegynpeicJeH1 H npeceqeHiA TaMowlceHI-IJAX HapyueHm H

HC3aKoH-oro o60poTa HapKOTMMeCKMX CpCACTB H flCHXOTpOHHbIX BeweCTB.

2. B cnytae ecnii 3anpatinBaemaA cny)K6a He pacnonaraeT 3anpawHBaeMok

Ha4bopMaL14e, OHa flp14HHMaeT Mepbl K nofyqeHmo 3TO mHIopMauImH.
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CTaTbsi 4

Boph6a C IIC3aicomIbiM o6OpOTOM TOBapOB,

ilMelIOUkIIX OCO O i11110ciIOC 31111I1111ic

1. TaMO>KeHHble cnryxc6il, rio co6cTBeHHOia HHHLU.aTHBe H.lli nO 3anpocy,

He3aMeXglHTenlbHO npe,/OCTaBiAIiOT Apyr Apyry Bce cBeI1eHM, HMciOmuYeCR B mx

pacnOpA)e(CHH14 H KacamlonijcB:

a) MMeBLLI4X MCCTO M1H4' HaMe'-aeMbiX aHCTBH1, KOTOpbIC HapywaiOT 1r16o

MOFyT HapyLJiTb TaMo)KeHHOe 3KOHOJiTCnJ]bCTBO OHOrO 14r1H Apyroro

IOCy apCTBa, B oco6eHHOCTM xacaioLtjHxcA . o6bIx Hapyu.eH4H, BbI5IBJIeHHbIX B

xoAe I(OHTpOJIA 3a BBO30M, BbIBO3OM 141 11epeMe cHmem ToBapoB;

6) HOBbIX CpCACTB 14I4 MeTO)JOB, HCflOJ'b3yeMbiX fl'pm HapyWlleHAM

TaMo)KeHHOrO 3 OXHOfP og 1r ,/ pyroro Focy/,apcTBa;

B) KaTeFOpli ToBapoB, H3BeCTHIbX KaK o6beKT He3aKOHHOrO 060pOTa npm

BBO3e, BbIBO3e 1H41 TpaH314Te, TaKHX KaK opy xHe, 6oenpmnacbl, B3pbiB'1aTbie

BettQeCTBa, HapKOT4'qieCKHe cpeACTBa m nCI4XoTpOnHble BeWUCTBI, npeMCTb1

CTap4Hbl M MCKyCCTBa, npeCTaBrIMAoi..14e 3H1ailiTe~JbHyO xyo)KeCTBeHHyIo,

1CTOpMIeCKyIO 1 apxeojiOr14ieCKyf IeHHOCTb AJINl OJl-jO1 143 CTOpOl-1, NUOBMTbie

BeUeCTBa M BeImeCTBa, npeAcTaB..n-oHue oflaCHOCTb ARJIA1 3.OPOBbq rpa(AaH,

TOBlapbI, o6laraeMble BbICOKHMH TaMO)KeHHbIMM IOIIHHaM1- H HaOraMH 1..11

nOnafaioLue rIOt KOJI mieCTB1eHHbie orpaffli'ieHHA;

r) JIHL., B OTHOIneHHH KOTOPbIX eCTh OCHOBaHm4II nO.naraTb, 4TO OH

COBepwLloi mnxI1 MOfyiT COBCPWX16Tb TaMo)wIlI-Ic -tapymiHl;

A) TpaiCFIOpTHbIX cpeAcTi3, nOA03pIBeambiX 13 mCfnO.,b30Ba1HMM A1351

coBepujeHMl1 TaMo>KeiHbIx Hapyeiimm;

e) nOBGIX xc1 )eKTMBHbX MeTO,1OB 6opb6 bi C TaMo)KeHHbIM4 Hapywe45M4.

CTaTbA 5

(DopMa H co, epaane 3anpoca

1. HO nHCbMeHHOMy 3anpocy 1n1, B yCJIOBHRX '-pe3ab'a1iiHOa i CHTyauL..41,

yCTHOMy 3anpocy, IO1,TBeP)1.!1eHHOMy 3aTeM B n1IcbMeHHOi ()opMe, 14 B B03MO)KHO

KOpOTI(Mil CpoK, TaMo)KeHlHbie cJy)i(6bi ripeaOCTaB1SIOT Apyr Apyry 3cee cBCCHH31:
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a) HaxosU.ALLUHeCC B TaMO)iceHHBIX XAOKyMeHTaX H KacaiouiMecq riepeMeLUCZHH3

Me)AY .ByMa rocyapCTBaM TOBapOB, KOTOpbIC 13JI3J1OTCI mI6o MOryT CTaTb

o6-beTaMH He3aKOHHOo o60poTa, B iaCTHOCTH, ToBapoB, nepeIcneHH, x B

lOXIYHKTe ((B>> CTaTbH 4 aCTOqLu.Lero CoriiaweHHf4, B COOTBeTCTBXH C

TaMO)IceHHblM 3al(OHoAaTeJnbCTBOM, fpHMCHlSeMbIM 3anpaWMBaioauepi cly>(6oA, no

BO3MO)ICHOCTH B BHe HaJflleICaLuziM o6pa3oM 3aBepeHHb[X Korl HiH

nOII,JHHHHICOB yrIOMsIHy-rbIX JAOKyMeHTOB HrIH B BHZe KOMflh1OTepH30BaHHOA

IHCOIHpMaLtHm. B nOCineAHM cnyiae BCA HHd)opMauHs1, Heo6XO mMaA' ,Luu

o6pa6oTl( HOKyMeMTOB, npeocTaBieqTCi no 3anpocy;

6) KOTOpbje MOyT HOMOIb B BbllBJIeHHH HapyweHH!i TaMO>t(eHHOrO

3aKOHOLaTeJI SCTBa, flpHMellAeMOrO 3anpamHBaaoLtger cn y?6OM.

2. lHCbMCHHhie 3anpoCbt H o6patt~eHw o xmKnibi coAepxc aTb cnetyow>He

AaHHbLe:

- iaMmeHOBaiiHe H (I)YHKL1.HH 3anpawwaioar'o TaMo)I(I-ioro oprali-ta;

- BHA pa36HpaTenbcTBa;

- Ue Jb H ]HHHHHbI 3anpoca;

- HJeHTHq)mHaumOHHble AaHHble BOBJIeqeHHbIX CTOpOH (claMHJHmI, AlaTa H

MeCTO pO)KAeHHR - AJ-n1 4nH3H'.ieCKHX IMU, HamMeHOBaHHC - )J1S1 IOpHH4qCCKHX J1HL)

H 1X a~tpeca (iopHxAHtecKH9 a~pec - AnA ropmgmqeci(Hx nmrt);

- o6tgee H3nlO)KeHHe CyTH Aena, a TaK)le 3aKOHbl H LPYrHe HopMaTHBHblC

aKTbl, HMelOIIHC K HeMy OTl-OLLIHHe.

CTaTbsi 6

Ha6iioteHHC 3a JiHiuamti, ToBapamH 1H TpaHCI1.OpTiblMH cpeACTBaMH

Flo npoCb6e 3anpamMBomueP cjiy>(6bl 3anpaurJBaeMaq cny)(6a nepegaeT

CBeeHH31 N HHCIOpMaLuIO 14 ocytleCTBniseT oco6oe .- a6joAeiMe 3a:

a) jIHILaMH, BOBneieHHbIMM HnH riOXo3peBaeMbIMH B COBepDLleHHm

TaMoweHHIX HapyLLeHHA, B iaCTHOCTH, HX Bbe3tOM Ha TaMo)KieHHyIO

TePPHTOpHIo H BEIC3AOM C TaMoKeHHOH TeppHTOPMii rocylapCTBa 3aIpaLmBaeMofi

cjfyK6bi;

6) nepeMeitieHH IMH ToBapOB, O KOTOpbix e, yBe ommna 3anpaLLHBaioLa

cny>K6a H B OTHOWeHHH KOTOpBIX HMeeTCq flOJ.o3peHHe B Hapy[IJeHHH

TaMO)KeHHorO 3aKoHO/,naTenlbCTBa, IpHMeH31eMO OM3-"0 Cjiy)K60rl;

B) MeCTaMH CiiJa)HmpOBaHHA ToBapoB, no KOTOPbIM 3alpaLIHBaioLIga

cny K6a HMeT OCHOBaH3I1 riojlaraTb, 'iTO OHM npeAHa3HageHbl AJnA HC3aKOHHorO

BBO3a Ha TCppHTOpHIO ee rocytapCTBa;
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r) TpaHcriOpTHbIMH CpeCTBaMH, B OTHOLIIeIHH -I OTOpblX 3anpauHBatowa

c.ny>K6a HMeeT oCHoBaHmi nonIaraTb, HTO OHM MOryT 6b5Tb HCnonIb3OBaHlbi AJ.l

COBepWCIil TaMO)KCHI-bIX HapYWCHH Ha TCppIiTOpHH rocyAapCTBa OAJHo HJIm

ApyroNi CToporlb';

.E) AeHCTBI4IM1i, K<OTOpble MOFyT 6blTb CB23aHbI C He3aKOHIlM o6opOTOM

HapKOTH'iecKix CpCACTB H nCliXOTpOnHbIX BeJIeCTB.

CTaTbIi 7

ICoiTponispycMan noc'ramca

1. TaMoI(eHHbie cny)K6bi MOryT, no B3amMHOMy COrJIacHIO B Ka)K.iaOM

OT eJIbHOM cny-iae H no XAOCTH)IeHH AiOFOBOpeHHOCTCe no cj)i4HaHCOBblM H
OpraHH3aLIOHHbIM BOripocaM, HCfIOJlb3OBaTb MeTOA KOHTpOnMpyeMOi nOCTaBKH

HlapCOTHICCKHX CpetCTB H nCHXOTpOl1blX Bc'rcc- B LkCl51X IBRb1n1BCtIHm fiHLk,

y'acTy 0OLLWX B TaMoweHibix HapyWeHH13X.

2. He3aKcOHHbie rnapTHH HapKOTHHeCKHX cpeAICTB Hi nCHXOTpOFIHbIX BeLueCTB,

KOHTpOhiHpyeMbic flOCTaBKH KOTOpbIX OcyLUeCTBnI IOTC3I B COOTBCTCTBIH4 C

AOCTHFHyTbIMH AOrOBOpeHHOCT31M'4, C corniacHm o6eHx TaMO)KCHHbIX cny)ic6 MOryT

6blTb nepCXBaqieHb 14311i OCTaBneHbl AAIS ganbHeriLUeM nepeBO3KM C coxpaHCHHeM

1411 H3I,ITHeM, rIOJ3HO9 1i31 iaCTH4HOr 3aMeHOH He3a(OHHOA napTHMH.

CTaTbSI 8

HCiC]I0oleCtlSI H3 o6I3aTejnbCTB no OCa3ailHIO I'IOMouH

1. LKaxtcaR TaMO)I<eHHaRI cnyw6a Bnpane IOfIHOCTBIO 14if qaCTH4HO

OTKa3aTb B npeDOcTaBneHmH nOMOult, npeyCMOTpei -ino1 HaCTOsIuLUM

CornaweHueM, ecJIH TaKOBax MO>KeT HaHeCT14 yu-ep6 cyBepeHHTeTy, ny6nH'iHOMy

nOpfl1Ky n16o pyrRHM CyLICCTBeHHbIM HHTepecaM ee rocyaapcTBa, nI6o nOBne'Ib

3a co6oii HapyunenHe npOMbIuIJ3eHnoi, KOMMepeCKO m 141 npojeccROHaJbHOk

Tall Hbi.

2. ECJH 3anpatUiBa1OLuai cny)i<6a o
6
pauJaeTcnl 3a COeriCTBHeM, KOTOpOe

He Morna 6bi OKa3aTb caMa B cnyIae aHaolrH'-lHoro o6pame1-HA K Her

3anpalHBaeMo i TaMO)KCHHO i cy)ic6bi, TO B CBOCM 3anpoce OHa OTMeiaeT DTOT

()aKT. BbinonHel-IHe TaKorO 3arpoca nepetaeT51 Ha yCMOTPCIIHCe 3anipawHBaeMo i

cnyxc6h.
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3. OKa3aHie co/IeRCTBH5. MO)KeT 6bITb OTJIO)KeHO 3anpatumBaeMon

cny)i6oni, eci-i 3To nOBJleqeT 3a co6og BMeLIaTenIbCTBO B npOBOAHMOe eiO

paccneAomaHe, npecneAOBaHHe HnH pa36HpaTenbcTBo. B :TOM cnyiae

3anpami3aeMasi cny<6a KOHCyJlbTipyeTcM C 3anpawMHBaiotue cny>i<6OA c eJIbLiO

onpeieneHMA BO3MO)KHOCTM OKa3aHiMS1 Coe9iCTBiMA npH co6mnoaeHH TaKI4X

yCnOBMM, KaKle MOyT 6b1TI, BbJIBHHyTbl 3anpawLmBaeMoM cjiy)K601.

4. .ho6fi OTKa3 14ll14 3aflep)I(Ka B oKBmaHHi- rIOMOU4H AOQJIwHwl 6biT6

MOTHBHpOBaHbI.

CTaTbH 9

Paccne8oanim-

1. B uensix o6nereHi-i paCCnleAOBaHHT Ha TeppHTOpHH cBoero rocyapcTBa

Ka)K.as TaMO>KeHHaA cny>x6a npoBoiHT no 3anpocy ApyrOg TaMOWIeHHOA cnyw16bi

paccn/iCOBaHH51 B OTHOueHHH JLCCTBHM, KOTOpbIe npoTMope aT HMn MOryT

npOTHB3OpeHTb TaMO)ICCHHOMy 3aKOHOxaTefIbCTBy, QCgCT3YIOLuLCMY Ha

TeppHTOplHH rocyAapcTBa 3anpauimi3aiouc cnyi6i. 3anpawHiacMawi cjiy)K6a

nlpOBOaMT TaKMe paccnezoBaHMR, xaK ecnm 6bi OHa BricTynana OT cuoero HMeiH

HuH no npocb6e ztpyr~x opraHoB CBoero rocyiapcTBa.

2. 3anpamaBaeMap Cny)K6a MO)KeT pa3peWrT CoTPYXH HIk<aM

3anpamuHBatoueg cny)(6bi npHCYTCTBOBaTb npm npoBeAeHHH 3THX

paccneAoBaHHH. B 3TOM cnygae OHH He aOJ)iCHi 6b6Tb O/ieTbl B )opMe-HyiO

oAe)c(Ay H IIMeTb npm ce6e opy:xe.

CTaTbtx 10

YCTaiiOBjIeHe npjiMbiX CBSI3CH

Anm o6MeHa 1HcIOpMaUleH TaMO>)(eHHbie cJiy)K6bi MOryT yCTaHaBJIHBaTb

nlpSlMble CBaI3H MC)KAy CBOHMH noJIpa3JleneHHsAM, ynouIIOMOIeHEHblMH BeCTI-I

,eACTBHS no npeAoTBpaLeHHmo, paccneloBaHmmo m npeceqeHHO TaMO)KeH-IhblX

HapyweHmA. B 3TOM ciiyiae OH o6MeHiHBalOTcSl cnHCKaMH CoTpyaiUHIC4OB,

CneHHaJlbHO Ha3i-a'ieHbIX AJA 3THX uenei.



Volume 2298, 1-40956

CTaTb 11

Koii4n)AeuixuaJjbHOCTb

I. IIHc opMaLUMA, '1Ory qeHHaI B COOTBeTCTBHH C HaCTOC LHM

CornaweleHeM, HCno..b3yeTA1 TO..nblO /JI uenei, yKa3aHHbIX B HeM. Jlio6oe

,ApyrOC l4CnOf"b3OBaHHe TaiOil HH(j)opMaluHH BO3MO)KHO JIHIb B cnyqae ,IBHO

BblpaKeHioro "IHCbMeHHOfO col-.nacH5i npe3.,oCTaBHBLeg ee TaMOKeHHO!i CJy)K6bi.

2. /HI)opMauI-t, CBCDeiHHRiM H a/,OKyMeHTaM, noJiy4eHHbIM TaMOXKCHHOH

cRy)[K6of4 B COOTBeTCTBHH C HaCTOLUIUHM Cor'jiaeHHeM, o6ecne-qmaeTc31 TaKOR )KC

pe,(HM KOH()H.,eHiHal.bHOCTH, I(OTOpblI r[pe.yCMOTpeH 3aKOHOaITeJIhCTBOM

rocyRapCTBa 3TO4 TaMO)l(eHHoI4 cjiyH,6bl RAi Co6CTBCHHOA H(I)opMaumiH

aHaJOrHqHOFO xapaKTepa H colep .caHHl.

CTaTb fI 12

Hcnoarb3oBaalc C CCIJHH H goIcyMcirOB

1. TaMo)KeHHble cny)c6bi MoryT iCnlnb3OBaTb CBelteHHH H AOIyMeHTbl,

lnofyleHHbC Ha OCHOBaHH HaCTO5wero CoramueHHR, a KaqeCTae aoKa3aTejibcTBa

B CBOHX fnpOTOKOjiax, aKTax, 3anHcSix CBHeTenbcxHX noKa3aHHM, a Tx)iRe B xoae

Cy4e6HbIX H azMHHHCTpaTMBHbIX pa36HpaTelbCTB.

2. aOKa3aTebHaA cHJia TaKHX CBeLeHH i H AOKYMCHTOB onpeteAJAeTA B

COOTBeTCTBHH C.3.aKOHOaTefibCTBOM, .,iCCTBY1OIJHM Ha TepplMTOpvdi rocyziapcTva

3anpamwHaioLuc cnyc6t.

CTaTbl 13

31 cnepTbi H c3HJAeTeJIi

1. B cnytiae 3anpoca cyxge6H, x HIH 1a,MHHHCTpaTHBHb[X opraHOB

rocy/aapCTBa Ot.HO}i M43 CTOpOH TaMO)IKeHHa1 cjiyK6a rocyaapcTaa Apyrofi

CTOpOHbl MO)KCeT yflOrHOMO'IHT, cBOHX Cy)KWaLHX BblCTyrHTb B KaeCTBe

cBmA-eTeneR Mn1 3KCrnepTOB B xone TaKHX cy~Ae6rH, x 14311 a/MMHHCTpaTHBb1IX

pa36mpaTeJlbCTB.
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2. OTH cny)KaLAe B paMKaX HMetOU4HxcA y HHX lOnHomotMHH. AafOT

noKa3aHigs no aKITaM, yCTaHOBJICHHbIM 1IMH npm HcnonIeHHH CBOHX caytce6ub[X

o6&I3aHHOCTefi.

3. B 3anpoce o6 yiaCTHH CBHI.eTenleiA HMin4 CIKcnepTOB ,OJ1?lHO 6blTb

KOHKpCTHO yKa3aHO, nO KaCKOMy ,eJRy H B KaKOM icaieCTBe 6yxeT BbICTyfIaTb
cnyw(ammHi.

4. TpaucnOpTHbIe pacxobI H pacxoaLtbi no npo)KHBaHHIO CBHJ eTe~nlc,

3KCnCpTOB H nepCBOAHIHKOB 6epeT Fia ce6A 3anpaLLHBaioLaI CTOpoHa.

CTITbI 14

Pacxolbi

CTOPOHBI B3aHMHo OTKa3bIBalOTCA OT J1[6OrO Tpe6oBaHmmi BO3MewLtaTb

pacxoALbi, BbLTeKaIOLItHe R3 FIpHMeHeHHA HaCTOA1uero CornaweHH, 3a

HcK.JIUOIIeHHeM pacxo0JOB, rnpe/jyCMOTpeHHbIX s ero CTaTbe 13.

CTaTb2 15

TeppHTOpHaJblioe aceHiCTBHc Cornamcenust

HacTo iLee CorilaaueHHe J diCTByCT Ha TaMO)KeHHblIX TCppTopKIlX

(c)ex2epaTHBHOR Pecny6nliH Bpna3zIHH H PoccHiicKog (CIeepaLHH B COOT13eTCTBHH

C HX 3aKOHoAaTenbCTBOM.

CTBTbSI 16

PeaAjH3aUIlM CoreaWCHHl

1. -opUL0oK pea.IIH3auHH 0TZaefbHbIX noJIO)KeHHH HaCTOA1lerO CorniaLueHHs

npH Heo6xoHMOCTH yCTaHaBBJHBaeTCn no cornacoBaHHMO Me)Ky TaMo)KeHHblMH

cjiy)K6aMH nyTeM aOCTH)KeHHA OTge1ibHbiX ROfOBOpeHHOCTeH.

2. B uiemax o6jierieHH3 pea1H3aimHm HaCTo i ero CoriaIeHMl TaMo)KeHHble

cny)1<661 nyTCM AOCTHI(CCHHSI OT,eJlbHbIX AOrOBOpCHHOCTC9 MOryT onpeteJnHTb

napaMeTpbl TeXFIHMIeCKOFO CoTpyAHH4eCTBa.
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3. Co3aecsq CMeLIaHHaq KOMHCCHSI, COCTOsILLta3i H3 npe,CTaBHTeneri o~eHx

TaMoKeHHbIX cjiy)6, KOTOpax ynlonHOMO'eHa paccMaTpMBaTb Bonpocbi,

CBM3aHIbiC C rlpHMCHCHHeM HaCTo5!l1cro CornIawei-imi.

4. CMeLuaiiiia KOMHCCH1I co6vipaeTcAl no Mepe Heo6xo,HMOCTh noo,-epeJ Ho

Ha TCppTOplnH OexaepaTHBHo, Pecny6rlHKH Epa3MlHH Z POCC CKOAi cIeAepaqyw.

5. Pa3Hornacmm, He ypery Hpo~aambie CMeaHHOR lcoMmccmeR,

pa3pewaloTcn no AX1nnOMaTH11CCKH M KaHIanaM.

CTaTbl 17

BcTynyaeHHe B cHJ1y Hi JHoHcauW42 CornawneHH

1. HaCTO31MCee CoriiaweHHe ucTynae B CHrY B rlepBbIg ,tHb BTOPOFO

MeCs:ua C ,aTbl nepenaHHoro no Qmni.oMaTMeCCKHdM icaHaslaM nocne., Hero

YBCejOMnCeHHM5 0 Bblnor'IeHHHI tcaw1(oA M3 CTOpOH BIyTpHrocy/.apCTBCHI'IblX

npoUCefyp, JIeO6XO,/iMbix AJ1ill 3Clc-ynnei-fim i-iac'rontttcro CorJUawcIIIIM 3 cPtJIy.

2. HacToRu ee CornaWeHme 3aK.ilO'IeHO Ha Heonpeglene-HHbIrl cpoc. Ka),Kaai

H3 CTOpOH MO)KCT B Juo6oi MOMCHT npe paTHrb erO .Aeic e nyTeM

nHcbMeHHoro yBeomeHHSI rio .H"noMaTH-ieCKHM KaHajiaM Apyrog CTOpOHIl.

,Zerc'TBHe HacToAuLtero CorianeHMA npeKpamaercTA '-epea 180 (cTo BoceMEAeC3T)

1e . aTbl TaKOfO yBetlOMnIeCH4.

3. HacTotlr.uee CornawueHHe MoxeT 6blTb H3MCHeHO z1n )LoionIHeHO IyTeM

neperoBopoB no 1HrnOMaTK~ieCKHM KaHaJIaM H B3aHMHOMy ' cornacHo CTOpOH.

Flp4 3TOM BhleCeHHble 143MeHCHH 14 M onomiciimm Bc'ryniaior B CKJy 3 COOTBeTCTBi4I

C nlyHKTOM I HacTosqtieA CTaTbH.

CoaepUeHo B r. Epa3nmxa " t - "xteKa6pA 2001 roxta B XAByX 3K3eMnjipax,

ica)Ic~tbi Ha nopTyraJIaCKOM, pYCC1COM H C)paHLky3CI(OM I3blKaX, lpH'ieM BCC TeKCTbI

HMeIOT OaHaIKOBYo CHiiny. B cjiytlae paCXO)I(AeHH B TOnIKoBaHHH CornaweHHA

rnpHMeHteTCH TeKCT Ha bpaHLJy3CKOM q3bIKe.

3a aBHTejrlbCTBO 3a flpaBHTenibCTBO

(De tepaTanI1o1 Pecny6n cu PoccIiicoii (D)eACpaikar:
S p -.1 3lHa1
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[TRANSLATION - TRADUCTION]

AGREEMENT BETWEEN THE GOVERNMENT OF THE FEDERATIVE RE-
PUBLIC OF BRAZIL AND THE GOVERNMENT OF THE RUSSIAN FED-
ERATION REGARDING MUTUAL ASSISTANCE IN THE
PREVENTION, INVESTIGATION AND SUPPRESSION OF CUSTOMS

OFFENCES

The Government of the Federative Republic of Brazil and the Government of the Rus-
sian Federation (hereinafter referred to as "the Parties"),

Considering that violations of customs legislation are prejudicial to their economic,
commercial, fiscal, social and cultural interests,

Considering that it is vital to ensure strict enforcement of control, restriction and pro-
hibition measures and the proper collection of customs duties and other taxes owed to the
customs administration upon the export or import of goods,

Considering that illicit trafficking in narcotic drugs and psychotropic substances con-
stitutes a grave threat to public health and to society,

Having regard to the recommendations of the Customs Cooperation Council on mutual
administrative assistance of 5 December 1953,

Having regard as well to the provisions of international conventions establishing pro-
hibitions, restrictions and special control measures on specific types of merchandise,

Have agreed as follows:

Article 1. Definitions

For the purposes of this Agreement,

1. "Customs legislation" shall mean the laws, regulations and administrative provi-
sions that the customs administrations are responsible for enforcing in connection with the
export, import or transit of goods, the placement of goods under customs regimes or the col-
lection of customs duties or other fees or taxes collected by customs administrations, as
well as measures of prohibition, restriction or control on the import and export of merchan-
dise.

2. "Customs administration"

(a) Shall mean, in the case of the Federative Republic of Brazil, the General Customs
System Coordination Office within the Federal Revenue Secretariat of the Ministry of Fi-
nance;

(b) Shall mean, in the case of the Russian Federation, the State Customs Committee.

3. "Customs offence" shall mean any violation or attempted violation of customs leg-
islation.

4. "Person" shall mean any natural or legal person.
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5. "Narcotic drugs and psychotropic substances" shall mean any substance listed in the

schedules of the United Nations Single Convention on Narcotic Drugs of 30 March 1961

or the United Nations Convention on Psychotropic Substances of 21 February 1971, as well
as chemical substances listed in tables I and II of the annex to the United Nations Conven-

tion against Illicit Traffic in Narcotic Drugs and Psychotropic Substances of 20 December
1988.

6. "Information" shall mean any data, documents, reports or authenticated copies
thereof or any other communications.

7. "Intelligence" shall mean information processed or analysed so as to shed light on a
customs offence.

8. "Requested administration" shall mean the customs administration to which a re-

quest for assistance is addressed.

9. "Requesting administration" shall mean the customs administration that makes a re-

quest for assistance.

Article 2. Scope of the Agreement

1. The customs administrations shall accord one another assistance in accordance with
the terms of this Agreement, with a view to ensuring the proper enforcement of customs

legislation and preventing, investigating and suppressing customs offences.

2. The assistance envisaged in the preceding paragraph does not relate to the collection

by the customs administrations of the State of one Party of customs duties, taxes, fees, fines
and other sums owed to the customs administration of the State of the other Party.

3. At the request of the requesting customs administration, the requested customs ad-
ministration shall serve upon the persons concerned who reside in the territory of its State

of any notices, decisions or other documents pertaining to the enforcement of the customs
legislation in force in the territory of the State of the requested administration and within
the competence of that administration.

Article 3. Exchange of information

1. The customs administrations shall exchange, on their own initiative or on request,

information which may be helpful in ensuring the proper enforcement of customs legisla-
tion relating to:

(a) Collection of customs duties and taxes by the customs administrations and the cor-
rect assessment of the customs value of goods and their tariff classification;

(b) Observance of bans, quotas, tariff preferences or exemptions relating to the import,
export or transit of goods;

(c) Enforcement of rules concerning the origin of goods;

(d) Prevention and suppression of customs offences and illicit trafficking in narcotic
drugs and psychotropic substances.

2. If the requested administration is not in possession of the information sought, it shall
take steps to obtain that information.
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Article 4. Combating illicit trafficking in goods of particular significance

1. Each customs administration, on its own initiative or on request, shall provide with-
out delay any intelligence it may have regarding:

(a) Operations known or suspected to be fraudulent in relation to the respective cus-
toms legislation, in particular any irregularity detected during a check on the export, import
or movement of goods:

(b) New means or methods used to commit offences against the respective customs
legislation;

(c) Categories of goods known to be the subject of fraudulent import, export or transit
traffic, such as weapons, ammunition, explosives, narcotic drugs and psychotropic sub-
stances, antiques or works of art of particular artistic, historic or archaeological value for
one of the Parties, toxic substances or substances hazardous to public health, goods subject
to high customs tariffs or to quantitative restrictions;

(d) Persons suspected of committing or who have frequently committed customs of-
fences;

(e) Vehicles suspected of being used to commit customs offences;

(f) New methods that have proved effective in combating customs offences.

Article 5. Form and content of requests

1. Each customs administration, upon written request, or, in cases of emergency, on
oral request subsequently confirmed in writing, shall provide the other, as quickly as pos-
sible, with all the intelligence it may have:

(a) Derived from customs documents having to do with movements between the two
States of goods that are or may be the subject of fraudulent traffic, particularly the types of
goods mentioned in subparagraph (c) of article 4 of this Agreement, pursuant to the cus-
toms legislation by the requesting administration, if possible, in the form of duly certified
or authenticated copies of the documents in question or in electronic form. In the latter case,
all information necessary for processing the documents shall be provided on request;

(b) That may be helpful in detecting violations of the customs legislation applied by
the requesting administration.

2. Such requests or written confirmations should contain the following information:

- The title and function of the requesting customs authority;

- The nature of the proceeding in progress;

- The object of and reasons for the request;

- Identifying data for the parties involved (name, date and place of birth for natural per-
sons, corporate name for legal persons) and their addresses (headquarters or registered of-
fice for legal persons);

- A brief account of the matter and the legal aspects involved.
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Article 6. Surveillance of persons, goods and vehicles

At the request of the requesting administration the requested shall transmit information
and intelligence and maintain special surveillance over:

(a) Persons whom the requesting administration knows to have committed offences or
suspects of being likely to commit them, particularly when they enter or leave the customs
territory of the State of the requested administration;

(b) Suspicious movements of goods that the requesting administration suspects are in
violation of the customs legislation applied by that administration;

(c) Storage facilities for goods that the requesting administration suspects are intended
for illegal import into the territory of its State;

(d) Vehicles that the requesting administration suspects may be used to commit cus-
toms offences in the territory of the State of one of the Parties;

(e) Acts that may be related to illicit trafficking in narcotic drugs and psychotropic sub-
stances.

Article 7. Controlled delivery

I. The customs administrations may, by mutual agreement on a case-by-case basis and
after agreeing on the financial and practical arrangements, employ the method of controlled
delivery of narcotic drugs and psychotropic substances with a view to identifying the per-
sons involved in customs offences.

2. An illegal shipment subject to controlled delivery by mutual agreement may be in-
tercepted or allowed to go forward, either as it is or with the narcotic and psychotropic sub-
stances removed or replaced wholly or in part by other products.

Article 8. Derogations

1. Either customs administration may decline to furnish the assistance provided for in
this Agreement wholly or in part, when such assistance might be prejudicial to the sover-
eignty, public order or other vital interests of its State or might involve the breach of an in-
dustrial, commercial or professional secret.

2. If the requesting administration is making a request that it could not fulfil if it were
presented by the requested administration, it shall so indicate when formulating its request.
In such cases, the requested administration may use full discretion in determining whether
to fulfil the request.

3. The requested administration may postpone its rendering of assistance if it would
interfere with an ongoing investigation, prosecution or judicial proceeding. In such a case,
the requested administration shall consult with the requesting administration to determine
whether the assistance could be provided under conditions set by the requested administra-
tion.

4. Reasons shall be given for a refusal of assistance or delay in providing it.
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Article 9. Investigations

1. With a view to facilitating investigations in the territory of their respective States,

each customs administration shall, at the request of the other customs administration, con-

duct investigations into operations that are or appear to be fraudulent in relation to the cus-

toms legislation in force in the territory of the State of the requesting administration and

shall conduct such investigations as if acting on its own behalf or responding to a request
from other authorities of its own State.

2. The requested administration may authorize agents of the requesting administration

to be present during the investigation. In such cases, the agents should not be armed or in

uniform.

Article 10. Establishing direct contact

For the purposes of information exchange the customs administrations may establish

direct contacts between their respective departments responsible for preventing, investigat-

ing or suppressing customs offences. In such case they shall exchange lists of agents spe-

cially designated for that purpose.

Article 11. Confidentiality

1. Information obtained as a result of the administrative assistance provided for by this

Agreement may be used only for the purposes contemplated herein. Any other use of the

information shall be permitted only if the customs administration furnishing the informa-

tion has given its express consent in writing.

2. Information, intelligence and documents obtained by a customs administration in

accordance with this Agreement shall be considered confidential and shall enjoy the same

protection as that afforded by the legislation applied by that customs administration to sim-

ilar information of its own.

Article 12. Use of information and documents

1. The customs administrations of the two Parties may use information and documents

obtained under the conditions provided for by this Agreement as evidence in proceedings

before the courts and in their official records, reports and testimony.

2. The extent of the probative value attributed to such information and documents shall

be determined by the legislation applied by the requesting administration.

Article 13. Experts and witnesses

1. At the request of a court or an authority of the State of one of the Parties, the customs

administration of the State of the other Party may authorize its agents to appear as experts

or witnesses before such court or requesting authority.


