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[ ENGLISH TEXT - TEXTE ANGLAIS I

MEMORANDUM OF UNDERSTANDING BETWEEN THE GOVERNMENT
OF THE FEDERATIVE REPUBLIC OF BRAZIL AND THE GOVERN-
MENT OF CANADA ON COOPERATION IN THE AREA OF CLIMATE
CHANGE INITIATIVES, INCLUDING THE CLEAN DEVELOPMENT
MECHANISM

The Government of the Federative Republic of Brazil and the Government of Canada

(hereinafter referred to as the "Participants"),

Recalling existing cooperation and, in particular, the Memorandum of Understanding
between the Government of the Federative Republic of Brazil and the Government of Can-
ada on Environmental and Sustainable Development Consultation and Cooperation of
1996;

Recalling that Brazil and Canada are Parties to the United Nations Framework Con-
vention on Climate Change (UNFCCC) adopted in New York, on 9 May 1992;

Recalling also that Brazil and Canada have ratified the Kyoto Protocol of I I December
1997 on 23 August 2002 and on 17 December 2002, respectively, with a view to becoming
Parties to that Protocol after its entry into force;

Considering that the Brazilian Designated National Authority for the Clean Develop-
ment Mechanism is the Inter-ministerial Commission on Global Climate Change;

Considering that the Canadian Designated National Authority is Canada's Clean De-
velopment Mechanism and Joint Implementation Office of the Department of Foreign Af-
fairs and International Trade of Canada;

Considering that the preamble of the UNFCCC acknowledges that the global nature of
climate change calls for the widest possible cooperation by all countries and their partici-
pation in an effective and appropriate international response, in accordance with their com-
mon but differentiated responsibilities and respective capabilities and their social and
economic conditions;

Bearing in mind that the purpose of Article 12 of the Kyoto Protocol is to assist Parties
not included in Annex I in achieving sustainable development while also assisting Parties
included in Annex I in achieving compliance with their quantified emission limitation and
reduction commitments;

Recognizing that cooperation on climate change issues, including in the implementa-
tion of project activities, can be instrumental in mitigating greenhouse gas emissions on a
global scale, and have a positive impact on community, social and economic development;

Expressing the political will to cooperate on matters relating to climate change, in the
light of the objectives and the principles of the UNFCCC and the Kyoto Protocol, particu-
larly with regard to the implementation of the Clean Development Mechanism of the Kyoto
Protocol (CDM);

Anticipating the entry into force of the Kyoto Protocol;
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Have reached the following understanding:

I. The Participants intend to foster cooperation between Brazil and Canada in the area
of climate change by providing a forum for regular bilateral consultations, facilitating the
development and implementation of projects that reduce net greenhouse gas emissions, and
exchanging information on national programs.

2. This Memorandum of Understanding will enhance interaction between Brazil's and
Canada's Designated National Authorities.

3. To facilitate the fulfillment of the objectives of this Memorandum of Understanding,
the Participants will establish a Bilateral Working Group (BWG).

3.1. The goals of the BWG will be to exchange views on policy issues pertaining to
climate change negotiations, and to foster the development and implementation as well as
exchange information on CDM projects involving representatives from both countries.

3.2. The BWG will comprise one point of contact from each Participant to be named
following the signature of this MOU, as well as representatives from government agencies
in charge of climate change issues in both countries.

3.3. The terms of reference for the BWG will be elaborated by the Participants.

4. The Participants intend to facilitate projects that reduce net greenhouse gas emis-
sions by encouraging market-oriented deployment of greenhouse gas mitigation technolo-
gies, in accordance with relevant decisions of the Conference of the Parties under the
UNFCCC, Article 12 of the Kyoto Protocol, and the Marrakech Accords.

5. The Participants envisage exploring and facilitating investment in CDM projects to
encourage sustainable development and greenhouse gas mitigation or the enhancement of
eligible sinks among private and public sectors, and Non Governmental Organizations.

6. Brazil, as the host country, may decide to define areas of priority for the develop-
ment and implementation of projects under the CDM. Approval and implementation of
project activities of interest will also depend on the conformity of such project activities
with the environment legislation and regulations of Brazil in addition to meeting the CDM
criteria.

7. This Memorandum of Understanding will not commit the Participants to providing
any financial resources towards the development and implementation of CDM projects and
activities.

8. The Participants will respect the ownership of certified emission reductions that ac-
crue from approved projects, as decided upon within the contracts of these projects and in
accordance with the Participants' national laws.

9. In the event that any project activity involves access to, sharing, transfer or joint de-
velopment of technology that is subject to patents or other intellectual property rights, the
Participants, or their representatives, will jointly decide in advance as to the adequate con-
sideration of intellectual property rights, in accordance with relevant legislation in both
countries.

10. The Participants decide to exchange information on national programs including:

10.1. Publicly available information on agreements among authorized entities in the
Participant countries, such as joint ventures, and licensing;
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10.2. Methodologies and mechanisms for determining emission baseline and addition-

ality, and for monitoring and verification of net greenhouse gas emissions reductions;

10.3. Project criteria, approval procedures and guidelines applicable to CDM projects;

and,

10.4. Sources of project funding and the policy framework needed to facilitate access
to such funding sources.

11. This Memorandum of Understanding will come into effect on the date of its signa-
ture and will remain in effect for five years, unless one of the Participants notifies the other

Participant in writing of its intention to terminate. Termination will take effect six months
from the date on which either Participant receives from the other written notice of its inten-
tion to terminate this Memorandum of Understanding.

12. This Memorandum of Understanding may be amended or adjusted with the mutual
written consent of the Participants.

13. This Memorandum of Understanding is not intended to create legal obligations for
the Participant -- nor is it binding under international law.

Signed in duplicate, at Brasilia, on this 23rd day of November 2004, in the Portuguese,
English and French languages, each version being equally valid.

For the Government of the Federative Republic of Brazil:

CELSO AMORIM
Minister of Foreign Affairs

For the Government of Canada:

JAMES PETERSON

Minister for International Trade
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1 FRENCH TEXT - TEXTE FRANQAIS]

PROTOCOLE D'ENTENTE ENTRE LE GOUVERNEMENT DE LA REPUB-

LIQUE FEDItRATIVE DU BRItSIL ET LE GOUVERNEMENT DU CANA-
DA SUR LES INITIATIVES RELATIVES AUX CHANGEMENTS

CLIMATIQUES, NOTAMMENT LES PROJETS S'INSCRIVANT DANS
LE CADRE DU MtCANISME POUR UN DEVELOPPEMENT PROPRE

Le Gouvernement de la R~publique F~d~rative du Br6sil et le Gouvernement du Can-

ada (ci-apr~s appel6s les "Participants"),

Rappelant la cooperation actuelle et, tout particuli~rement, le Protocole d'entente entre
le Gouvernement de la R~publique F~d6rative du Br~sil et le Gouvernement du Canada sur

la consultation et la coop6ration en matire de d6veloppement envircinnemental et durable
de 1996;

Rappelant que le Br~sil et le Canada sont parties de ]a Convention- cadre des Nations
Unies sur les changements climatiques (CCNUCC), adopt~e A New York, le 9 mai 1992;

Rappelant Egalement que le Br~sil et le Canada ont ratifi6 le Protocole de Kyoto du I I

d~cembre 1997, respectivement le 23 aofit 2002 et le 17 d6cembre 2002, en vue de devenir
parties A ce protocole apr~s son entree en vigueur;

Reconnaissant que l'autorit6 nationale d~sign~e pour le Br~sil dans le cadre du m~can-
isme pour un d~veloppement propre est la Commission Interminist~rielle sur les Change-
ments Globaux Climatiques;

Reconnaissant que l'autorit6 nationale d~sign~e pour le Canada est le Bureau canadien
du mcanisme pour un d~veloppement propre et de l'application conjointe, du ministbre des
Affaires 6trang~res et du Commerce international du Canada;

Reconnaissant que le pr~ambule de la CCNUCC constate que le caractbre plan~taire
des changements climatiques requiert de tous les pays qu'ils coop6rent le plus possible et
participent A une action internationale, efficace et appropri~e, selon leurs responsabilit~s
communes mais diffrenci~es, leurs capacit~s respectives et leur situation sociale et
6conomique;

Consid~rant que lobjet de ]'Article 12 du Protocole de Kyoto est d'aider les parties ne
figurant pas A rAnnexe I i parvenir A un d6veloppement durable et d'aider les parties fig-
urant A I'Annexe I ?A remplir leurs engagements chiffr~s de limitation et de reduction de leurs
6missions;

Reconnaissant que la cooperation dans le domaine du changement climatique, notam-
ment les projets s'inscrivant dans le cadre du m~canisme pour un d~veloppement propre,
peut jouer un r6le important dans la r6duction des Emissions de gaz A effet de serre
l'6chelle plan~taire, et avoir une incidence positive sur le d~veloppement communautaire,
social et 6conomique;

Exprimant le volont6 politique de cooprer en mati~re de changements climatiques
compte tenu des objectifs et des principes de la CCNUCC et du protocole de Kyoto, nota-
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mment en ce qui a trait A la mise en oeuvre du m~canisme pour un d~veloppement propre
(MDP) pr~vu dans le Protocole de Kyoto;

Pr~voyant I'entr~e en vigueur du Protocole de Kyoto;

Se sont entendus sur ce qui suit:

1. Les Participants ont l'intention de favoriser la cooperation entre le Br~sil et le Can-
ada dans le domaine des changements climatiques en 6tablissant une tribune pour des con-
sultations bilat~rales p~riodiques, en facilitant l'(laboration et la mise en oeuvre de projets
de reduction des gaz . effet de serre, de m~me qu'en 6changeant de l'information sur les pro-
grammes nationaux.

2. Le present protocole dentente amdliorera linteraction entre les autorit~s nationales
d~sign~es du Br~sil et du Canada.

3. Afin de faciliter la r6alisation des objectifs du present Protocole dentente, les par-
ticipants 6tabliront un groupe de travail bilat~ral (GTB).

3.1. Le GTB visera h dchanger des vues sur des questions de politique touchant les
n~gociations relatives aux changements climatiques, et A favoriser l'aboration et la mise
en oeuvre de projets de MDP auxquels des repr~sentants des deux pays participent, ainsi
que l'change de renseignements sur de tels projets.

3.2. Le GTB sera compos6 d'une personne-ressource par Participant, ces personnes de-
vant 6t6 nomm~es apr~s la signature du present protocole, ainsi que de repr~sentants des
organismes gouvernementaux responsables des questions de changements climatiques
dans les deux pays.

3.3. Les Participants 6laboreront le mandat du GTB.

4. Les Participants ont lintention de faciliter la r~alisation de projets qui r~duisent les
6missions nettes de gaz A effet de serre en encourageant rutilisation de techniques de r~duc-
tion des gaz Ai effet de serre ax6es sur le march6, conform~ment aux decisions pertinentes
de la Confdrence des Parties en vertu de la CCNUCC, I l'article 12 du Protocole de Kyoto
et aux accords de Marrakech.

5. Les Participants envisagent d'dtudier l'investissement dans les projets de MDP et de
le faciliter afin d'encourager le d~veloppement durable et la reduction des gaz A effet de
serre ou le renforcement des puits admissibles dans les secteurs priv6 et public et les organ-
isations non gouvernementales.

6. Le Br6sil, en tant pays h6te, peut d~cider de d~finir les secteurs prioritaires aux fins
de I'6laboration et de la mise en oeuvre de projets relatifs au MDP. L'approbation et la mise
en oeuvre des activit~s d'intr t lies aux projets d~pendront aussi, outre le respect des
critbres applicables au MDP, de leur compatibilit6 avec les textes l6gislatifs et rcglemen-
taires du Br~sil en mati~re environnementale.

7. Le present Protocole d'entente n'obligera pas les Participants A engager des ressou-
rces financibres pour l'laboration et la mise en oeuvre de projets et d'activit~s relatifs au
MDP.

8. Les Participants respecteront la propri~t6 des reductions d'dmissions qui d~coule-
ront de projets approuv~s, conform~ment aux contrats s'y rapportant et aux lois nationales
des Participants.
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9. Dans l'6ventualit6 o6 une activit6 ncessiterait l'acc~s a une technologie, le partage,
le transfert ou I'6laboration conjointe d'une telle technologie prot6gde par un brevet ou d'au-
tres droits de propri6t6 intellectuelle, les Participants, ou leurs repr~sentants, d~cideront
conjointement i l'avance la protection adequate en conformit6 avec leurs textes lgislatifs
applicables.

10. Les Participants d~cident qu'ils proc~deront i un 6change d'information sur leurs
programmes nationaux, notamment:

10. 1. L'information accessible au public sur des accords entre des entit~s autoris~es
dans les pays des Participants, tels que des projets communs et l'attribution de licences;

10.2. L'information sur les m~thodes et les mcanismes permettant l'valuation du
niveau de r~frrence des Emissions et de l'additionnalit6 des projets proposes, ainsi que la
surveillance et la verification de la reduction nette des Emissions de gaz A effet de serre;

10.3. L'information sur les crit~res, les procedures d'approbation et les lignes direc-
trices applicables aux projets dans le cadre du MDP;

10.4. L'information sur les sources de financement des projets et le cadre strat~gique
requis pour faciliter I'acc~s i ces sources de financement.

1I. Le present Protocole d'entente prendra effet Ai la date de sa signature et continuera
d'avoir effet pendant cinq ans, A moins que l'un des Participants navise lautre par 6crit de
son intention d'y mettre fin. La r~siliation prendra effet six mois apr~s la date de reception
par un Participant de l'avis de r~siliation du present Protocole d'entente transmis par lautre.

12. Le present Protocole d'entente peut &re modifi6 ou rajust6 par consentement 6crit
des Participants.

13. Le present Protocole d'entente nentend cr~er aucune obligation juridique i I'gard
des Participants et n'a pas force ex~cutoire en vertu du droit international.

Sign6 A Brasilia, en deux exemplaires, ce 23e jour de novembre, 2004, en portugais,
franqais et anglais, chaque version 6tant 6galement valide.

Pour le Gouvernement de la R~publique Fd~rative du Br~sil
Le Ministre d'ltat pour les affaires 6trang~res,

CELSO AMORIM

Pour le Gouvernement du Canada:
Le Ministre pour le Commerce international,

JAMES PETERSON
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[ PORTUGUESE TEXT - TEXTE PORTUGAIS ]

MEMORANDO DE ENTENDIMENTO ENTRE 0 GOVERNO DA REPUBLICA
FEDERATIVA DO BRASIL E 0 GOVERNO DO CANADA SOBRE COOPERACAO

EM INICIATIVAS NA AREA DE MUDANCA DO CLIMA. rNCLUINDO o
MECANISMO DE DESENVOLVIMENTO LIMPO

o Govemo da Repiblica Federativa do Brasil

e

O Govemo do Canadi
(doravante denominados as "Partes"),

Recordando a cooperagdo existente e, em particular, o Memorando de
Entendimento sobre Consulta e Cooperag9o em Matdria Ambiental e
Desenvolvimento Sustentdvel entre o Govemo da Repiblica Federativa do Brasil e
o Govemo do Canadd, de 1996;*

Recordando que o Brasil e o Canad sao Partes na Convengdo-Quadro
das Naq5es Unidas sobre Mudanga do Clima (UNFCCC), adotada em Nova
lorque, em 9 de maio de 1992;

Recordando tamb6m que o Brasil e o Canada ratificaram o Protocolo
de Quioto de 11 de dezembro de 1997 em 23 de agosto de 2002 e 17 de dezembro
de 2002, respectivarnente, corn vistas a se tomarem Partes naquele Protocolo ap6s
sua entrada em vigor;

Considerando que a Autoridade Nacional Designada do Mecanismo
de Desenvolvimento Limpo no Brasil 6 a Comiss.o Inter-ministerial de Mudanca
Global do Clima;

Considerando que a Autoridade Nacional Designada do Canadd.' 6
Departamento do Mecanismo de Desenvolvimento Limpo e Implementago
Conjunta do Minist6rio das Relaq6es Exteriores e Com6rcio Intemacional do
Canada;

Considerando que o predrnbulo da UNFCCC reconhece que a natureza
global da mudanga do clima requer a maior cooperagdo possivel de todos os paises
e sua participagdo em uma resposta intemacional efetiva e apropriada, conforme
suas responsabilidades comuns mas diferenciadas e respectivas capacidades e
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Tendo presente que o prop6sito do Artigo 12 do Protocolo de Quioto 6
de assistir is Partes nio incluidas no Anexo I para que atinjam o desenvolvimento
sustentivel e tamb~m, ao mesmo tempo, assistir As Partes incluidas no Anexo I
para que cumpram seus compromissos quantificados de limitagdo e redugio de
emissdes;

Reconhecendo que a cooperaggo em temas de mudanga do clima,
inclusive a implementagao de atividades de projeto, pode ser instrumental na
mitigago de emiss6es de gases de efeito estufa em escala global, e ter um impacto
positivo no desenvolvimento social, econ6mico e das comunidades;

Expressando a vnfade politica de cooperar em quest6es relacionadas
A mudanga do clima, A luz dos objetivos e principios da UNFCCC e do Protocolo
de Quioto, particularmente corn respeito i implementa9go do Mecanismo de
Desenvolvimento Limpo do Protocolo de Quioto (MDL);

Antecipando a entrada em vigor do Protocolo de Quioto;

Chegaram ao seguinte entendimento:

1. As Partes trm a intenqio de fomentar a cooperagao entre Brasil e
CanadA na Area de mudanga do clima provendo um foro para consultas bilaterais;
facilitando o desenvolvimento e a implementa9o de projetos de redu9go de
emissaes liquidas de gases de efeito estufa; e trocando informa95es sobre
programas nacionais;

2. Este Memorando de Entendimento (MdE) reforgari a interagao entre
as Autoridades Nacionais Designadas do Brasil e do Canadd.

3. Para facilitar a consecu~do dos objetivos deste Memorando de
Entendimento, as Partes estabelecerdo urn Grupo de Trabalho Bilateral (GTB).

3.1. Os objetivos do GTB serao promover a troca de pontos de vista em
questaes de politica pertinentes is negocia96es sobre mudanga do clima e fornentar
o desenvolvimento e a implementagio, assim como a troca de informag6es, sobre
projetos MDL envolvendo representantes de ambos paises.

3.2. 0 GTB contari com um ponto de contato de cada Parte, a ser
.nomeado em seguida A assinatura deste MdE, assim como representantes de
ag~ncias govemamentais responsiveis por temas de mudanga do clima em ambos
paises.
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4. As Partes pretendem facilitar projetos que reduzam emiss6es liquidas
de gases de efeito estufa encorajando o emprego, em ambiente de mercado, de
tecnologias de mitigagio de emiss~es de gases de efeito estufa, de acordo com as
decis~es relevantes da Confer~ncia das Partes na LJNFCCC, o Artigo 12 do
Protocolo de Quioto e os Acordos de Marraqueche.

5. As Partes vislumbram explorar e facilitar investimentos em projetos
MDL para promover o desenvolvimento sustent~vel e a mitigagdo de emiss~es de
gases de efeito estufa, ou o reforgo de sumidouros elegiveis, entre os setores
pitblico e privado, bem como as Organiza9ges Ndo-Governamentais.

6. 0 Brasil, como pai§ hospedeiro, poderi definir ireas prioritArias para
o desenvolvimento e implementa9do de projetos baseados no MDL. Aprovagao e
implementaggo de atividades de projeto de interesse dependergo tamb~m da
conformidade dessas atividades de projeto com a legisla9o ambiental e regulagaes
do Brasil, alm de preencher os crit~rios do MDL.

7. Este Memorando de Entendimento ndo comprometeri as Partes a
proverem quaisquer recursos financeiros para o desenvolvimento e implementaggo
de atividades de projeto baseadas no MDL.

8. As Partes respeitaro a propriedade das reduq6es certificadas de
emisso (RCEs) resultantes de projetos aprovados, conforme decidido nos
contratos desses projetos e de acordo corn as legisla96es nacionais das Partes.

9. Caso alguma atividade de projeto envolva acesso, compartilhamento,
transfer~ncia ou desenvolvimento conjunto de tecnologia sujeita a patentes ou
outros direitos de propriedade intelectual, as Partes, ou seus representantes,
decidiro em conjunto, antecipadamente, sobre a correta considerag9o dos direitos
de propriedade intelectual, de acordo corn a legislagdo relevante nos dois parses.

10. As Partes decideai.trocar informagSes sobre programas nacionais,
inclusive:

10.1. Informagdo publicamente disponvel sobre acordos entre entidades
autorizadas nos dois paises-Parte, tais como "joint ventures" elicenciamentos;

10.2. Metodologias e mecanismos para a determinagdo de linhas de base de
emissdes e adicionalidade, e para monitoramento e verificag9o de redu9bes
liquidas de emiss~es de gases de efeito estufa;

10.3. Crit~rios de projeto, procedimentos de aprovagao e diretrizes
aplic.veis a projetos MDL; e,

10.4. Fontes de financiamento de projetos e o quadro de politicas

necessdriasqara a-facilitAe o. do-acesso-a-essas-fonte;sRde-financiamento,

122
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11. Este Memorando de Entendimento entrari em vigor na data de sua
assinatura, e permanecerd em vigor por cinco anos, a menos que uma das Partes
notifique a outra Parte por escrito de sua intenq9o de extingul-lo. A extinq9o teri
efeito seis meses ap6s a data na qual uma Parte receba da outra Parte notificaqqo
escrita de sua intenq~o de extinguir este Memorando de Entendimento.

12. Este Memorando de Entendimento poderi ser emendado ou ajustado
corn o mi'tuo consentimento por escrito das Partes.

13. Este Memorando de Entendimento ndo dever, criar obrigag6es legais
para as Partes, nem 6 vinculante no piano do direito internacional.

Assinado em duplicata, em Brasilia, em 23 de novembro de 2004, em
port6gu8s, frances e ingles, todas as vers6es sendo igualmente v lidas.

P 0 GOVE DA REPUBLICA PELO CANADA
FEDERATIV k DO BRASIL

CELSO AMORIM JAMES PETERSON

MINISTRO DE ESTADO DAS
RELAC0ES EXTERIORES

MINISTRO DO COM2RCIO
INTERNACIONAL




