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[ENGLISH TEXT - TEXTE ANGLAIS]

CONVENTION BETWEEN THE REPUBLIC OF LATVIA AND ROMANIA
FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVEN-
TION OF FISCAL EVASION WITH RESPECT TO TAXES ON INCOME
AND ON CAPITAL

The Republic of Latvia and Romania,

Desiring to promote and strengthen the economic relations by concluding a Conven-
tion for the avoidance of double taxation and the prevention of fiscal evasion with respect
to taxes on income and on capital,

Have agreed as follows:

Article 1. Persons Covered

The Convention shall apply to persons who are residents of one or both of the Con-
tracting States.

Article 2. Taxes Covered

1. This Convention shall apply to taxes on income and on capital imposed on behalf of
a Contracting State or of its local authorities or its administrative - territorial units irrespec-
tive of the manner in which they are levied.

2. There shall be regarded as taxes on income and on capital all taxes imposed on total
income, on total capital, or on elements of income or of capital, including taxes on gains
from the alienation of movable or immovable property, as well as taxes on capital appreci-
ation.

3. The existing taxes to which the Convention shall apply are in particular:

a) in the case of Latvia:

(i) the enterprise income tax (uznemumu ienakuma nodoklis);

(ii) the personal income tax (iedzivotaju ienakuma nodoklis);

(iii) the property tax (ipasuma nodoklis);

(iv) the immovable property tax (nekustama ipasuma nodoklis);

(hereinafter referred to as "Latvian tax");

b) in the case of Romania:

(i) the tax on income derived by individuals;

(ii) the tax on profit;

(iii) the tax on salaries and other similar remuneration;

(iv) the tax on agricultural income;

(v) the tax on dividends;
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(vi) the tax on buildings;

(vii) the tax on land;

(hereinafter referred to as "Romanian tax").

4. The Convention shall apply also to any identical or substantially similar taxes which
are imposed after the date of signature of the Convention in addition to, or in place of, the
existing taxes. The competent authorities of the Contracting States shall notify each other
of any substantial changes which have been made in their respective taxation laws.

Article 3. General Definitions

1. For the purposes of this Convention, unless the context otherwise requires:

a) the terms "a Contracting State" and "the other Contracting State" mean Latvia or Ro-
mania, as the context requires;

b) the term "Latvia" means the Republic of Latvia and, when used in the geographical
sense, means the territory of the Republic of Latvia and any other area adjacent to the ter-
ritorial waters of the Republic of Latvia within which under the laws of Latvia and in ac-
cordance with international law, the rights of Latvia may be exercised with respect to the
sea bed and its sub-soil and their natural resources;

c) the term "Romania" means the state territory of Romania, including its territorial sea
and air space over the territory and the territorial sea over which Romania exercises sover-
eignty, as well as the contiguous zone and the continental shelf and the exclusive econom-
ic zone over which Romania exercises, in accordance with its legislation and with the rules
and principles of international law, sovereign rights and jurisdiction;

d) the term "person" includes an individual, a company and any other body of persons;

e) the term "company" means any body corporate or any entity which is treated as a
body corporate for tax purposes;

f) the terms "enterprise of a Contracting State" and "enterprise of the other Contract-
ing State" mean respectively an enterprise carried on by a resident of a Contracting State
and an enterprise carried on by a resident of the other Contracting State;

g) the term "international traffic" means any transport by a ship or aircraft operated by
an enterprise of a Contracting State, except when the ship or aircraft is operated solely be-
tween places in the other Contracting State;

h) the term "competent authority" means:

(i) in the case of Latvia, the Ministry of Finance or its authorised representative;

(ii) in the case of Romania, the Ministry of Finance or its authorized representative;

i) the term "national" means:

(i) in the case of Latvia any individual possessing the nationality of Latvia and any
legal person, partnership and association deriving its status as such from the laws m force
in Latvia;



Volume 2302, 1-41021

(ii) in the case of Romania any individual possessing the citizenship of Romania and
any legal person, body of persons and any other entity deriving its status as such from the
laws in force in Romania.

2. As regards the application of the Convention at any time by a Contracting State,
any term not defined therein shall, unless the context otherwise requires, have the meaning
which it has at that time under the law of that State for the purposes of the taxes to which
the Convention applies, any meaning under the applicable tax laws of that State prevailing
over a meaning given to the term under other laws of that State.

Article 4. Resident

1. For the purposes of this Convention, the term "resident of a Contracting State"
means any person who, under the laws of that State, is liable to tax therein by reason of his
domicile, residence, place of management, place of incorporation or any other criterion of
a similar nature, and also includes that State and any local authority or administrative-ter-
ritorial unit thereof. This term, however, does not include any person who is liable to tax in
that State in respect only of income from sources in that State or capital situated therein.

2. Where by reason of the provisions of paragraph I an individual is a resident of both
Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the State in which he has a permanent
home available to him; if he has a permanent home available to him in both States, he shall
be deemed to be a resident only of the State with which his personal and economic relations
are closer (centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be determined, or if
he has not a permanent home available to him in either State, he shall be deemed to be a
resident only of the State in which he has an habitual abode;

c) if he has an habitual abode in both States or in neither of them, he shall be deemed
to be a resident only of the State of which he is a national;

d) if he is a national of both States or of neither of them, the competent authorities of
the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an individual
is a resident of both Contracting States, the competent authorities of the Contracting States
shall endeavour to settle the question by mutual agreement and determine the mode of ap-
plication of Convention to such person.

Article 5. Permanent Establishment

1. For the purposes of this Convention, the term "permanent establishment" means a
fixed place of business through which the business of an enterprise is wholly or partly car-
ried on.

2. The term "permanent establishment" includes especially:

a) a place of management;

b) a branch;
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c) an office;

d) a factory;

e) a workshop, and

f) a mine, an oil or gas well, a quarry or any other place of extraction of natural resourc-
es.

3. A building site, a construction, assembly or installation project or a supervisory or
consultancy activity connected therewith constitutes a permanent establishment only if
such site, project or activity lasts for a period of more than six months.

4. Notwithstanding the preceding provisions of this Article, the term "permanent es-
tablishment" shall be deemed not to include:

a) the use of facilities solely for the purpose of storage, display or delivery of goods or
merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the enterprise sole-
ly for the purpose of storage, display or delivery;

c) the maintenance of a stock of goods or merchandise belonging to the enterprise sole-
ly for the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information, for the enterprise;

e) the maintenance of a fixed place of business solely for the purpose of carrying on,
for the enterprise, any other activity of a preparatory or auxiliary character;

f) the maintenance of a fixed place of business solely for any combination of activities
mentioned in sub-paragraphs a) to e), provided that the overall activity of the fixed place of
business resulting from this combination is of a preparatory or auxiliary character.

5. An enterprise of a Contracting State shall not be deemed to have a permanent estab-
lishment in the other Contracting State merely because it sells goods or merchandise be-
longing to the enterprise displayed in the frame of a temporary trade fair or exhibition at
closing of the said fair or exhibition.

6. Notwithstanding the provisions of paragraphs I and 2, where a person - other than
an agent of an independent status to whom paragraph 7 applies - is acting on behalf of an
enterprise and has, and habitually exercises, in a Contracting State an authority to conclude
contracts in the name of the enterprise, that enterprise shall be deemed to have a permanent
establishment in that State in respect of any activities which that person undertakes for the
enterprise, unless the activities of such person are limited to those mentioned in paragraphs
4 and 5 which, if exercised through a fixed place of business, would not make this fixed
place of business a permanent establishment under the provisions of that paragraph.

7. An enterprise shall not be deemed to have a permanent establishment in a Contract-
ing State merely because it carries on business in that State through a broker, general com-
mission agent or any other agent of an independent status, provided that such persons are
acting in the ordinary course of their business.

8. The fact that a company which is a resident of a Contracting State controls or is con-
trolled by a company which is a resident of the other Contracting State, or which carries
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on business in that other State (whether through a permanent establishment or otherwise),
shall not of itself constitute either company a permanent establishment of the other.

Article 6. Income from Immovable Property

1. Income derived by a resident of a Contracting State from immovable property (in-
cluding income from agriculture or forestry) situated in the other Contracting State may be
taxed in that other State.

2. The term "immovable property" shall have the meaning which it has under the law
of the Contracting State in which the property in question is situated. The term shall in any
case include property accessory to immovable property, livestock and equipment used in
agriculture and forestry, rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to variable or fixed payments as
consideration for the working of, or the right to work, mineral deposits, sources and other
natural resources. Ships and aircraft shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use, let-
ting, or use in any other form of immovable property.

4. Where the ownership of shares or other corporate rights in a company entitles the
owner of such shares or corporate rights to the enjoyment of immovable property held by
the company, the income from the direct use, letting, or use in any other form of such right
to enjoyment may be taxed in the Contracting State in which the immovable property is sit-
uated.

5. The provisions of paragraphs 1, 3 and 4 shall also apply to the income from immov-
able property of an enterprise and to income from immovable property used for the perfor-
mance of independent personal services.

Article 7. Business Profits

1. The profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a permanent
establishment situated therein. If the enterprise carries on business as aforesaid, the profits
of the enterprise may be taxed in the other State but only so much of them as is attributable
to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State
carries on business in the other Contracting State through a permanent establishment situ-
ated therein, there shall in each Contracting State be attributed to that permanent establish-
ment the profits which it might be expected to make if it were a distinct and separate
enterprise engaged in the same or similar activities under the same or similar conditions and
dealing wholly independently with the enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses which are incurred for the purposes of the permanent establishment,
including executive and general administrative expenses so incurred, whether in the State
in which the permanent establishment is situated or elsewhere. This provision shall apply
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subject to limitations under domestic law of the Contracting State in which the permanent

establishment is situated.

4. Insofar as it has been customary in a Contracting State to determine the profits to be

attributed to a permanent establishment on the basis of an apportionment of the total profits

of the enterprise to its various parts, nothing in paragraph 2 shall preclude that Contracting

State from determining the profits to be taxed by such an apportionment as may be custom-

ary; the method of apportionment adopted shall, however, be such that the result shall be in

accordance with the principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the mere

purchase by that permanent establishment of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attributed to the per-

manent establishment shall be determined by the same method year by year unless there is
good and sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately in other Ar-

ticles of this Convention, then the provisions of those Articles shall not be affected by the

provisions of this Article.

Article 8. Shipping and Air Transport

1. Profits of an enterprise of a Contracting State from the operation of ships or aircraft
in international traffic shall be taxable only in that State.

2. The provisions of paragraph 1 shall also apply to profits from the participation in a
pool, a joint business or an international operating agency.

Article 9. Associated Enterprises

1. Where

a) an enterprise of a Contracting State participates directly or indirectly in the manage-

ment, control or capital of an enterprise of the other Contracting State, or

b) the same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other Contracting

State,

and in either case conditions are made or imposed between the two enterprises in their

commercial or financial relations which differ from those which would be made between

independent enterprises, then any profits which would, but for those conditions, have ac-

crued to one of the enterprises, but, by reason of those conditions, have not so accrued, may

be included in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State- and

taxes accordingly - profits on which an enterprise of the other Contracting State has been

charged to tax in that other State and the profits so included are profits which would have

accrued to the enterprise of the first-mentioned State if the conditions made between the

two enterprises had been those which would have been made between independent enter-

prises, then that other State shall make an appropriate adjustment to the amount of the tax
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charged therein on those profits. In determining such adjustment, due regard shall be had
to the other provisions of this Convention and the competent authorities of the Contracting
States shall if necessary consult each other.

Article 10. Dividends

1. Dividends paid by a company which is a resident of a Contracting State to a resident
of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but if
the beneficial owner of the dividends is a resident of the other Contracting State, the tax so
charged shall not exceed 10 per cent of the gross amount of the dividends.

This paragraph shall not affect the taxation of the company in respect of the profits out
of which the dividends are paid.

3. The term "dividends" as used in this Article means income from shares, or other
rights, not being debt-claims, participating in profits, as well as income from other rights
(including corporate rights) which is subjected to the same taxation treatment as income
from shares by the laws of the State of which the company making the distribution is a res-
ident.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other Contract-
ing State of which the company paying the dividends is a resident, through a permanent es-
tablishment situated therein, or performs in that other State independent personal services
from a fixed base situated therein, and the holding in respect of which the dividends are
paid is effectively connected with such permanent establishment or fixed base. In such case
the provisions of Article 7 or Article 15, as the case may be, shall apply.

5. Where a company which is a resident of a Contracting State derives profits or in-
come from the other Contracting State, that other State may not impose any tax on the div-
idends paid by the company, except insofar as such dividends are paid to a resident of that
other State or insofar as the holding in respect of which the dividends are paid is effective-
ly connected with a permanent establishment or a fixed base situated in that other State, nor
subject the company's undistributed profits to a tax on the company's undistributed profits,
even if the dividends paid or the undistributed profits consist wholly or partly of profits or
income arising in such other State.

Article 11. Interest

1. Interest arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it arises
and according to the laws of that State, but if the beneficial owner of the interest is a res-
ident of the other Contracting State, the tax so charged shall not exceed 10 per cent of the
gross amount of the interest.
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3. Notwithstanding the provisions of paragraph 2 interest arising in a Contracting
State, derived and beneficially owned by the Government of the other Contracting State,
including its local authorities or administrative-territorial units, the Central Bank or any fi-
nancial institution wholly owned by that Government, or interest derived on loans guaran-
teed by that Government shall be exempt from tax in the first-mentioned State.

4. The term "interest" as used in this Article means income from debt-claims of every
kind, whether or not secured by mortgage, and in particular, income from government se-
curities and income from bonds or debentures, including premiums and prizes attaching to
such securities, bonds or debentures. Penalty charges for late payment shall not be regarded
as interest for the purpose of this Article.

5. The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial owner of the
interest, being a resident of a Contracting State, carries on business in the other Contracting
State in which the interest arises, through a permanent establishment situated therein, or
performs in that other State independent personal services from a fixed base situated there-
in, and the debt claim in respect of which the interest is paid is effectively connected with
such permanent establishment or fixed base. In such case the provisions of Article 7 or Ar-
ticle 15, as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is a resident
of that State. Where, however, the person paying the interest, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment or a fixed
base in connection with which the indebtedness on which the interest is paid was incurred,
and such interest is borne by such permanent establishment or fixed base, then such interest
shall be deemed to arise in the State in which the permanent establishment or fixed base is
situated.

7. Where, by reason of a special relationship between the payer and the beneficial own-
er or between both of them and some other person, the amount of the interest, having regard
to the debt-claim for which it is paid, exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such relationship, the provi-
sions of this Article shall apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the laws of each Contracting State,
due regard being had to the other provisions of this Convention.

Article 12. Commission

1. Commission arising in a Contracting State and paid to a resident of the other Con-
tracting State may be taxed in that other State.

2. However, such commission may also be taxed in the Contracting State in which it
arises and according to the laws of that State, but if the beneficial owner of the commis-
sion is a resident of the other Contracting State, the tax so charged shall not exceed 2 per
cent of the gross amount of the commission.

3. The term "commission" as used in this Article means a payment made to a broker,
a general commission agent or to any other person considered to be a broker or agent by the
taxation law of the Contracting State in which such payment arises.
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4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
commission, being a resident of a Contracting State, carries on business in the other Con-
tracting State in which the commission arise, through a permanent establishment situated
therein, or performs in that other State independent personal services from a fixed base sit-
uated therein, and the activities in respect of which the commission is paid is effectively
connected with such permanent establishment or fixed base. In such case the provisions of
Article 7 or Article 15, as the case may be, shall apply.

5. Commission shall be deemed to arise in a Contracting State when the payer is a res-
ident of that State. Where, however, the person paying the commission, whether he is a res-
ident of a Contracting State or not, has in a Contracting State a permanent establishment or
a fixed base in connection with which the activities for which the payment is made was in-
curred, and such commission is borne by such permanent establishment or fixed base, then
such commission shall be deemed to arise in the Contracting State in which the permanent
establishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the beneficial own-
er or between both of them and some other person, the amount of the commission, having
regard to the activities for which it is paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of each Contracting
State, due regard being had to the other provisions of this Convention.

Article 13. Royalties

1. Royalties arising in a Contracting State and paid to a resident of the other Contract-
ing State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they
arise and according to the laws of that State, but if the beneficial owner of the royalties is a
resident of the other Contracting State, the tax so charged shall not exceed 10 per cent of
the gross amount of the royalties.

3. The term "royalties" as used in this Article means payments of any kind, received as
a consideration for the use of, or the right to use, any copyright of literary, artistic or scien-
tific work (including cinematograph films and films or tapes for radio or television broad-
casting, transmission to the public by satellite, cable, optic fibre or similar technology) any
patent, trade mark, design or model, plan, secret formula or process, or for the use of, or
the right to use, any industrial, commercial or scientific equipment, or for information con-
cerning industrial, commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting State, carries on business in the other Contract-
ing State in which the royalties arise, through a permanent establishment situated therein,
or performs in that other State independent personal services from a fixed base situated
therein, and the right or property in respect of which the royalties are paid is effectively con-
nected with such permanent establishment or fixed base. In such case the provisions of Ar-
ticle 7 or Article 15, as the case may be, shall apply.
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5. Royalties shall be deemed to arise in a Contracting State when the payer is a resident
of that State. Where, however, the person paying the royalties, whether he is a resident of
a Contracting State or not , has in a Contracting State a permanent establishment or a fixed
base in connection with which the liability to pay the royalties was incurred, and such roy-
alties are borne by such permanent establishment or fixed base, then such royalties shall be
deemed to arise in the State in which the permanent establishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the beneficial own-
er or between both of them and some other person, the amount of the royalties, having re-
gard to the use, right or information for which they are paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-mentioned amount.
In such case, the excess part of the payments shall remain taxable according to the laws of
each Contracting State, due regard being had to the other provisions of this Convention.

Article 14. Capital Gains

1. Gains or income derived by a resident of a Contracting State from the alienation of
immovable property referred to in Article 6 and situated in the other Contracting State or
shares in a company the assets of which consist mainly of such property may be taxed in
that other State.

2. Gains from the alienation of movable property forming part of the business property
of a permanent establishment which an enterprise of a Contracting State has in the other
Contracting State or of movable property pertaining to a fixed base available to a resident
of a Contracting State in the other Contracting State for the purpose of performing indepen-
dent personal services, including such gains from the alienation of such a permanent estab-
lishment (alone or with the whole enterprise) or of such fixed base, may be taxed in that
other State.

3. Gains derived by an enterprise of a Contracting State from the alienation of ships or
aircraft operated in international traffic by that enterprise or movable property pertaining
to the operation of such ships or aircraft, shall be taxable only in that State.

4. Gains from the alienation of any property other than that referred to in paragraphs
1, 2 and 3, shall be taxable only in the Contracting State of which the alienator is a resident.

Article 15. Independent Personal Services

1. Income derived by an individual who is a resident of a Contracting State in respect
of professional services or other activities of an independent character shall be taxable only
in that Contracting State. But such income may also be taxed in the other Contracting State:

a) if he has a fixed base regularly available to him in the other Contracting State for the
purpose of performing his activities; but only so much of the income as is attributable to
that fixed base;

b) if his stay in the other Contracting State is for a period or periods exceeding in the
aggregate 183 days in any twelve-month period commencing or ending in the fiscal year
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concerned; in that case, only so much of the income as is derived from his activities per-
formed in that other Contracting State.

2. The term "professional services" includes especially independent scientific, literary,
artistic, educational or teaching activities as well as the independent activities of physi-
cians, lawyers, engineers, architects, dentists and accountants.

Article 16. Dependent Personal Services

1. Subject to the provisions of Articles 17, 19, 20, and 22, salaries, wages and other
similar remuneration derived by a resident of a Contracting State in respect of an employ-
ment shall be taxable only in that State unless the employment is exercised in the other Con-
tracting State. If the employment is so exercised, such remuneration as is derived therefrom
may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident
of a Contracting State in respect of an employment exercised in the other Contracting State
shall be taxable only in the first-mentioned State if:

a) the recipient is present in the other State for a period or periods not exceeding in the
aggregate 183 days in any twelve month period commencing or ending in the fiscal year
concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is not a resident of
the other State, and

c) the remuneration is not borne by a permanent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived in
respect of an employment exercised aboard a ship or aircraft operated in international traf-
fic by an enterprise of a Contracting State may be taxed in that State.

Article 17. Directors' Fees

Directors' fees and other similar payments derived by a resident of a Contracting State
in his capacity as a member of the board of directors or any other similar organ of a com-
pany which is a resident of the other Contracting State may be taxed in that other State.

Article 18. Artistes and Sportsmen

1. Notwithstanding the provisions of Articles 15 and 16, income derived by a resident
of a Contracting State as an entertainer, such as a theatre, motion picture, radio or television
artiste, or a musician, or as a sportsman, from his personal activities as such exercised in
the other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a
sportsman in his capacity as such accrues not to the entertainer or sportsman himself but to
another person, that income may, notwithstanding the provisions of Articles 7, 15 and 16,
be taxed in the Contracting State in which the activities of the entertainer or sportsman are
exercised.
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3. The provisions of paragraphs I and 2 shall not apply to income derived from activ-

ities exercised in a Contracting State by an entertainer or a sportsman if the visit to that State

is wholly or mainly supported by public funds of one or both of the Contracting States or

their local authorities or administrative - territorial units. In such case, the income shall be

taxable only in the Contracting State of which the entertainer or sportsman is a resident.

Article 19. Pensions

1. Subject to the provisions of paragraph 2 of Article 20, pensions, annuities and other

similar remuneration paid to a resident of a Contracting State in consideration of past em-
ployment shall be taxable only in that State.

2. Notwithstanding the provisions of paragraph I pensions and other similar payments

made under the social security legislation of a Contracting State shall be taxable only in that

State.

3. The term "annuity" means a stated sum payable to an individual periodically at stat-

ed times during his life or during a specified or ascertainable period of time under a com-
mitment with an obligation to make the payments in return for adequate and full

consideration in money or money's worth.

Article 20. Government Service

1. a) Salaries, wages and other similar remuneration, other than a pension, paid by a
Contracting State or a local authority or an administrative - territorial unit thereof to an in-

dividual in respect of services rendered to that State or authority or unit shall be taxable
only in that State.

b) However, such salaries, wages and other similar remuneration shall be taxable only
in the other Contracting State if the services are rendered in that State and the individual is

a resident of that State who:

(i) is a national of that State; or

(ii) did not become a resident of that State solely for the purpose of rendering the ser-

vices.

2. a) Any pension paid by, or out of funds created by, a Contracting State or a local

authority or an administrative-territorial unit thereof to an individual in respect of services
rendered to that State or authority or unit shall be taxable only in that State.

b) However, such pension shall be taxable only in the other Contracting State if the in-

dividual is a resident of, and a national of, that State.

3. The provisions of Articles 16, 17 and 19 shall apply to salaries, wages and other sim-

ilar remuneration, and pensions, in respect of services rendered in connection with a busi-
ness carried on by a Contracting State or a local authority or an administrative-territorial
unit thereof.
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Article 21. Students and Trainee

Payments which a student, an apprentice or a trainee who is or was immediately before
visiting a Contracting State a resident of the other Contracting State and who is present in
the first-mentioned State solely for the purpose of his education or training receives for the
purpose of his maintenance, education or training shall not be taxed in that State, provided
that such payments arise from sources outside that State.

Article 22. Professors and Researchers

1. An individual who visits a Contracting State for the purpose of teaching or carrying
out research at a university, college or other recognised educational or scientific institution
in that Contracting State and who is or was immediately before that visit a resident of the
other Contracting State, shall be exempted from taxation in the first-mentioned Contracting
State on remuneration for such teaching or research for a period not exceeding two years
from the date of his first visit for that purpose.

2. The provisions of paragraph 1 shall not apply to income from research if such re-
search is undertaken not in the public interest but primarily for the private benefit of a spe-
cific person or persons.

Article 23. Other Income

1. Items of income of a resident of a Contracting State, wherever arising, not dealt with
in the foregoing Articles of this Convention shall be taxable only in that State.

2. The provisions of paragraph I shall not apply to income, other than income from im-
movable property as defined in paragraph 2 of Article 6, if the recipient of such income,
being a resident of a Contracting State, carries on business in the other Contracting State
through a permanent establishment situated therein, or performs in that other State indepen-
dent personal services from a fixed base situated therein, and the right or property in respect
of which the income is paid is effectively connected with such permanent establishment or
fixed base. In such case the provisions of Article 7 or Article 15, as the case may be, shall
apply.

Article 24. Capital

1. Capital represented by immovable property referred to in Article 6, owned by a res-
ident of a Contracting State and situated in the other Contracting State, may be taxed in that
other State.

2. Capital represented by movable property forming part of the business property of a
permanent establishment which an enterprise of a Contracting State has in the other Con-
tracting State or by movable property pertaining to a fixed base available to a resident of a
Contracting State in the other Contracting State for the purpose of performing independent
personal services, may be taxed in that other State.
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3. Capital represented by ships and aircraft operated in international traffic by an en-

terprise of a Contracting State and by movable property pertaining to the operation of such
ships and aircraft, shall be taxable only in that State.

4. All other elements of capital of a resident of a Contracting State shall be taxable only
in that State.

Article 25. Elimination of Double Taxation

1. In the case of Latvia double taxation shall be eliminated as follows:

a) where a resident of Latvia derives income or owns capital which, in accordance with
this Convention, may be taxed in Romania, unless a more favourable treatment is provided
in its domestic law, Latvia shall allow:

(i) as a deduction from the tax on the income of that resident, an amount equal to the
income tax paid thereon in Romania;

(ii) as a deduction from the tax on the capital of that resident, an amount equal to the

capital tax paid thereon in Romania.

Such deduction in either case shall not, however, exceed that part of the income tax or
capital tax in Latvia, as computed before the deduction is given, which is attributable, as
the case may be, to the income or the capital which may be taxed in Romania.

b) For the purposes of subparagraph a) of this paragraph, where a company that is a

resident of Latvia receives a dividend from a company that is a resident of Romania in
which it owns at least 10 per cent of its shares having full voting rights, the tax paid in Ro-
mania shall include not only the tax paid on dividend, but also the appropriate portion of

the tax paid on the underlying profits of the company out of which the dividend was paid.

2. In the case of Romania double taxation shall be eliminated as follows:

Where a resident of Romania derives income or owns capital which, in accordance

with the provisions of this Convention may be taxed in Latvia, Romania shall allow:

a) as a deduction from the tax on the income of that resident, an amount equal to the

income tax paid in Latvia;

b) as a deduction from the tax on the capital of that resident, an amount equal to the
capital tax paid in Latvia.

Such deduction in either case shall not, however, exceed that part of the income tax or
capital tax, as computed before the deduction is given, which is attributable, as the case
may be, to the income or the capital which may be taxed in Latvia.

Article 26. Non-discrimination

1. Nationals of a Contracting State shall not be subjected in the other Contracting State

to any taxation or any requirement connected therewith, which is other or more burdensome

than the taxation and connected requirements to which nationals of that other State in the
same circumstances, in particular with respect to residence, are or may be subjected. This

provision shall, notwithstanding the provisions of Article 1, also apply to persons who are
not residents of one or both of the Contracting States.
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2. The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State shall not be less favourably levied in that other State
than the taxation levied on enterprises of that other State carrying on the same activities.
This provision shall not be construed as obliging a Contracting State to grant to residents
of the other Contracting State any personal allowances, reliefs and reductions for taxation
purposes on account of civil status or family responsibilities which it grants to its own res-
idents.

3. Except where the provisions of paragraph 1 of Article 9, paragraph 7 of Article 11,
paragraph 6 of Article 12 or paragraph 6 of Article 13, apply, interest, commission, royal-
ties and other disbursements paid by an enterprise of a Contracting State to a resident of the
other Contracting State shall, for the purpose of determining the taxable profits of such en-
terprise, be deductible under the same conditions as if they had been paid to a resident of
the first-mentioned State. Similarly, any debts of an enterprise of a Contracting State to a
resident of the other Contracting State shall, for the purpose of determining the taxable cap-
ital of such enterprise, be deductible under the same conditions as if they had been contract-
ed to a resident of the first-mentioned State.

4. Enterprises of a Contracting State, the capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or more residents of the other Contracting State,
shall not be subjected in the first-mentioned State to any taxation or any requirement con-
nected therewith which is other or more burdensome than the taxation and connected re-
quirements to which other similar enterprises of the first-mentioned State are or may be
subjected.

5. The provisions of this Article shall, notwithstanding the provisions of Article 2, ap-
ply to taxes of every kind and description.

Article 27. Mutual Agreement Procedure

1. Where a person considers that the actions of one or both of the Contracting States
result or with result for him in taxation not in accordance with the provisions of this Con-
vention, he may, irrespective of the remedies provided by the domestic law of those States,
present his case to the competent authority of the Contracting State of which he is a resident
or, if his case comes under paragraph 1 of Article 26, to that of the Contracting State of
which he is a national. The case must be presented within three years from the first notifi-
cation of the action resulting in taxation not in accordance with the provisions of the Con-
vention.

2. The competent authority shall endeavour, if the objection appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation which is not in accordance with the Convention. Any agreement
reached shall be implemented notwithstanding any time limits in the domestic law of the
Contracting States.

3. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application of
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the Convention. They may also consult together for the elimination of double taxation in
cases not provided for in the Convention.

4. The competent authorities of the Contracting States may communicate with each
other directly for the purpose of reaching an agreement in the sense of the preceding para-
graphs. When it seems advisable in order to reach agreement to have an oral exchange of
opinions, such exchange may take place through a Commission consisting of representa-
tives of the competent authorities of the Contracting States.

Article 28. Exchange of Information

1. The competent authorities of the Contracting States shall exchange such information
as is necessary for carrying out the provisions of this Convention or of the domestic laws
of the Contracting States concerning taxes covered by the Convention insofar as the taxa-
tion thereunder is not contrary to the Convention. The exchange of information is not re-
stricted by Article 1. Any information received by a Contracting State shall be treated as
secret in the same manner as information obtained under the domestic laws of that State and
shall be disclosed only to persons or authorities (including courts and administrative
bodies) concerned with the assessment or collection of, the enforcement or prosecution in
respect of, or the determination of appeals in relation to, the taxes covered by the Conven-
tion. Such persons or authorities shall use the information only for such purposes. They
may disclose the information in public court proceedings or in judicial decisions.

2. In no case shall the provisions of paragraph 1 be construed so as to impose on a Con-
tracting State the obligation:

a) to carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the normal course
of the administration of that or of the other Contracting State;

c) to supply information which would disclose any trade, business, industrial, commer-
cial or professional secret or trade process, or information, the disclosure of which would
be contrary to public policy (ordre public).

Article 29. Members of Diplomatic Missions and Consular Posts

Nothing in this Convention shall affect the fiscal privileges of members of diplomatic
missions or consular posts under the general rules of international law or under the provi-
sions of special agreements.

Article 30. Entry into Force

The Convention shall enter into force on the date of the later of the notifications indi-
cating that the constitutional requirements for the entry into force of this Convention in
each Contracting State have been complied with. The provisions of the Convention shall
have effect:

a) in the case of Latvia:
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(i) in respect of taxes withheld at source, on income derived on or after the first day of
January in the calendar year next following the year in which the Convention enters into
force;

(ii) in respect of other taxes on income and taxes on capital, for taxes chargeable for
any fiscal year beginning on or after the first day of January in the calendar year next fol-
lowing the year in which the Convention enters into force;

b) in the case of Romania:

(i) in respect of taxes withheld at source, on income derived on or after the first day of
January in the calendar year next following the year in which the Convention enters into
force;

(ii) in respect of other taxes on profit, income and on capital, for taxes chargeable for
any tax year beginning on or after the first day of January in the calendar year next follow-
ing the year in which the Convention enters into force.

Article 31. Termination

This Convention shall remain in force until terminated by a Contracting State. Either
Contracting State may terminate the Convention, through diplomatic channels, by giving
written notice of termination at least six months before the end of any calendar year. In such
event, the Convention shall cease to have effect.

a) in the case of Latvia:

(i) in respect of taxes withheld at source, on income derived on or after the first day of
January in the calendar year next following the year in which the notice has been given;

(ii) in respect of other taxes on income and taxes on capital, for taxes chargeable for
any fiscal year beginning on or after the first day of January in the calendar year next fol-
lowing the year in which the notice has been given.

b) in the case of Romania:

(i) in respect of taxes withheld at source on income derived on or after the first day of
January in the calendar year next following the year in which the notice has been given;

(ii) in respect of other taxes on profits, income and on capital, for taxes chargeable for
any tax year beginning on or after the first day of January in the calendar year next follow-
ing the year in which the notice has been given.

In witness whereof, the undersigned, being duly authorized thereto, have signed this
Convention.
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Done in Bucharest on 25 of March of 2002 in two original versions, in the Latvian, Ro-
manian and English languages, all texts being equally authentic. In the case of divergence
of interpretation the English text shall prevail.

For the Republic of Latvia:

ANDRIS BERZINS
Prime Minister

For Romania:

ADRIANS NASTASE
Prime Minister
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PROTOCOL

At the signing of the Convention between the Republic of Latvia and Romania for the
avoidance of double taxation and the prevention of fiscal evasion with respect to taxes on
income and on capital (hereinafter referred to as "the Convention"), the undersigned have
agreed upon the following provisions, which shall form an integral part of the Convention:

I. The Contracting States agree that in relation to offshore activities the provisions of
the following Article shall apply:

"1. The provisions of this Article shall apply notwithstanding the provisions of Articles
4 to 22 of this Convention.

2. For the purposes of this Article, the term "offshore activities" means activities car-
ried on offshore in a Contracting State in connection with the exploration or exploitation of
the sea bed and sub-soil and their natural resources situated in that State.

3. A person who is a resident of a Contracting State and carries on offshore activities
in the other Contracting State shall, subject to paragraph 4, be deemed to be carrying on
business in that other State through a permanent establishment or a fixed base situated
therein.

4. The provisions of paragraph 3 shall not apply where the offshore activities are car-
ried on for a period or periods not exceeding in the aggregate 30 days within any twelve
month period. For the purposes of this paragraph:

a) offshore activities carried on by a person who is associated with another person shall
be deemed to be carried on by the other person if the activities in question are substantially
the same as those carried on by the first-mentioned person, except to the extent that those
activities are carried on at the same time as its own activities;

b) a person shall be deemed to be associated with another person if one is controlled
directly or indirectly by the other, or both are controlled directly or indirectly by a third per-
son or third persons.

5. Salaries, wages and other similar remuneration derived by a resident of a Contract-
ing State in respect of an employment connected with offshore activities in the other Con-
tracting State may, to the extent that the duties are performed offshore in that other State,
be taxed in that other State. However, such remuneration shall be taxable only in the first-
mentioned State if the employment is carried on for an employer who is not a resident of
the other State and for a period or periods not exceeding in the aggregate 30 days in any
twelve month period.

6. Gains derived by a resident of a Contracting State from the alienation of:

a) exploration or exploitation rights; or

b) property situated in the other Contracting State which is used in connection with the
offshore activities carried on in that other State; or

c) shares deriving their value or the greater part of their value directly or indirectly
from such rights or such property or from such rights and such property taken together; may
be taxed in that other State.
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In this paragraph the term "exploration or exploitation rights" means rights to assets to

be produced by offshore activities carried on in the other Contracting State, or to interests
in or to the benefit of such assets."

II. With reference to Article 26

It is understood that stateless persons who are residents of a Contracting State shall not

be subjected in either Contracting State to any taxation or any requirement connected there-
with, which is other or more burdensome than the taxation and connected requirements to

which nationals of the State concerned in the same circumstances, in particular with respect

to residence, are or may be subjected.

In witness whereof, the undersigned, being duly authorized thereto, have signed this
Protocol.

Done in Bucharest on 25 of March 2002 in two original versions, in the Latvian, Ro-

manian and English languages, all texts being equally authentic. In the case of divergence

of interpretation the English text shall prevail.

For the Republic of Latvia:

ANDRIS BERZINS
Prime Minister

For Romania:

ADRIANS NASTASE
Prime Minister
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[LATVIAN TEXT - TEXTE LETTON]

Latvijas Republika un Rumarnija, vadoties no vdlEangs attistit un nostiprindt
ekonomiskas attiect-bas, noslddzot Konvenciju par nodoklu dubultas uzlikuanas un nodoklu
nemaksaanas nov~rdanu attiec-ib uz ienkuma un kapitila nodokliem,

vienojas:

1. pants
Personas, uz kurim attiecas Konvencija

i Konvencija attiecas uz person~n, kas ir vienas Ligumsldzdjas Valsts vai abu
Liguins!dzdju Valstu rezidenti.

2. pants
Nodokli, uz kuriem attiecas Konvencija

1. T Konvencija attiecas uz iendkuma un kapiWla nodokliem, ko neatkarigi no to
iekasganas veida iekas Llgumsldz~jas Valsts, tdS pagvaldibu vai administrativi teritorialo
viem-bu labi.

2. Par ienikuma un kapitdla nodokliem uzskatini visi nodokli, ar kuriem apliek
kol)jo ienkumu, kop~jo kapitdlu vai ien&Auma vai kapitla dalu, art nodoklis, ar kuru
apliek kustamA vai nckustamd Tpauma atsavinianas rezultitd gfito iendkumu un kapit~la
v~rt-has pieaugumu.

3. Esokie nodokli, uz kiriem attiecas §T Konvencija, konkr~ti ir:

a) Latvij5:

(i) uzgmumu ienakuma nodoklis;
(ii) iedzivotdju ienakuma nodoklis;
(iii) Tpaguma nodoklis;
(iv) nekustamd ipa~uma nodoklis;
(turpm5k - Latvijas nodokli);

b) RumdnijA:

(i) iedzfvotdju ienakuma hodoklis;
(ii) pelpas nodoklis;
(iii) algas un citu lidzigu ienakumu nodoklis;
(iv) lauksaimnieciskds darbibas ien~Akmu nodoklis;
(v) divideniu nodoklis;
(vi) Eku nodoklis;
(vii)zemes nodoklis;
(turpm&k - Ruminijas nodokli).

4. T Konvencija tiks piem~rota ard visi.em identiskiem vai P bfitibas lidzigiem
nodokliem, kuri, papildinot vai aizstdjot esogos nodokjus, tiks ieviesti p~c gis Konvencijas
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parakstianas daturna. Abu Ligumsiddz~ju Valstu kompetentajdrn iest~d~m ir savstarpdji
jinformE vienai otra par jebkuriem bftiskiem grozijurniem lo valstu attiecigajos nodoklu
likumdo:anas aktos.

3.pants
Visplrgis definlcijas

I. Ja no konteksta neizriet citddi, gajd Konvencij5:

a) j~dzieni "LigumslEdzja Valsts" un "otra Ligurns&1z~ja Valsts" atkan-b.a no
konteksta apzlmE Latviju vai Rum~niju;

b) j&dziens "Latvija" nozimE Latvijas Republiku, un, lietots geografiskd nozimn, tas
apzimE Latvijas Republikas teritoriju un jebkuru citu Latvijas Republikas
teritoridlajiem ideiem piegulogu teritoriju, kurd saskaq, ar .Latvijas
likumdo~anas aktiem un starptautiskajam tiesibdm var tikt istenotas Latvijas
ties-bas uzjiras un zemes dz-lam un tur eso~ajiem dabas resursiem;

c) j dziens "Rumrnija" apzIm8 Rurnnijas valsts teritoriju, arl tas teritoriIlos
ddei us un gaisa telpu virs teritorijas tn teritoridlajiem depiem, attiecil, uz ko
Rumrnija isteno savas suverdnis tiest-bas, kl art tiem pieguloko zonu,
kontinentdlo gelfu un ekskluzivo ekonomisko zonu, attiecibd uz kurdm, saskan.
ar iek~zemes likumdokanas aktiem un starptautisko tiesibtu noteikumiem un
principiem, Rum~nija isteno savas suver~n~s tiesibas un jurisdikciju;

d) jdziens "persona" apzimd fizisko personu, sabiedribu un jebkuru citu personu
kopumu;

e) j dziens "sabiedriba" apz-ma jebkuru korporativu personu apvierunbu vai jebkuru
vienlhu, kas nodoklu aplikimas noldtkos tiek uzskatita par korporativu personu
apvienubu;

f) j~dzieni "Ltgumsledz~jas Valsts uzq mums" un "otras Ligumsldz~jas Valsts
uzit~mums" attiecigi apzima uzpmumu, ko vada LUgumsldz~jas Valsts
rezidents, un uz mumu, ko vada otras LigumsIdzfjas Valsts rezidents;

g) j~dziens "starptautiskd satiksme" apz-mu jebkurus pLrvaddjumus ar jtras vai
gaisa transportu, ko veic Lgurmsldzjas Valsts uziEmums, iz2emot tos
gadijumus, kad jfaras vai gaisa transporta lidzekli pdrvietojas vienigi otras
Ligumsladz~jas Valsts iektiena;

h) jdziens "kompetentFs iestddes" apzimZ:

(i) Latvija - Finansu ministriju vai tds pilnvaroto p~rstdvi;
(ii) Rumqijd - Finansu ministriju vai tAs pilnvaroto parstAvi;

i) jdziens "pilsonis" apzima:
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(i) Latvijd -jebkuru fizisko personu, kas ir Latvijas pilsonis, unjebkurujuridisko
personu, ligumsabiednibu vai asociaciju, kuras statuss izriet no Latvija sp kd
esogajiem likumdo.anas aktiem;

(ii) Rumdnijd - jebkuru fizisko personu, kas ir Rumrnijas pilsonis, un jebkuru
juridisko personu, jebkuru personu kopumu vai jebkuru citu vienibu, kuras
statuss izriet no Rum5nijd sp-lk esogajiem likumdoganas aktiem.

2. Piem~rojot go Konvenciju jebkurd laik, LigumsIldzja Valsts lietos jebkuru
jadzienu, kas geit nay defin~ts, tikai tadA nozima, ja vien no konteksta neizriet citadi, kadi
tas attiecigaja laikd lietots Us Lgunslfdzfjas Valsts likumdoganas aktos attieibd uz
nodokliem, uz kuriem attiecas N Konvencija. Turklat jebkuram j~dzienu skaidrojumam
saskaga ar piemarojanajiem nodoklu likumdoganas aktiem bas prioritAte pir go jadzienu
skaidrojumiem saska~i ar citiem is valsts likumdoganas aktiem.

4.pants
Rezidents

1. ajd Konvencijd jdziens "Ligumsldz~jas Valsts rezidents" apzimE jebkuru
personu, kas saskaQ5 ar gis valsts likumdo~anas aktiem ir paklauta aplik~anai ar nodokliem,
pamatojoties uz tis pastivigo dz&ivesvietu, rezidenci, faktiskas vad-bas atragands vietu,
inkorporicijas (registricijas) vietu vai jebkuru citu idziga rakstura kritfriju. Jfdziens ietver
ad Us Ligumslddzdjas Valsts valdibu, tds pavaldibas un administrativi teritoridlis vien-bas.
Bet gis jddziens neietver jebkuras personas, kurim gaj5 valstif tiek uzlikti nodok]i tikai
attiecib uz to ienakumiem no gajd valst! esogajiem avotiem vai par §aja valst! izvietoto
kapitalu.

2. Ja saskaga ar I.punkta noteikumiem fiziski persona ir abu Lgumsldzaju Valstu
rezidents, tis statuss tiks noteikts Ad. veid5:

a) gi persona tiks uzskatita par rezidentu tikai tajd valsti, kurd atrodas tds pastivigv
dzivesvieta; ja tis pastdviga dzivesvieta ir abs valstis, ff persona tiks uzskatita
tikai par tis valsts rezidentu, ar kuru tai ir cie.ikas personiskis un ekonomisk5s
attiec-bas (vitalo interegu centrs);

b) ja nav iesp-jams noteikt valsti, kurd §ai personai ir vitalo interegu centrs, vai ar!
ja tai nay pastivigas dzivesvietas neviend no abim valstim, gi persona tiks
uzskatita tikai par tis valsts rezidentu, kura tai ir ierasta mitnes zeme;

c) ja §ai personai ierastA mitnes zeme ir abas valstis vai nay neviena no tim, td tiks
uzskatita tikai par tas valsts rezidentu, kuras pilsonis ir 9! persona;

d) ja 9i persona ir abu valstu pilsonis vai nay nevienas Uis valsts pilsonis,
L-gumsldzju Valstu kompetentis iestades izgA~ir go jautdjumu, savstarpji
vienojoties.
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3. Ja saskapd ar 1. punkta nosacijuniem persona, kas nav fiziskd persona, ir abu
Ljgumsl&azju Valstu rezidents, ULgumsIEdzEju Valstu kompetentim iestadem jacengas
iz1jfirt go jaut.jurnu, savstarp~ji vienojoties, un noteikt gis Konvencijas piemaro~anas veidu
gda personai.

S.pants
Pastivlgi pirstlvnieclba

1. tajd Konvencijd j~dziens "pastdvigd pirstivniect-ba" nozimE noteiktu vietu, kur
uzQmnums pilnigi vai dajlji veic uz0fmtjdarbibu.

2. Jdziens "past~vig parstivniecda" ietver:

a) uzqmuma vad-bas atragands vietu;

b) filiali;

c) kantori;

d) fabriku;

e) darbnicu; un

) ahtu, naftas vai gDzes ieguves vietu, akmeqlauztuves vai jebkuru citu
dabas resursu ieguves vietu.

3. Bdvlaukums, monta.as, komplektHanas vai instalicijas projekts, vai ar to saistiti
pdrraudzibas vai konsultativ, darbiba tiks uzskatiti par pastdvigo prstdvniecibu tikai tad, ja
gis bivlaukuns, projekts vai darbiba notiek ilgik nekd segus mCnegus.

4. Neatkarigi no gi panta ieprieldajo punktu noteikumiem jdziens "pastaviga
pirstivnieciba" neietver:

a) ku un iekirtu izmantoganu tikai un vienigi uzo~mumamn piederogo prezu vai
izstriddjumu uzglabganai, demonstr~anai vai piegad~m;

b) uz~mumam piedero~os pre~u vai izstraddjumu krijumus, kas paredz~ti tikai un
vienigi uzglabianai, demonstr~anai vai piegadm;

c) uzpimumnam piederogos preau vai izstradajumu kr.jurnus, kas paredz~ti tikai un
vienigi pirstrddei citd uzqmrurnd;

d) pastAvigu darblhas vietu, kas paredzta tikai un vienigi predu vai izstridijumu
iepirkianai vai informcijas vik~anai uzamurna vajadzibm;

e) pastvigu darblhas vietu, kas paredz~ta tikai un vienigi tam, lai veiktu
uzpmuma lab5 jebkurus citus priekidarbus vai paligdarbibu;
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f) pastivigu darb-bas vietu, kas paredzta tikai un vienigi tam, lai veiktu -punkta
no a) ridz e) apakgpunktd min:tds darblhas jebkdA to kombinaci, ar
nosacijumu, ka kop~jam darbibas veidam ir priekgdarbu vai paligdarbibas
raksturs.

5. Tiks uzskatits, ka Lgumsldz~jas Valsts uzq:mumam nay pastvigas
parstAvniecibas otrd LTgumsldzdjd Valsti, ja fis uz4mums plc gadatirgus vai izstdes
slagganas pirdod tikai un vienigi tam piederogls preces vai izstradijumus, kuri ir
demonstrEti §ajd tirdzniecibas gadatirgil vai izst, I.

6. Neatkarigi no I. un 2. punkta noteikumiem, ja persona, kura nav 7. punkti mintais
neatkarigd statusa ajents, darbojas uzp muma labd. un parasti LigumslEdzj5 Valsti izmanto
tai pie#rtis pilnvaras noslgt ligumus 9- uz0Emuma v.rdA, tiks uzskatits, ka im
uzamumam ir pastAvTgd p 'st~vnieciba §ajd valsti attiecbi uz jebkuru gis personas veikto
darb-bu uzq muma labi, iz~emot gadijumus, kad pastdvigo darbibas vietu, kuru iznanto Mi
persona, veicot 4. vai 5. punkta mindto darbibu, nevar uzskatit par pastdvigo pirstdvniec'bu
saska0ki ar attieclgd punkta noteikumiem.

7. Tiks uzskatits, ka uzQimumam nay pastdvigs pdrst vnieclhas Ligumsladzaji Valsti,
ja uzprmums veic uz4mjdarbibu gajd valsti, vienigi izmantojot brokei, tirdzniecibas
agentu vai jebkuru citu neatkariga statusa agentu, ar nosacijumu, ka §is persona-S veic savu
parasto uzp mdjdarbibu.

8. Fakts, ka sabiednba - Ligumsladz~jas Valsts rezidents kontrole sabiednbu, kura ir
otras Ligumsladzajas Valsts rezidents vai kura veic uzEmajdarbibu ,aj5 otra valsti
(izmantojot pastdvigo prstivniecibu vai kidd cit5 veidi), vai ir pakfauta das sabiedn-bas
kontrolei, pats par sevi nepirvarg vienu no Aim sabiedribdm par otras sabiedribas pastdvgo
parstdvniecibu.

6.pants
enikums no nekustami Tpaluma

I. Ienikumu, ko giist Ligumsldz~jas Valsts rezidents no nekustamd ipa§uma (arT
iendkumu no lauksaimniecibas vai me~koplhas), kas atrodas otri LgumsI8dzejd Valsti, var
aplikt ar nodokliem gaj. otr i valsti.

2. JRdzienamn "nekustamais Tpauums" bis tida nozime, kdda tam ir tis Ltgumsldz~jas
Valsts likumdoganas aktos, kurd atrodas min~tais ipagums. Jebkur gadjumi Ais jfdziens
tiks lietots, lai apzmnatu nekustamajam ipauumam piederigu ipagumu, mijlopus un iekirtas,
ko lieto lauksaimniec-ba un meikopiba; tiesibas, uz kur5n attiecas vispirjis likumdoanas
noteikusni par zemei piesaistito nekustamo ipagumu, nekustami ipaguma uzufruktu un
tiesibas uz mainTga lieluma vai pastavigiem maksajumiem par tiesibm izmantot derigos
izraktequs, dabas atradnes un citus dabas resursus vai par to izmanto anu. Par nekustamo
lpa~umu netiks uzskatiti kugi un lidmainas.
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3. i panta I. punkta noteikumi tiks piemaroti attieciba uz ien kunu no nekustam
TpaAuffa tieas izinantokanas, izmomAanas vai izmanto§anas cita veidi

4. Ja sabiedn-bas akcijas vai citas korporativas tiesibas dod to ipagniekarn tiesibas uz
sabiedibas nekustami ipagumna izmantoganu, tad ienakumu no go tiesibu tietas
izinantoanas, iznomaanas vai lietoganas jebkddi cita veid! var aplikt ar nodokliem taja
LgumslEdzej Vaisti, kur- atrodas tis nekustamais ipaums.

5. SI panta 1., 3. un 4. punkta noteikumi tiks piemroti ari attieciba uz ienikumu no
uzxamuma nekustam ipauma, k aT attieciba uz ienAkumu no nekustamr 1pauma, kas
tiek izmantots neatkarigu individudlu pakalpojuinu sniegtanai.

7.pants
Uzoemijdarbibas pelqa

1. L-gumsladzejas Valsts uzmuma pelja tiks aplikta ar nodokliem tikai ajd valsti,
izqemot gadijumus, kad uzqfmums veic u4dmrjdarbihu otr5 LigUmsIddzajd Valsti,
izmantojot tur eso~o pastdvigo prstivniecibu. Ja uzIdmumns veic uzQ2mrnjdarb-bu mintajd
veidd, uzgmuma peIpu var aplikt ar nodokliem otra valsti, bet tikai to peljas dalu, kas ir
attiecinimna uz to past~vigo pdrstdvniecbu.

2. Saska& ar 3. punkta noteikumiem, ja LgumsIkdz~jas Valsts uz Zmums veic
uzotmjdarbibu otra LIgumsIdzej5 Vasti, izmantojot tur esogo pastAvigo prstivniecibu,
katra LigumsIdz~jd Valsti uz §o pastdvigo pdrstAvniecibu attiecin~ms trds pelnas
daudzums, kidu i pirstAvniecIba vartu git, ja nepdrprotani bftu atsevigs uz~nuns, kas
veic vienadu vai lidzigu u2Tmjdarbibu tados pagos vai lidztgos apstkos un darbojas
pilnigi neatkarigi no gi uzqmuma.

3. Nosakot pastAvig5s pkrstdvniec-has peju, tiks pielauta pastAvigks p5rstdvniecibas
izdevumu atskaitigana no sunmas, kuru apliek ar nodokliem. ie izdevumi var bat
pAstivniecdas operativie un vispdr~jie administrativie izdevurni, kas raduies vai nu valsti,
kur atrodas pastAvigd p5rstAvnieciba, vai citur. ,is noteikums ir japiemro saskag ar
LgumsIdzajas Valsts, kur' atrodas pastivigd pdrstivnieciba, likumdo~anas aktos
noteiktajiem ierobe.ojumiem attiec-W uz Hadiem atskaitijuniem.

4. Ja Ligumsladzaj5 Valsti pelou, kas attiecin~ma uz pastdvigo pdrstAvniecdbu, nosaka,
sadalot uzemuma koptgo pelvu proporcionali starp td struktiurvienib5m, 2. punkts
neaizliedz Ligumsladzdjai Valstij ka parasti noteikt apliekamis pejbas dalu pc &i principa;
tomar 91 sadales metode jalieto tA, lai rezultAts atbilstu ,ajd pants ietvertajiem principiem.

5. Uz pastivigo pfstdvniecdhu netiks attiecinata peIba tikai tApac vien, ka ta ir
ieg~dajusies sava uzimuma vajadzibon preces vai izstradijumnus.

6. ! panta iepriekMjo punktu piemrohanai, uz pastAvigo pdrstAvniecibu.attiecinnaA
peIa, katru gadu ir janosaka ar vienu un to pau metodi, izemot gadijumus, kad ir
pietiekams panats rikoties citadi.
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7. Ja pelki ir ietverti ieniumna veidi, kas tiek atsevig!i aplkoti citos fis Konvencijas
pantos, ipanta noteikumi neietekm~s go citu pantu noteikumus.

8.pants
Joras un gaisa transports

I. L-igumsidz~jas Valsts uzmuma pelpa no jfras vai gaisa transporta lidzekju
izrnanto~anas starptautiskaji satiksma tiks aplikta ar nodokiem tikai gajd valsti.

2. ! panta 1. punkta noteikumi attiecas ar uz pejtu, kas gata no piedalihands puld,
kopjE uzmtjdarbibA vai starptautiskas satiksmes transporta ajentri.

9.pants
Saisttie uzqimumi

1. Gadjunos, kad:

a) LgumsIdz~jas Valsts uzVmums tiegi vai netiegi piedalds otras
Ligumsldzjas Valsts uzrdmuma vad-hb vai kontrola vai tam pieder dala no ff
uz0dmuma kapitala; vai

b) vienas un tas pagas personas tiegi vai netiegi piedalds Ligumsldz~jas Valsts
uz4muma vad-hi vai kontrold vai tm pieder dala kapit~la gaja uzfmumA un
vienlaikus ts tiegi vai netiegi piedals otras Ligumskdzfjas Vaists uzmuma
vaihba vai kontrolZ vai tam pieder dala otras valsts uzamuma kapitala,

un jebkurd gadijum! go divu uzcmumu komercialas vai finansu attiecibas tiek
veidotas vai nodibinatas p&c noteikumiem, kas at10iras no tddiem noteikumiem, kuri bfitu
spkA starp diviem neatkarigiem (savstarpaji nesaistitiem) uzo4mumiem, tad jebkura pelpa,
kas veidotos vienam no uzo4mumiem, bet ieprieklmineto noteikumu ietekmd nay
izveidojusies, var tikt ieklauta i uz2nmuma peld un atbilstogi aplikta ar nodokliem.

2. Ja LigumslIdz~ja Valsts ieklauj MTs valsts uzqamuma pej A utn attiecdgi apliek ar
nodokliem to pelqu, attiecib uz kuru otrd valsti otras Ligumsldz~jas Valsts uzmums ir
ticis aplikts ar nodokliem, un i ieklaut pejla ir tida pe]Qa, kuru baitu guvis pirmas
LlgumsIEdz~jas Valsts uz4mums, ja attiecibas starp giem diviem uznzmumiem bitu bijuas
tdas, kddas past~vdtu starp diviem neatkarigiem uzipmumiem, tad otrai valstij ir jaizdara
atbilstogas korektivas attiecdb uz nodokla lielumu, a" kuru tiek aplikta 9T pela otra valsti.
Nosakot MTs korektilvas, ji4em vErA citi Als Konvencijas noteikumi un, ja nepieciedams, jAriko
LigumsIdz~ju Valstu kompetento iestgu konsultcijas.
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lO.pants
Dividendes

1. Dividendes, ko sabiednba - Llgurnsldzjas Valsts rezidents izmaks otras
Ligumsl&zajas Valsts rezidentarn, var aplikt ar nodokliem aj. otrd valsti.

2. Tomrr is dividendes var arl aplikt ar nodokiiern atbilsto~i attiecig~s valsts

likunidoganas aktiem taja Lgurnsldz~j§ Valsti, kuras rezidents ir sabiednba, kas izinaks
dividendes, bet, ja dividendu istenais ipagnieks it otris LTguinsldzjas Valsts rezidents,
nodoklis nedrlkst pdrsniegt 10 procentus no dividentu kopapjoma.

8is punkts neietekms sabiedribas aplik.anu ar nodokliem attiec-ib uz pejiu, no kuras

tiek izmaks~tas dividendes.

3. Jldziens "dividendes" gaj, pantd nozimd ienkumu no akcijam vai citim tdd&n
tiesibn piedalities pejlas sadald, kuras nay par-da prasibas, ka ard ienakumu no citm
tiesibdn (ieskaitot korporatvas tiesibas), kur§ saska~d ar ts valsts likumdo~anas aktiem,
kuras rezidents ir sabiedn-ha, kas veic go pelqas sadali, ir pakiauts tidai pagai aplikganai ax
nodokliem kU ienikums no akcijdm.

4. ,i panta 1. un 2. punkta noteikurni netiks piemeroti, ja dividentu istenais Tpa~nieks,
bodams Ligumnslddz~jas Valsts rezidents, veic uzgfmtjdarbibu otra Ligums~dzdjd Valstl,
izmantojot tur esogo past~vigo pkstdvniectbu, vai arl sniedz otr-A valstl neatkarigus
individualos pakalpojumus, izmantojot tar izvietoto pastivigo b~zi, ja sabiednlba, kura
izmaksa dividendes, ir Ms otras valsts rezidents un ja lidzda!iba, par kuru tiek izmakstas
dividendes, ir faktiski saistita ar pastAvigo pArst5vniec-bu vai pastAvigo b5zi. Sajd gadjum
atkan-ba no apst7kliem ir piemrojami 7. panta vai 15. panta noteikurni.

5. Ja sabieduiba - LUgumsl dZAjas Valsts rezidents g&t pelju vai ien kumus no otras
Ligunsl~dzajas Valsts, i otra valsts nedrnkst nedz aplikt ar jebkddu nodokli gfs sabiednrbas
izmakst dividendes, iz~emot gad-jumus, kad dividendes tiek izmnaksAtas N[s otras valsts
rezidentam vai kad lidzdallba, par kuru tiek izmaksdtas dividendes, ir faktiski saistita ar
pastivygo pArstbvnieclhu vai pastAvigo bazi, kas atrodas otra valsti, nedz arl aplikt ax
nesadalitgs pelgas nodokli sabiedribas nesadalito pelqu pat tidi gadijumd, kad izmaksats
dividendes vai nesadalit pelga pilnigi vai dalji sastAv no otrfi vasti gfitis.pelpas vai
ienikuma.

ll.pants
Procenti

I. Procentus, kas rodas Lgumsl~dzajd Valsti Lin tiek izmaksti otras LigumsI~dzjas
Valsts rezidentam, var aplik ax nodokliem gaj5 otrA valsti.

2. TomCr tos procentus var ar aplikt ar nodokliem atbilstogi attiecigas valsts
likumdoganas aktiem taji Ligumsldz~jA Valsti, kurg tie rodas. Ja procentu istenais ipalnieks
ir otras Ligumsltzjas Valsts rezidents, nodoklis nednrkst p5rsniegt 10 procentus no go
procentu kopapjoma.
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3. Neatkarigi no 2. punkta noteikurniem procenti, kas rodas viend Ligunslddzzjd
Valsti, kuru sa9Vm~js un istenais lpa~nieks ir otras Ligumsldz~jas Valsts valdiba, ieskaitot
Las pavaldibas vai administrativi teritoridls vienibas, centrdlo banku vai jebkuru citu ai
valdibai pilnigi piederogu finansu institiiciju, k arl procenti, kas saqemti par otr s valsts
valdibas garant~tajiem aizdevumiem, netiks aplikti ar nodokliem pirmaj5 minftajd valsti.

4. aj5 pantd lietotais jfdziens "procenti" nozfmE ienAkumu no jebkura veida parada
prasibhm neatkarigi no to nodrogindjuma ar hipotku, jo sevitl~i iendkumu no valdibas
vartspapiriem, ienikumu no obligacijm un par-adzIm m, ieskaitot prfmijas un balvas par
giem v~rtspapiriem, obligcijim vai paradzim~m. Soda naudas, kas sapiemtas par laika
neveiktajiem maksAjumiem, netiks uzskatitas par procentiem, uz kuriem attiecas gis pants.

5. kT panta 1., 2. un 3. punkta noteikumi netiks piem~roti, ja procentu istenais
1pagnieks, bildams Lgumslddz~jas Valsts rezidents, veic uz4 mjdarbtbu otrS LigumsIdz~jd
Valsti, kur. rodas gie procenti, izmantojot tur esogo pastdvigo pdrstdvniecibu, vai art sniedz
gaji otr, valstI neatkarigus individudlos pakalpojumus, izmantojot tur izvietoto pastavigo
b5zi, un pardda prasibas, uz kuru pamata tiek maksati procenti, ir faktiski saistitas ar go
pastivigo p~rstAvniecdbu vai pastavigo bazi. aj5 gadijumA atkanba no apstikliem ir
piemrrojami 7. panta vai 15. panta noteikumi.

6. Tiks uzskatits, ka procenti rodas LTgumsIdzajd Valstd, ja procentu maksatdjs ir gis
valsts rezidents. Tom~r, ja persona, kas izmaks5 procentus, neatkarigi no ta, vai §i persona ir
LigumsIdzajas Valsts rezidents vai nay, izrnanto Lfgumsladzji Valsti esogo pastAvigo
parstavniecbu vai tur izvietoto past.vigo bizi, sakard ar kuru radugis pardda saistibas, par
kuram tick maksti procenti, un gos procentus iznaksa (sedz) pastivigd pirstdvnieciba vai
pastAvigi bize, tiks uzskatits, ka gie procenti rodas taj5 valsti, kurd atrodas pastivigi
pdrstivnieciba vai pastdvigd bdze.

7. Ja sakari an Tpag5m attiecdbm starp procentu maksdtdju un proc'entu isteno
Tpagnieku vai starp viiem abiem un kidu treso personu procentu summa, kas attiecas uz
panda prasibim, uz kuru pamata tU tick izmaksita, pdrsniedz surnmu, par kadu bftu varajugi
vienoties procentu maksdtijs un procentu istenais ipanieks, ja starp vigiem nebftu minato
ipago attiecibu, tad ri panta noteikumi tiks piem~roti tikai attiecib uz pzdjo minfto summu.
Saja gad-ijum atlikus! maksijumu dala tick aplikta ar nodokliem atbilstogi katras
LgumsfIdz~jas Valsts likumdoganas aktiem at nosacijumu, ka tick ievfroti pirnjie is
Konvencijas noteikumi.

12.pants
Komisijas maksa

1. Komisijas maksu, kas rodas LUgumslIdzji Valsti un tick izmaksata otras
Ligumsldz~jas Valsts rezidentam, var aplikt ar nodokliem gajd otri valsti.

2. Tornr go komisijas maksu var aplikt ar nodokliem atbilstogi attiecigis valsts
likumdoganas aktiem taji Ligums[~dzaj5 Valstfi, kurd ta rodas. Ja komisijas maksas istenais
ipanieks ir otras Ligurnsldz~jas Valsts rezidents, nodoklis nedn-kst pinsniegt 2 procentus
no komisijas maksas kopapjoma.
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3. J~dziens "komisijas maksa" gaj! panta nozmr maksijumus, ko salem brokens,
tirdzniecibas agents vai jebkura cita persona, kura saskaot ar tis valsts likumdoanas aktiem,
kurd rodas kornisijas maksa, tick uzskatita par brokeri vai agentu.

4. Si panta 1. un 2. punkta nosacijumi netiks piem~roti, ja komisijas maksas istenais
ipagnieks, badams LigumsIzdzdjas Valsts rezidents, veic uz4Emajdarbtbu otra Ligumsldzija
Valsti, kuri rodas komisijas maksa, izmantojot tur esogo pastAvigo parstdvniec-bu, vai aja
otrd valsti sniedz neatkarigus individudlos pakalpojumus, izmantojot tur izvietoto pastAvigo
bdzi, un ja darbibas, par kuram tick makszta komisijas maksa, ir faktiski saistitas ar go
pastavigo pdrstAvniecibu vai pastvigo b.zi. aja gadijumd atkan-ba no apstAkiiem ir
piemnrojami 7. panta vai 15. panta noteikumi.

5. Ja komisijas maksas maksdt~js ir Lgumsldzajas Valsts rezidents, tiks uzskatits, ka
komisijas maksa rodas gajd valst-. Tomr, ja persona, kas izmaksd komisijas maksu,
neatkarigi no td, vai MT persona ir Ligumsladz~jas Valsts rezidents vai nav, izmanto
Ligurmsldzdj5 Valsti esogo pastdvigo pdrstavniecibu vai tur izvietoto pastvigo bdzi, ar kuru
ir saistitas darbibas, par kurdm tiek maksata komisijas maksa, un go komisijas maksu
izmaksa (sedz) past5v-g5 pirst.nvaieciba vai pastAvlgd bize, tiks uzskatits, ka komisijas
maksa rodas taj. valsti, kurd atrodas pasavigd pdrstdvniec-ba vai pastAvigA b~ze.

6. Ja sakard ar ipagkn attiecl'ibrn starp komisijas maksas maksdtiju un komisijas
maksas isteno ipagnieku vai starp vioiem abiem un kadu tre~o personu komisijas maksas
summa, kas attiecas uz darblbrnn, par kurLn td tiek maksata, pd-sniedz komisijas maksas
sumnu, par kAdu bitu var~juti vienoties makstdjs un istenais ipagnieks, ja starp vioem
nebiitu min to ipago attieclbu, tad i panta noteikumi tiks piemeroti tikai attiecibi uz pdjo
mindto summu. ajd gadijumd maksajumu dala, kas pSrsniedz go summu, tick aplikta ar
nodokliem atbilstogi katras Ligumsledz~jas Valsts likumdoganas aktiem ar nosacijumu, ka
tick iev~roti pdr~jie Uis Konvencijas noteikumi.

13.pants
Autoratlidziba

1. Autoratlidzibu, kas rodas LUgumsledzeja Valsti un tick izmaksata otras
Ligunsladzdjas Valsts rezidentam, var aplikt ar nodokliem ajd otrd valsti.

2. Tomfr go autoralidzibu var aplikt ar nodokliem atbilstogi attiecigds valsts
likumdotanas aktiem taja Ligumsldzejd Valsti, kurd ta rodas. ]a autoratlldzibas istenais
ipagnieks ir otras Lgumsldz~jas Valsts rezidents, nodoklis nednkst parsniegt 10 procentus
no autoratlidzibas kopapjoma.

3. JRdziens "autoratlidziba" §ajd panta nozim jebkada veida maksajumus, ko salem ka
atlidzibu par jebkuru autortiesibu izmantoganu vai par tiesibin izmantot jebkuras
autortiesibas uz literiru, mdkslas vai zinatnisku darbu, (ieskaitot kinofilmas un filmas vai
ierakstus radio vai televizijas pdrraid m, maksajumus par p-rraidiganu patfraitjiem,
izmantojot satelitu, kabeli, optiskas §I iedras kabeli vai lidzigu tehnologiju), uz jebkuru
patentu, firmas zimi, dizainu vai modeli, planu, slepenu formulu vai procesu, vai par
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rajoganas, komerciilas vai zinitniskas iekirtas izmantoanu, vai par tiesibarn to izmantot,
vai par informaciju attiecibS uz raioganas, komerci~Iu vai ziritnisku darb'bu un pieredzi.

4. S! panta 1. un 2. punkta nosacijumi netiks piem~roti, ja to autoraflidzabu istenais
ipagnieks, bfldams Ligumslddzjas Valsts rezidents, veic uzimejdarbibu otri Ligumsladzaja
Valsti, kurA rodas autoralidziba, izmantojot tur esoto pastvivgo pirstAvniecibu, vai tajd otrd
valsti sniedz neatkaxigus individudlos pakalpojumus, izmantojot tur izvietoto pastivigo bAzi,
unja tiesibas vai ipaums, uz kuriem attiecas autoratlidziabas maksajumi, ir faktiski saistiti ar
go pastdvigo pirstdvniec-bu vai pastdvigo bazi. ajd gadijum atkanbi no apstAkliem ir
piemrrojami 7. panta vai 15. panta noteikumi.

5. Ja autoratlidzibas maksdtijs ir Ligumsladz~jas Valsts rezidents, tiks uzskatits, ka
autoratlidziba rodas gajd valsti. Tom~r, ja persona, kas izmaksd autoraflidz-ibu, neatkarigi no
t, vai Ni persona ir Ligurnsldzejas Valsts rezidents vai nay, izmanto Ligumslidzeja Valsti
esogo pastAvigo pdrstdvniec-ibu vai tur izvietoto pastavigo bazi, sakari ar kuru radugis
saistibas izmaksdt autoratlidzibu, un go autoratlidzibu izmaksa (sedz) pastavigi
parstdvnieciba vai pastiviga bdze, tiks uzskatits, ka autoratlidziba rodas tajA valsti, kurd
atrodas pastivigd pirstdvnieciba vai pastivigd bize.

6. Ja sakari ar ipaUAm attiecib5in starp autoratlidzibas maksdtdju un autoratlidzibas
isteno ipa~nieku vai starp vipiem abiem un kidu trego personu autoratlidzibas summa, kas
attiecas uz tiesIbim, izmantoganu vai irformiciju, pirsniedz autoratlidzfbas summu, par
kidu b~tu var~jugi vienoties maksatijs un istenais ipagnieks, ja starp vi~iem nebitu mindto
ipago attiec-ibu, tad 91 panta noteikumi tiks piemdroti tikai attieciba uz pEd~jo minEto summu.
Sajd gadijumd maksijumu dala, kas pirsniedz to summu, tiek aplikta ar nodokliem atbilstogi
katras Ligumsldzajas Valsts likumdoanas aktiem ar nosacijumu, ka tiek ievEroti p&rEjie is
Konvencijas noteikumi.

14.pants
Kapitila pieaugums

1. Kapitala pieaugumu vai ienakumu, ko gist Lgumsldz~jas Valsts rezidents,
atsavinot 6. pantA minto otri Ligumsldzjd Valsti esogo nekustamo ipa umu, vai tadas
sabiedribas akcijas, kuras aktivi galvenokrt sastdv no Nida ipaguma, var aplikt ar nodokliem
gajd otr5i valstl.

2. Kapitila pieaugumu, kas gfts par kustamnd ipaguma, kas ir Lgumsidzejas Valsts
uzQimuma pastivigis pdrstdvniecibas otr. Ligumsladzajd Valsti uzu mrjdarbiba
izmantojam5 ipaguma dala, atsavinanu vai par kustama ipaguma, kas ir piederigs
Ligumsl dzjas Valsts rezidenta pastivigajai bizei otrd Ligumsl~dzj. Valsti, kura izveidota
neatkarigo individuAlo pakalpojumu snieg~anai, atsavinAanu, ieskaitot kapitala pieaugumu
no Adas pastivIgAs pirstdvniecibas (atsevigl~i vai kopa ar visu uzp mumu) atsavinianas vai
Wdas pastivig5s bizes atsavinaanas, var aplikt ar nodokjiem otra Ligumsl~dzfj5 Valsti.

3. KapitAla pieaugumu, ko gust Ligumsldzdjas Vaists uziZmums, atsavinot §i
uzodmuma starptautiskajA satiksma izmantotos jfras vai gaisa transporta lidzeklus vai
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atsavinot kustamo ipagumu, kas saistits ar go jiiras vai gaisa transporta lidzeklu izmanto§anu,
apliek ar nodokli em tikai gajA valsti.

4. Kapitila pieaugumu, kas gOts par jebkura t~da lpaguma atsavin~anu, kas atg!iras no
1., 2. un 3. punkti mintA lparuna, apliek at nodokliem tikai tajd LTgumsl~dza j Valsti,
kuras rezidents ir Ui lpauuna atsavindtijs.

15.pants
Neatkarigie individualie pakalpojumi

1. LUgumsldzejas Valsts rezidenta - fiziskas personas ienakumi, kas gflti, sniedzot
profesionilus pakalpojumus vai veicot cita veida neatkarigu darbibu, tiks aplikti ar

nodokliem tikai gajd valsti. Tom~r gidi ien~kumi var tikt aplikti ar nodokliem ard otra
Ligumsldz~j5 Valstfi, ja:

a) T persona savas darbibas vajadzbam izmanto regulii pieejamu past,-vTgo
bazi otra Ligumsldz~ja Valsti, bet tikai tik lield mri, kdi 9di ienkuxni ir
attiecix uz go pastivTgo bazi;

b) E persona uzturas otri Ligurnsladz~jS Valsti laika posmu vai laika posmus,
kuri kopumd pdrsniedz 183 dienas jebkurd divpadsmit m~neu period, kas
sdkas vai beidzas attiecTgaja takscijas gad5, tau var tikt aplikti tikai tie
ien umi, kas gflti par otrfa Ligunst~dzaja Valsti veiktaj 'n darbtbam.

2. Jadziens "profesionAlie pakalpojumi" ietver neatkarigu zindtnisko, liter~ro,
mfksliniecisko, izgiitojo~o vai pedagogisko darbibu, ka ar drsta, jurista, indeniera, arhitekta,
zobdrsta un gramatve2a neatkarigu darbibu.

16.pants
Atkarigie individuilie pakalpojumi

1. Saskagia ar 17., 19., 20. un 22. panta noteikumiem darba alga, samaksa un cita veida
Iidziga atlldz-ba, ko saoem Ligumsldz~jas Valsts rezidents par algoto darbu, tiks aplikta ar
nodokiem tikai §ajd valsti, ja vien algotais darbs netiek veikts otra Lgumslidzfji Valsty. Ja
algotais darbs tiek veikts otr i Lgumsl[dzijd Valsti, par to saemto atlidzibu var aplikt ar
nodokliem gajd otri valsti.

2. Neatkarigi no 1. punkta noteikumiem atlidziba, kuru Ligumsladzejas Valsts
rezidents salem par algotu darbu, kas tiek veikts otri LTgumsldzj, Valsti, tiks aplikta at
nodokli tikai pirmaji mintajd valsti,ja:

a) atlidzaibas sap majs ir atradies otri valsti laika posmu vai laika posmus, kuri
kopumA nepirsniedz 183 dienas jebkuri 12 mdnegu period5, kas sakas vai
beidzas attiecTgaj, taksacijas gadi; un
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b) atlidzibu maksi darba devjs, kas nay otras valsts rezidents, vai cita persona tada
darba dev~ja v xdi; un

c) atlidzibu neizmaksd pastdvig5 p~rstAvnieciba vai pastivigd baze, ko darba devzjs
izmanto otri valsti.

3. Neatkarigi no 91 panta ieprieklmindtajiem noteikumiem atlidzibu par darbu, kas tiek
veikts, stridajot uz Ligunsl &Ezjas Valsts uz~enmuma starptautiskaja satiksmE iznantotajiem
jaras vai gaisa transporta lIldzekliem, var aplikt ar nodokliem §aj5 valsti.

17.pants
Direktoru atalgojums

Direktoru atalgojumu un citus lidzTgus maksajumus, ko saem Ligumsl~dzajas Valsts
rezidents k sabiedibas, kas ir otras LgumsI&dz~jas Valsts rezidents, direktoru padomes vai
citas lidzigas institficijas loceklis, var aplikt ar nodokliem otra LgumsdzEj a Valst?.

18.pants
Mikslinieki un sportisti

1. Neatkartigi no 15. un 16. panta noteikurniem ienaiumus, ko grist LUgumsladzajas
Valsts rezidents ki izpildftjmkslinieks, piemrram, k te~tra, kino, radio vai televizijas
aktieris, k m~rzis vai arl ki sportists par savu individu5lo darbibu otri LigumsldzEji
Valsti, var aplikt ar nodokliem kajd otrd valsti.

2. Ja m nkslinieka vai sportista iendkumi par viga individulo darb-hu attiecigaja jomi
tiek maksiti nevis pa~am mdksliniekam vai sportistam, bet citai personai, gos ien5kurrus
neatkarigi no 7., 15. un 16. panta noteikumiem var aplikt ar nodokliem taja Ligumsldzjd
Valsti, kurd tiek veikta izpilditAjmSkslinieka vai sportista darbiba.

3. i panta 1. un 2. punkta noteikumi netiks piemroti attiechib uz ienikumiem, kas
gfi par darbibu, ko Lgumsidzaja Valsti veic makslinieks vai sportists, ja viga viziti gaja
valst! pilnigi vai galvenokirt atbalsta vienas vai abu Ligumsl&Az~ju Valstu vai to pa~valdibu,
vai administrativi teritorialo vienibu sabiedriskie fondi. Sajd gadijuma ienakumns tiks aplikts
ax nodokliem tikai taja Ligumnsldzaja Valsti, kuras rezidents ir ,is mikslinieks vai sportists.

19.pants
Pensijas

1. Saska0d ar 20. panta 2. punkta noteikumiem pensijas, ikgadfjie maksjumi un cita
veida Iidziga atlidziba par ieprie veikto algoto darbu, ko saem Ligumsldzejas Valsts
rezidents, tiks apliktas ar nodokqiem tikai Aajd valstf.
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2. Neatkarigi no 1. punkta noteikumiem pensijas un cita veida Ildzigi maksdjttmi, kas
tiek maksiti saskaxl ar Ligurnsladzajas Valsts sociSJ!s apdroginAanas iikumdoganas
aktiem, tiks apliktas ar nodokliem tikai §aja valsti.

3. J~dziens "ikgadajie maksaijuni" nozime noteiktu summu, kas maksijama fiziskai
personai periodiski, noteiktos termiqos personas dzives laika vai konkrEti vai nosakama
[aika posmi saskaqd ar saistibu veikt maksjumus pret iepriek§ sagemtu atbilstogu un
pilnigu alidz-ibu naudd vai mants naudas v~rtib.

20.pants
Valsts dienests

1. a) Darba alga, samaksa un cita ITdziga atlidziba, kura nay pensija un kuru
fiziskajai personai izmaksd Ligumsldz~ja Valsts vai t5s pa~valdlba, vai
administrativi teritoriala vienuba par §ai valstij, pagvald-hai vai vien-bai
sniegtajiem pakalpojumiem, tiks aplikta ar nodokliem tikai gajE valst.

b) Tornr 91 darba alga, samaksa un cita Iidziga atlidziba tiks aplikta ar
nodok[iem tikai ota LgurnsI~dz~j. Valsti, ja pakalpojumi if sriegti ajd otra
valsti tin 9- fiziski persona ir tas is valsts rezidents, kas:
(i) ir is valsts pilsonis; vai
(ii) nay kluvis par Is valsts rezidentu fikai un vienigi ar medr~i sniegt

pakalpojumus.

2. a) Jebkura pensija, kuru fiziskajai personal izmaks5 Lgumsldz~ja Valsts vai
tAs pabvaldiba, vai adninistrativi teritoriald vien-ha, vai kuru tai izmaks, no
Us Lgums1EdzEjas Valsts vai pabvald-bas, vai vienibas izveidotiem fondiem
par pakalpojumiem, ko IT persona sniegusi §ai valstij, palvald-hai vai
vien-bai, tiks aplikta ar nodokliem tikai gaj. valsti.

b) Tom~r MI pensija tiks aplikta ar nodokiiem tikai otri LgumslIdzaja Valsti, ja
T fiziskA persona ir 9Is otras valsts rezidents un pilsonis.

3. Darba algai, samaksai, citai Iidzigai atlidz-ibai un pensijai, ko sagem par
pakalpojumiem, kas sniegti sakar ar Lgumsldz~jas Valsts vai tas paivald-bas, vai
administrativi teritorialas viembas veikto uzfmejdarbiibu, irjapiem~ro 16., 17. un 19. panta
noteikuni.

21. pants
Studenti un staiieri

Maksjumi, kurus uzturians, studiju vai staiands vajadzibm sagem students,
rnaceklis vai stalieris, kas ir, vai fiei pirms ieraganis LUgumsIldzj5 Valsti bija, otras
Lgumsl Ezjas Valsts rezidents un kas atrodas pirmaji mindtajA valsti vienigi ar nolfiku
stud~t vai stalties, netiks aplikti ar nodokliem Iaj. valsti, ar nosacirjumu, ka ie maksijumi
rodas arpus §1s valsts.
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22. pants
Profesori un zinitnieki

1. Iendkumni, kurus par mcibu vai pdtniecbas darbu saoem fiziskg persona, kas
ierodas LTgumsl1dzajd Valst! ar noldku micit vai nodarboties ar ptniecibas darbu
universitAtz, koledM vai cit5 UTs Lgumslddzijas Valsts atzit;A izglitibas vai zinatniskaja
iestid un kura ir, vai tiegi pirms ieratanis Lrgumsladzdj5 Valsti bija, otras Ligumsiddzajas
Valsts rezidents, netiks aplikti ar nodokliern pinnajd min~taja valstf divu gadu laika no
dienas, kad §1 persona minataja nolaika pirmoreiz ieradds LIgumsldzj5 Valsti.

2. ,i panta 1. punkta noteikuni netiks piemroti ienakumiem, kas gOiti par izpztes
darbiem, ja gie izpdtes darbi ir veikti nevis sabiedriskajis interests, bet galvenokirt kadas
personas vai personu privdtajds interests.

23.pants
Citi ienikumi

!. kTs Konvencijas iepriekkjos pantos neaplikotie Lgumsl[dz~jas Valsts rezidenta citi
ieniksi neatkanigi no to ienikumu ra.anis vietas, tiks aplikti ar nodokliem tikai gaji valsti.

2. t panta 1. punkta noteikumi netiks piemeroti ienakumam, kas nay ienikums no 6.
panta 2. punkti defin t nekustamd ipaguma, ja 9i ienikuna saqimjs, baidams
LigumslEizajas Valsts rezidents, veic uz~qmjdarbibu otr! LgumsI~dzj5 Valstf, izmantojot
tur esogo pastivigo plrst~vniec-bu, vai sniedz ,aja otd valstl neatkarigus individulos
pakalpojumus, izmantojot tur izvietoto pastbvigo b5izi, un ja tieslas vai lpaurns, par ko tiek
sa~emts lis iendkums, ir faktiski saistiti ar to pastavigo pirstivniecibu vai pastavigo bizi.
taja gadijumi atkan-ba no apstikliem ir piem~rojami 7. panta vai 15. panta noteikumi.

24.pants
Kapitils

1. Kapitu, ko pirstav 6. pantd minEtais LigumsI~dz~jas Valsts rezidenta nekustamais
ipaiums, kas atrodas otrA Ligurnsladzdjd Valsti, var aplikt ar nodokliem gaj5 otri valsti.

2. Kapitiu, ko pdrstdv kustamais !pa.ums, kas veido dalu no otra Ligumsldzj5 Valsti
esosis Ligumsladz~jas Valsts uzodmuma pastv-ig& pirstdvniecibas uzdm!jdarbfibd
izmantojamd ipaguma, vai kapit.lu, ko pirstdv kustamais ipagums, kas ir piederigs
Lgurnsldz jas Valsts rezidenta pastuvigajai bzei otr Ligumsldzfj5 Valsti, kura tiek
iinantota neatkarigu individuaio pakalpojumu snieg~anai, var aplikt ar nodokliem gaja otr§
valsti.

3. Kapitdls, ko pkrst.v jrlras un gaisa transporta lidzekli, kurus Ligumsladzajas Valsts
uzgdmums izmanto starptautiskaj, satiksma, k! ar! kustamais ipaums, kas piederigs go jitras
un gaisa transporta Ildzeklu izinantoganai, tiks aplikts ar nodokliem tikai gajA L-gumsladzdj5
Vaisti.
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4. Visi pk'ejie Ltgumslddz~jas Valsts rezidenta kapitAila elementi tiks aplikti ar
nodoqiem tikai aj5 valsti.

25.pants
Nodoklu dubultis uzlildanas novergana

1. Latvij5 nodoklu dubultd uzlikgana tiks novdrsta Mda veidd:

a) gadijum, kad Latvijas rezidents grist ien5kumus vai vigam pieder kapitais, kuru
saska 5 ar is Konvencijas noteikumiem var aplikt ar nodokliem Rumi'iij5, ja vien
Latvijas Republikas iektjas likumdo:anas akti nenodrogina IabvdIgdkus
noteikwunus, Latvijai jdatlauj:

(i) samnazinAt Nf rezidenta ienakuma nodokli par nodokla dalu, kas ir vienAda ar
Rumnrija samaksato ienakma nodokli;

(ii) samazint 9i rezidenta kapitala nodokli par nodokia dalu, kas ir viengda ar
Rumnij5 samaksito kapitila nodokli.

ie samazin.jumi tomr neksda gadijumr nedikst pdrsniegt tadu ien kumna nodokla
vai kapit5la nodokla dalu, kas ir aprE indta Latvijd pirms 9T samazindjuma
piemrrokanas, kura atkarib no apstdikiem ir attiecinina uz ien5kumiu vai kapitdlu,
kuru var aplikt ar nodokliem Ruminija;

b) lai piemrotu i1 punkta a) apaldpunktu, ja sabiedriba - Latvijas rezidents savem
dividendes no sabiedribas - Ruminijas rezidenta un gaja sabiednfb5 Latvijas
rezidentain pieder vismaz 10procenti akciju ar pilnam balsstiesib in, Ruminij,
samaksdtaj, nodokii tiks ietverts ne tikai nodoklis, ar kuru apliek dividendes, bet ar!
nodokla, ar kuru apliek sabiedribas pelu, no kuras tiek izmaksdtas dividendes, dala,
kas atbilst inm dividendam.

2. Rumninij nodoklu dubulta uzliktana tiks nov~rsta Aidd veid5:

Gad-jumi, kad Rumnijas rezidents gust ienAkumus vai viqam pieder kapitals, kuru
saska d ar is Konvencijas noteikumiem var aplikt ar nodokliem Latvijd, Ruminjai jdatlauj:

a) sainazindt U rezidenta ienakuna nodokli par summu, kas ir vienida ar Latvija
samaksito ienakuma nodokli;

b) samazinat 9i rezidenta kapitala nodokli par summu, kas ir vienada ar Latvija
samaksito kapitila nodokli.

ie sarnazinijumi tomr nedn-kst pi'sniegt tidu ienfiuma nodokla vai kapitla nodokla
dalu, kada ir aprnata pirms ff samazinijuma piemroganas, kura atkanbd no
apstkqiem ir attiecinkna uz ieniktmu vai kapitdlu, kuru var aplikt ar nodokliem
Latvija.
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26.pants
Diskriminacijas nepielauana

1. Ligumsl dzejas Valsts pilsopi otr5 LigumslIdzeji Valsti netiks paklauti aplik~anai ar

nodokliem vai jebkurdm a tiem saistitajin prasb5im, kas at~kiras no aplik~anas ar
nodokliem vai ar tiem saistItajin prasitbin, kuram tiek vai var tikt paklauti otras valsts
pilsopi t-dos paos apstiklos, vai kas ir apgriitino3ikas, it ipafi - attiecibi uz rezidenci. is
noteikurns neatkarigi no 1. panta noteikumiem attiecas ar. uz personin, kas nay vienas
Ligumsl~dzjas Valsts vai abu Ligumsldz~ju Valstu rezidenti.

2. Ligumsladzajas Valsts uzpamuma pastivigo p5rstivniecibu, kuru tas iz7manto otr5
Ligurns1ddzji Valsti, nevar aplikt ar nodokliem §ajd otrd valsti mazdk labveligi, neka tiktu
aplikti a nodokliern otras valsts uzmumi, kas veic tada papa veida darbuibu. o noteikumu
nedrikst iztulkot tidjidi, ka tas uzliktu LigumsIdzdjai Valstij pienikumu pieglirt otras
LigumsIZdzdjas Valsts rezidentiem jebkidas personiskas atlaides, atvieglojumus vai
samazinijumus attieciib uz aplikanu ar nodokliem, kidus 9i valsts piedir Us rezidentiem,
pemot viii viqu civilstivokli vai jimenes saistibas.

3. Iziemot gadijumus, kad piemrrojami 9. panta 1. punkta, 11. panta 7. punkta, 12.
panta 6. punkta vai 13. panta 6. punkta noteikumi, procenti, komisijas maksa, autoratlidzibas
un citi maksajumi, ko Ligumsladz~jas Valsts uzpfmums izmaksa otras Lgumsldz~jas
Valsts rezidentam, nosakot i uzdmuma apliekamo pelpu, ir jdatskaita no Rs pe] as p&e
tidiem patiem noteikumiem, ka tad, ja tie tiktu izmaksati pirmis mintas valsts rezidentam.
Tapat art L gumsldzEj*as Valsts uzQ muma paradi otras Ligums!ddzfjas Valsts rezidentam,
nosakot 99da uzpmuma apliekamo kapitalu, ir jdatskaita pc tUidiem paiem noteikuniem,
kA tad, ja tie attiektos uz pirmis minats valsts rezidentu.

4. Ligumslodz~jas Valsts uzqfmumus, kuru kapitals pilnigi vai da]Eji pieder vienam
vai vairAikem otras Ligumsl~dzajas Valsts rezidenfiem vai kurus §ie rezidenti tiegi vai netieki
kontrold, pirmaji min~tajd valstt nevar paklaut aplikganai ar nodokliem vai jebkurdi ar tiem
saisttajdrn pras'bm, kas atliras no aplilkanas ar nodokliem tn ar tiem saistitajam
prasibin, kurim tiek vai var tikt paklauti Iidzigi pirnns mindtds valsts uz7mumi vai kas ir
apgrfitinoikas.

5. Neatkarigi no 2. panta noteikumiem ff panta noteikumi attiecas uz visu veidu un
nosaukumu nodokliem.

27. pants
Savstarpejas saskaqoianas proceddra

1. Ja persona uzskata, ka vienas LUgumslEdzdjas Valsts vai abu LigumslIdz~ju Valstu
rcba izraisa vai var izraisit Nis personas aplikanu ar nodokiem, kas neatbilst is
Konvencijas noteikumiem, Ui persona var neatkartgi no §o valstu iekzemes likumdoganas
aktu noteikurniem, kas paredz novarst gadu aplikanu ar nodokliem, iesniegt savu jautijumu
iZskat-sanai tds Ligumr.sIdz~jas Valsts kompetentdin iestdm, kuras rezidents ir i persona,
vai ary, ja jautdjums attiecas uz 26. panta 1. punktu, tis LIgums!ddzdjas Valsts kompetentia
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iestAdCrm, kuras pilsonis ir Ui persona. Jautjums jliesniedz izskatianai triju gadu laikA no
pirma paziqojurna par ricibu, kas izraisijusi apliklanu ar nodokliem neatbilstogi is
Konvencijas noteikurniem.

2. Kompetent~s iesthdes pienikums ir censties atrisinAt to jaut jumu, ja t! uzskata, ka
stdz-a ir pamatota, un, ja gi iestdde pati nesp~j pandkt apmierino§u risinjumu, tai jdnEina
atrisinit jautdjumu, savstarp~ji vienojoties ar otras Ligumsl z Ejas Valsts kompetentajin
iestad~m, lai nov~rstu tai Konvencijai neatbilstogu apliktanu ar nodokliem. Katra Mda
panata vienotan~s ir jdizpilda neatkarigi no Ligumsldz~jas Valsts iekg~jds likumdoganas
aktos noteiktajiem laika ierobeiojumiem.

3. Ligumsldz~ju Valstu kompetentaj~m iestddm ir jdcengas savstarp~jas
saska~oganas celi atrisindt jebkurus sarei.ijumus vai novfrst gaubas, kas var rasties,
skaidrojot vai piem~rojot go Konvenciju. T~s var ari savstarp ji konsult~ties, lai novrstu
nodoklu dubulto uzlikganu gadijumos, kadi nay paredz~ti gajd Konvencijd.

4. Lfgumsldzdju Valstu kompetent~s iest~des var tieti sazin~ties viena ar otru, lai
pantu vienoganos par iepriekc.jos punktos min~tajiem jautjumiem. Ja gIiet, ka
vienogan~s pangk.anai lietderiga ir mutiska viedoklu apmaia, gada viedoklu apmaija var
notikt, izveidojot komisiju, kuras sastdva ir L-gumsldz~ju Valstu kompetento iestou
parstavji.

28. pants
Informicijas apmaiq~a

1. Ligurnslidzfju Valstu kompetentajam iestad~m ir jiapmainds ar informa.ciju, kas
nepieciegama Nis Konvencijas noteikumu izpildiganai vai Ligurnsldz ju Valstu ieluzemes
likumdoganas aktu par nodokliem, uz kuriem attiecas R Konvencija, prasibu izpildei, tiktal,
ciktal tie likumi nay pretrung ar go Konvenciju. Konvencijas 1. pants neierobe.o
informacijas apmaiiu. Jebkura informacija, ko salem LligumslIdzdja Valsts, irjduzskata par
slepenu tpat ka informicija, kas tiek iegfita saskaqA ar gis valsts likumdoganas aktiem un
var tikt izpausta tikai t~m persondm vai varas iest~dm (ad tiesas un administrativajin
iest~dEm), kas ir iesaistitas nodoklu, uz kuriem attiecas §i Konvencija, aprEdin.anA,
iekasganA, piespiedu Ilidzeklu piemfrogan5, saukland pie juridiskas atbildibas vai apelaciju
izskati~anA attiec-hA uz giem nodokliem. ,Trm persondm vai varas iestAd~m i irtformacija
jilieto vienigi iepriekgrmintajos nolikos. Tds dnkst izpaust go informdciju atkdltas tiesas
s~dds vai tiesas nolmumos.

2. I.punkta noteikumus nedrikst izskaidrot tddajddi, ka tie uzlikru LUgumrsndzjai
Valstij pienkumu:

a) veikt administrativus pasakumus, kas neatbilst vienas vai otras Lgumsldzejas
Valsts normativajiem aktiem un administrativajai praksei;

b) sniegt informaciju, kas nay pieejama saskatA a vienas vai otras Ltgumslddzajas
Valsts normativajiem aktiem vai parasti piem~rojamo administrativo praksi;
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c) sniegt informiciju, kas var atkiAt jebkuru tirdzniecibas, uzVimajdarbt'bas, ra o anas,
komercialo vai profesionalo nosldpumu vai tirdzniecibas procesu vai ari sniegt
informciju, kuras izpau.wa bOtu pretrun, ar sabiedribas interestm (ordre public).

29. pants
Diplomitisko un konsuliro pirstivniecibu

personals

Nekas §aja KonvencijA nedr-ikst ietekmt diplomtisko misiju vai konsuldro
parstavniecibu persondla fiskilds privil iijas, kuras tam piemarojamas saskaqA ar
starptautisko tiesibu vispdrejiem noteikumiem vai ipatiem noligumiem.

30. pants
Sti§anAs spki

T Konvencija stasies siA ar pzddja paziVojuma datumu, kas norida, ka
Ligumsldzaj. Valsti ir izpilditas konstitucionilds prasibas, kdas nepieciegamas, lai
Konvencija statos sptk5. Konvencijas noteikumu piemdrogana tiks uzsdkta:

a) LatvijA:

(i) attiec-ibd uz nodokliem, ko ietur ienakuma izmaksas brdi - sikot ar
ienikumu, ko gist janvira pirmaji dien5 vai p& janvira pirmis dienas tajd
kalend5raj5 gada, kas seko gadam, kuri ~Konvencija stdjas sp-Ek;

(ii) attiecib5 uz pdrjiem ienikumna un kapit~Ia nodokliem - sdkot ar
nodokjiem, kas maksijami jebkuri takscijas gada, kurg sikas janvira
pirmaji dien vai pc janvira pirms dienas tajS kalenddraja gadi, kas seko
gadamn, kur 9i Konvencija stijas sptki;

b) Rumniji:

(i) attiecitb uz nodokliem, ko ietur iendkuma izmaksas bridl m sdkot ar
ien5kumu, ko g&st janvira pirmaji dieni vai p& janvira pirmis dienas taji
kalendiraji gadd, kas seko gadam, kurd 91 Konvencija stijas spWki;

(ii) attieciba uz pirZjiem pehias, ienikuma un kapitila nodokliem - sdkot ar
nodokliem, kas maksdjami jebkurd nodoklu gad5, kurt sdkas janvara
pirmaji dieni vai p~c janvira pirmis dienas taja kalendaraja gadi, kas seko
gadam, kurd 9! Konvencija stdjas spfk.

31. pants
Darbibas izbeiggana

St Konvencija ir spRki tik ilgi, kam&r Lfgumsladz~ja Valsts tas darb-ibu izbeidz. Katra
LigumsIdzja Valsts var izbeigt UTs Konvencijas darbibu, diplomitiska celi iesniedzot
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rakstisku pazigojumu par izbeig.anu vismaz segus m~negus pirms jebkura kalend a gada
beig~m. ajA gadijuml Konvencijas darbiba tiks izbeigta:

a) Latvijia:

(i) attiecibS uz nodokliem, ko ietur ien kuma izmaksas brid?- sakot ar ien5kumu,
ko g&t janvira pirmajA dieni vai p~c janvira pirmis dienas taj. kalendiraji
gad, kas seko gadam, kurd ir iesniegta attiecigR nota;

(ii) attiecib uz pr8jiem iendkuma un kapitla nodokliem - sakot ar nodokliem,
kas maksijami jebkuri taksdcijas gad, kurg skas janvira pirmaja dien, vai
pOc janvdra pirmas dienas taji kalendirajd gad, kas seko gadam, kurd ir
iesniegta attiecig5 nota;

b) Rumknnijd:

(i) attiecitbd uz nodokliem, ko ietur ienikuma izmaksas bridi - sikot ar ienikumu,
ko guist janvira pirmajd diend vai p~c janvira pirms dienas taj5 kalendiraj5
gad kas seko gadam, kura ir iesniegta attiecigi nota;

(ii) attiecibd uz prajiem pejas, ienikuma un kapitila nodokliem - sakot ar
nodokliem, kas maksajami jebkura nodoklu gadA, kurg sAkas janvira pirmaji
diend vai pc janvira pirmis dienas taj5 kalendirajd gad5, kas seko gadam,
kuri ir iesrniegta attiecdgi nota.

o apliecinot, apak-Q parakstjuies, badami pienicigi pilnvaroti, go Konvenciju ir
parakstfjugi.

Konvencija sastddita .200 . gada divos eksemplaros,
katrs no tiem latviegu, nimiu un anglu valodi. Visi teksti ir vienlidz autentiski. AtgAjrigas
interpreticijas gad-jum, noteico~ais ir teksts anglu valodd.

LATVIJAS REPUBLKAS VAR1TX RUMANIJAS VADA
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PROTOKOLS

Parakstot Latvijas Republikas un Rumbnijas Konvenciju par nodoklu, dubultas
uzlikanas un nodoklu nemaksanas novrganu attiec-bi uz ienakuma un kapitga
nodokliem (turpmdk - Konvencija), puses ir vienoju-Us par turpmdk minitajiem
noteikumiem, kas ir Konvencijas neatoemama sastavdala.

1. Lgumsl dzfjas Valstis vienojas, ka attiecibA uz darbibu gelfa zond ir piemErojami
Aida panta noteikumi:

"1. Si panta noteikumi ir j~piemnro neatkaigi no gis Konvencijas 4. lidz 22.
panta noteikumiem.

2. 8aja pant! j&dziens "darb-ha gelfa zonA" nozlm Ligunsldztjas Valsts
gelfa zona veiktu darbibu, kas saistita ar UTs valsts jdras un zemes dzlu un tur esogo
dabas resursu p tTganu un izmantoganu.

3. Personas - LigumsI & jas Valsts rezidenta darbiba, kas tiek veikta otras
Lgumsldzjas Valsts ,elfa zoni, saskao! ar i panta 4. punkta noteikumiem tiks
uzskatita par tadu uz Em~jdarbibu, kas tiek veikta otra L-gumslddzcjd Valsti,
izmantojot tur eso o pastdvigo pdrstdvniecibu vai pastdvigo bdzi.

4. 8i panta 3. punkta noteikumi netiks piem.roti, ja darb-ha §elfa zond tick
veikta laika posmd vai laika posmos, kas kopuma neparsniedz 30 dienas jebkurd 12
manegu periodd, kurt sakas vai beidzas attiectgaj5 nodoklu gad. SI punkta
piem~roafLai:

a) darb-ha gelfa zond, ko veic persona, kura ir saistita ar citu personu, tiks
uzskatita par is citas personas veiktu darbibu, ja 91 darbiba pic bati-bas ir tAda
pati ka tA, ko veic pirna min&t persona, izoemot pirm5s personas darbtbu,
kas tick veikta vienlaicigi ar otrds personas veikto darbtbu;

b) persona tiks uzskatita par saistitu ar citu personu, ja viena no tim tiegi vai
netiegi kontrola otru vai ar! kida tre§5 persona vai trelis personas tiegi vai
netiei kontrold abas minatas personas.

5. Darba algu, izpelou un cita veida lidzigu atlidzibu, ko sanem
LigumslIdzdjas Valsts rezidents par algotu darbu, kas saistits a darb-hu otras
LTgumslddzdjas Valsts gelfa zond, var aplikt at nodokliem aj. otrd valsti tik field
mard, cik gis darbs ir ticis veikts Us otras valsts ,elfa zon.. Tomr Oda atlidziba
tiks aplikta ar nodokjiem tikai pirmajA minrtaA valsti, ja algotais darbs ir veikts
t da darba devaja lab, kur- nay otras valsts rezidents, un tas ir veikts laika posm
vai laika posmos, kas kopumi. nepirsniedz 30 dienas jebkur5 divpadsmit mneuus
ilgR period, kurg sdkas vai beidzas attiecigaji nodoklu gadd.

6. Iendkumu, ko Ligumsldzajas Valsts rezidents grst atsavinot:
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a) p&tTBanas vai izmantoganas ties-has; vai

b) paumu, kas izvietots otr- Ligumsldz~ji VasI un tiek izmantots saistibi ax
Ms otras valsts gelfa zoni veikto darbibu; vai

c) akcijas, kuras savu vart-hu vai vrtibas lielko dalu tiegi vai netiei iegiist no
iepriek§ min~tajam tiesibdrn vai ipauma, vai no fTm ties'ibin un ipauma
kopi,

var aplikt ar nodokliem iajd otri valsti.

8ajS pantS j&dziens "pdltianas vai izmantoganas ties-has" nozirrLE ties-has uz
ipagurnu, kas var tikt radits, veicot darbibu otras LigumnsJdzjas Valsts gelfa zons,
vai tiesibas uz ridzdal-hu 1pauznd vai pe[iq, kuru var grt gis ipagums."

II. Attiecdh uz 26. pantu

Tiek saprasts, ka bezvalstnieki, kas ir LigumsI&dz~jas Valsts rezidenti, neviend no
UgunsIdzjin Valstim netiks paklauti aplikanai ar nodokliem vai jebkurim a
tiem saistitajam prasIbin, kas atAJ iras no aplikganas ax nodokieni vai a tiem
saistitajain prasibin, kur~n tiek vai var tikt paklauti attiecTgas valsts pilsoi tAdos
pa§os apstiklos vai kas ir apgruitinogkas, it ipa~i - attiecitbd uz rezidenci.

o apliecinot, apak.d parakstijugies, bdidami pienkcigi pilnvaoti, §o Protokolu ir
paakstjuti.

Protokols sastddits ...... 200.-. gada? rf.. . divos eksemplkros,
katrs no tiem latviegu, rnrn u un anglu valod5. Visi teksti ir vienlidz autentiski. Atgirgas
interpreticijas gadijumi noteicotais ir teksts anglu valodi.

LATVIJAS REPUBLIKAS V, '"M RUMAIJAS VAIWAlg
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[ROMANIAN TEXT - TEXTE ROUMAIN]

Republica Letonia si Romania,

Dorind sa promoveze si sa str~nga relatiile economice prin incheierea

unei conventii pentru evitarea dublei impuneri si prevenirea evaziunii fiscale

cu privire la impozitele pe venit si pe capital,

au convenit dupa cum urmeaza:

Articolul 1

Persoane vizate

Prezenta Conventie se aplica persoanelor care sunt rezidente ale unuia

sau ale ambelor State Contractante.

Articolul 2

Impozite vizate

1. Prezenta Conventie se aplica impozitelor pe venit si pe capital stabilite

in numele fiecarui Stat Contractant sau al autoritatilor sale locale ori al

unitatilor sale administrativ-tedtoriale, indiferent de modul in care sunt

percepute.

2. Sunt considerate impozite pe venit si pe capital toate impozitele

stabilite pe venitul total, pe capitalul total sau pe elementele de venit sau de

capital, inclusiv impozitele pe c~stigurile provenite din instrainarea proprietatii

mobiliare sau imobiliare, precum si impozitele asupra crestedi capitalului.

3. Impozitele existente asupra carora se aplica prezenta Conventie sunt

in special:

a) In cazul Letoniei:

(i) impozitul pe venitul intreprinderilor (uznemumu ienakuma

nodoklis);

(ii) impozitul pe venitul personal (iedzivotaju ienakuma nodoklis);

(iii) impozitul pe proprietate (ipasuma nodoklis);

(iv) impozitul pe proprietati imobiliare (nekustama ipasuma

nodoklis);
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(denumite in continuare "impozit leton");

b) In cazul Rom~niei:

(i) impozitul pe venitul realizat de persoane fizice;

(ii) impozitul pe profit;

(iii) impozitul pe salarii si alte remuneratii similare;

(iv) impozitul pe venitul agricol;

(v) impozitul pe dividende,

(vi) impozitul pe cladiri;

(vii) impozitul pe teren;

(denumite in continuare "impozit roman").

4. Conventia se va aplica de asemenea, oricaror impozite identice sau in

esenta similare, care sunt stabilite dupa data semnarii acestei Conventii, in

plus, sau in locul impozitelor existente. Autoritatile competente ale Statelor

Contractante se vor informa reciproc asupra oricaror modificari importante

aduse in legislatiile Ior fiscale respective.

Articolul 3

Definitii generale

1. In sensul prezentei Conventii, in masura in care contextul nu cere o

interpretare diferita:

a) expresiile "un Stat Contractant" si "celalalt Stat Contractant,"

inseamna Letonia sau RomAnia, dupa cum cere contextul;

b) termenul "Letonia" inseamna Republica Letonia si, c~nd este folosit

in sens geografic, inseamna teritoriul Republicii Letonia si orice alta zona

adiacenta apelor teritoriale ale Republicii Letonia asupra carora, potrivit

legislatiei Letoniei si in concordanta cu legislatia internationala, pot fi-

exercitate drepturile Letoniei cu privire la fundul marii si subsolul acesteia si

la resursele lor naturale;
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c) termenul "Romania" inseamna teritoriul de stat al Rom~niei, inclusiv

marea sa teritoriala si spatiul aerian de deasupra teritoriului si marii teritoriale

asupra carora Romdnia isi exercita suveranitatea, precum si zona contigua,

platoul continental si zona economica exclusiva asupra carora Romania isi

exercita, in conformitate cu legislatia sa si potrivit normelor si principiilor

dreptului international, drepturi suverane si jurisdictie;

d) termenul "persoana" include o persoana fizica, o societate si

orice alta asociere de persoane;

e) termenul "societate" inseamna orice persoana juridica sau orice

entitate care este considerata ca o persoana juridica in scopul impozitarii;

f) expresiile "intreprindere a unui Stat Contractant" si "intreprindere a

celuilalt Stat Contractant" inseamna, dupa caz, o intreprindere exploatata de

un rezident al unui Stat Contractant si o intreprindere exploatata de un

rezident al celuilalt Stat Contractant;

g) expresia "transport international" inseamna orice transport efectuat

cu o nava sau aeronava, exploatate de o intreprindere a unui Stat

Contractant, cu exceptia cazului c~nd asemenea nava sau aeronava este

exploatata numai intre locuri situate in celalalt Stat Contractant;

h) expresia "autoritate competenta" inseamna:

(i) in cazul Letoniei, Ministerul Finantelor sau reprezentantul sau

autorizat;

(ii) in cazul Rom~niei, Ministerul Finantelor sau reprezentantul

sau autorizat;

i) termenul "national" inseamna:

(i) in cazul Letoniei, orice persoana fizica av~nd nationalitatea

Letoniei si orice persoana juridica, asociere de persoane si asociatie care

are statutul sau in conformitate cu legislatia in vigoare in Letonia;
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(ii) in cazul Romaniei, orice persoana fizica av~nd cetatenia

Rom~niei si orice persoana juridica, asociere de persoane sau orce alta

entitate care are statutul sau in conformitate cu legislatia in vigoare in

Romania.

2. In ceea ce priveste aplicarea acestei Conventii, in orice moment, de

un Stat Contractant, orice termen care nu este definit in Conventie va avea,

daca contextul nu cere o interpretare diferita, intelesul pe care il are la acel

moment in cadrul legislatiei acestui stat cu privire la impozitele la care

prezenta Conventie se aplica, orice inteles pe care il are in cadrul legislatiei

fiscale a acestui stat, preval~nd asupra intelesului pe care termenul il are in

alte legi ale acestui stat.

Articolul 4

Rezident

1. In sensul prezentei Conventii, expresia "rezident al unui Stat

Contractant" inseamna orice persoana care potrivit legislatiei acestui stat,

este supusa impunerii in acest stat datorita domiciliului sau, rezidentei sale,

sediului conduceri, locului inregistrarii sau oricarui alt criteriu de natura

similara si include de asemenea acest stat si orice autoritate locala sau

unitate administrativ-teritoriala a acestuia. Aceasta expresie, totusi, nu

include o persoana care este supusa impozitarii in acest stat numai pentru

faptul ca realizeaza venituri din surse sau capital situate in acest stat.

2. C~nd, in conformitate cu prevederile paragrafului 1, o persoana fizica

este rezidenta a ambelor State Contractante, atunci statutul sau se

determina dupa cum urmeaza :

a) aceasta va fi considerata rezidenta numai a statului in care are o

Iocuinta permanenta la dispozitia sa; daca dispune de o locuinta permanenta

la dispozitia sa in ambele state, va fi considerata rezidenta numai a statului
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cu care legaturile sale personale si economice sunt mai strbnse (centrul

intereselor vitale);

b) daca statul in care aceasta persoana are centrul intereselor sale

vitale, nu poate fi determinat sau daca ea nu dispune de o locuinta

permanenta la dispozitia sa in nici unul dintre state, ea va fi considerata

rezidenta numai a statului in care locuieste in mod obisnuit;

c) daca aceasta persoana locuieste in mod obisnuit in ambele state

sau in nici unul dintre ele, ea va fi considerata rezidenta numai a statului al

carui national este;

d) daca aceasta persoana este national al ambelor state sau a nici

unuia dintre ele, autoritatile competente ale Statelor Contractante vor

rezolva problema de comun acord.

3. Cnd, potrivit prevederilor paragrafului 1, o persoana, alta dect o

persoana fizica, este rezidenta a ambelor State Contractante, autoritatile

competente ale Statelor Contractante se vor stradui sa rezolve problema de

comun acord si vor determina modul de aplicare a acestei Conventii in cazul

acestei persoane.

Articolul 5

Sediu Permanent

1. In sensul prezentei Conventii, expresia "sediu permanent" inseamna

un Ioc fix de afaceri prin care intreprinderea isi desfasoara in intregime sau in

parte activitatea sa.

2. Expresia "sediu permanent" include indeosebi:

a) un Ioc de conducere;

b) o sucursala;

c) un birou;

d) o fabrica;

e) un atelier, si
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f) o mina, un put petrolier sau de gaze, o cariera sau orice alt loc de

extractie a resurselor naturale.

3. Un santier de constructii, un proiect de constructii, asamblare sau de

instalare sau activitatatile de supraveghere ori consultanta legate de

acestea, constituie sediu permanent dar numai c~nd asemenea santier,

prolect sau activitate dureaza o perioada mai mare de sase luni.

4. Independent de prevederile anterioare ale acestui articol, expresia

"sediu permanent" se considera ca nu include:

a) folosirea de instalatii numai in scopul depozitarii, expunerii sau

livrarii de produse sau marfuri apartin~nd intreprinderii;

b) mentinerea unui stoc de produse sau marfuri apartin~nd

intreprinderii numai in scopul depozitarii, expunerii sau livrarii;

c) mentinerea unui stoc de produse sau marfuri apartin~nd

intreprinderii, numai in scopul prelucrarii de catre o alta intreprindere;

d) mentinerea unui Ioc fix de afaceri numai in scopul cumpararii de

produse sau marfuri sau colectarii de informatii pentru intreprindere;

e) mentinerea unui Ioc fix de afaceri numai in scopul desfasurarii,

pentru intreprindere, a oricarei alte activitati cu caracter pregatitor sau

auxiliar;

f) mentinerea unui Ioc fix de afacei numai pentru orice combinare

de activitati mentionate in subparagrafele a) la e), cu conditia ca intreaga

activitate a locului fix de afaceri ce rezulta din aceasta combinare sa aiba un

caracter pregatitor sau auxiliar.

5. 0 intreprindere a unui Stat Contractant nu va fi considerata ca are un

sediu permanent in celalalt Stat Contractant numai pentru ca aceasta vinde

produse sau marfuri apartin~nd intreprindeii, care au fost expuse in cadrul

unui t~rg temporar sau expozitii, [a inchiderea t~rgului sau expozitiei

mentionate.
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6. Independent de prevederile paragrafelor 1 si 2, atunci c~nd o

persoana - alta dect un agent cu statut independent caruia i se aplica

prevederile paragrafului 7 - actioneaza in numele unei intreprinderi si are si

exercita in mod obisnuit intr-un Stat Contractant imputernicirea de a incheia

contracte in numele intreprinderii, aceasta intreprindere se considera ca are

un sediu permanent in acel stat in privinta oricaror activitati pe care persoana

le exercita pentru intreprindere, in afara de cazul c~nd activitatile acestei

persoane sunt limitate la cele mentionate in paragrafele 4 si 5, care, daca

sunt exercitate printr-un loc fix de afaceri nu fac din acest loc fix de afaceri

un sediu permanent potrivit prevederilor acelui paragraf.

7. 0 intreprindere nu se considera ca are un sediu permanent intr-un Stat

Contractant, numai prin faptul ca aceasta isi exercita activitatea de afaceri in

acel stat printr-un broker, agent comisionar general sau orice alt agent cu

statut independent, cu conditia ca aceste persoane sa actioneze in cadrul

activitatii Ior obisnuite.

8. Faptul ca o societate care este rezidenta a unui Stat Contractant

controleaza sau este controlata de o societate care este rezidenta a celuilalt

Stat Contractant sau care isi exercita activitatea de afaceri in celalalt stat

(printr-un sediu permanent sau in alt mod), nu este suficient pentru a face

una din aceste societati un sediu permanent al celeilalte.

Articolul 6

Venituri din proprietati imobiliare

1. Veniturile realizate de un rezident al unui Stat Contractant din

proprietati imobiliare (inclusiv veniturile din agricultura sau din exploatari

forestiere) situate in celalalt Stat Contractant pot fi impuse in celalalt stat.

2. Expresia "proprietati imobiliare" are intelesul care este atribuit de

legislatia Statului Contractant in care proprietatile in cauza sunt situate.

ExDresia va include in orice caz, accesoriile proprietatii imobiliare, inventarul
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viu si ecnipamentui utlizat in agricuitura si in exploatari torestiere, dreptudle

asupra carora se aplica prevederile dreptului comun cu privire la proprietatea

funciara, uzufructul proprietatilor imobiliare si drepturile la rente variabile sau

fixe pentru exploatarea sau concesionarea exploatarii zacamintelor minerale,

izvoarelor si a altor resurse naturale. Navele si aeronavele nu sunt

considerate proprietati imobiliare.

3. Prevederile paragrafului 1 se aplica veniturilor obtinute din exploatarea

directa, din inchirierea sau din folosirea in orice alta forma a proprietatii

imobiliare.

4. C~nd detinerea de actiuni sau a altor parti sociale la o societate da

dreptul detinatorului acestor actiuni sau parti sociale de a beneficia de

proprietati imobiliare detinute de societate, venitul din folosirea directa,

inchirierea sau folosirea in orice alta forma a unor asemenea drepturi, pot fi

impuse in Statul Contractant in care este situata proprietatea imobiliara.

5. Prevederile paragrafelor 1, 3 si 4 se aplica de asemenea, veniturilor

provenind din proprietati imobiliare ale unei intreprinderi si veniturilor din

proprietati imobiliare utilizate pentru exercitarea unei profesii independente.

Articolul 7

Profiturile intreprinderii

1. Profiturile unei intreprinderi a unui Stat Contractant sunt impozabile

numai in acel stat, in afara de cazul c5nd intreprinderea exercita activitate de

afaceri in celalalt Stat Contractant printr-un sediu permanent situat acolo.

Daca intreprinderea exercita activitate de afaceri in acest mod, profiturile

intreprinderii pot fi impuse in celalalt stat, dar numai acea parte din ele care

este atribuibila acelui sediu permanent.

2. Sub rezerva prevederilor paragrafului 3, c5nd o intreprindere a unui

Stat Contractant, exercita activitate de afaceri in celalalt Stat Contractant

Printr-un sediu permanent situat acolo, atunci se atribuie in fiecare Stat
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Contractant, acelui sediu permanent, profiturile pe care le-ar fi putut realiza,

daca ar fi constituit o intreprindere distincta si separata, exercitbnd activitati

identice sau similare in conditii identice sau similare si tratdnd cu toata

independenta cu intreprinderea al carei sediu permanent este.

3. La deterrninarea profiturilor unui sediu permanent sunt admise ca

deductibile cheltuielile ce pot fi dovedite ca fiind efectuate pentru scopurile

urmarite de acest sediu permanent, inclusiv cheltuielile de conducere si

cheltuielile generale de administrare efectuate, indiferent de faptul ca s-au

efectuat in statul in care se afla situat sediul permanent sau in alta parte.

Aceste prevederi sunt aplicabile sub rezerva restrictiilor prevazute de

legislatia interna a Statului Contractant in care sediul permanent este situat.

4. In masura in care intr-un Stat Contractant, se obisnuieste ca profitul

care se atribuie unui sediu permanent sa fie determinat prin repartizarea

profitului total al intreprinderii in diversele sale parti componente, nici o

prevedere a paragrafului 2 nu impiedica acest Stat Contractant sa determine

profitul impozabil in conformitate cu repartitia uzuala; metoda de repartizare

adoptata trebuie totusi sa fie, aceea prin care rezultatul obtinut sa fie in

concordanta cu principiile enuntate in prezentul articol.

5. Nici un profit nu se atribuie unui sediu permanent numai pentru faptul

ca acest sediu permanent cumpara produse sau marfuri pentru

intreprindere.

6. In vederea aplicarii prevederilor paragrafelor precedente, profitul care

se atribuie unui sediu permanent se determina in fiecare an prin aceeasi

metoda, in afara de cazul c~nd exista motive temeinice si suficiente de a

proceda altfel.

7. C~nd profiturile includ elemente de venit care sunt tratate separat in

alte articole ale prezentei Conventii, prevederile acelor articole nu sunt

afectate de prevederile prezentului articol.
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Articolul 8

Transporturi navale si aeriene

1. Profiturile unei intreprinderi a unui Stat Contractant, obtinute din

exploatarea navelor sau aeronavelor in trafic international, sunt impozabile

numai in acest stat.

2. Prevederile paragrafului 1 se aplica, de asemenea, profiturilor obtinute

din participarea la un pool, la o exploatare in comun sau la o agentie

internationala de transporturi.

Articolul 9

Intreprinderi asociate

1. Cnd,

a) o intreprindere a unui Stat Contractant participa, direct sau

indirect, la conducerea, controlul sau la capitalul unei intreprinderi a celuilalt

Stat Contractant, sau

b) aceleasi persoane participa, direct sau indirect, la conducerea,

controlul sau [a capitalul unei intreprinded a unui Stat Contractant si a unei

intreprinderi a celuilalt Stat Contractant,

si, in oricare caz, cele doua intreprinderi sunt legate in relatiile Ior

financiare sau comerciale prin conditii acceptate sau impuse, care.difera de

acelea care ar fi fost stabilite intre intreprinderi independente, atunci

profiturile, care fara aceste conditii ar fi fost obtinute de una din intreprinderi,

dar nu au putut fi obtinute in fapt datorita acestor conditii, pot fi incluse in

profiturile acelei intreprinderi si impuse in consecinta.

2. C;nd un Stat Contractant include in profiturile unei intreprinded

apartindnd acelui stat - si impune in consecinta - profiturile asupra carora o

intreprindere a celuilalt Stat Contractant a fost supusa impozitarii in celalalt

stat si profiturile astfel incluse sunt profituri care ar fi revenit intreprinderii

Primului stat mentionat daca conditiile stabilite intre cele doua intreprinderi
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ar fi fost acelea care ar fi fost convenite intre intreprinderi independente,

atunci celalalt stat va proceda la modificarea corespunzatoare a sumei

impozitului stabilit asupra acestor profituri. La efectuarea acestei modificari,

se tine seama de celelalte prevederi ale prezentei Conventii si daca este

necesar, autoritatile competente ale Statelor Contractante se vor consulta

reciproc.

Articolul 10

Dividende

1. Dividendele platite de o societate care este rezidenta a unui Stat

Contractant unui rezident al celuilalt Stat Contractant pot fi impuse in celalalt

stat.

2. Totusi, aceste dividende pot fi de asemenea impuse in Statul

Contractant in care este rezidenta societatea platitoare de dividende si

potrivit legislatiei acestui stat, dar daca beneficiarul efectiv al dividendelor

este rezident al celuilalt Stat Contractant, impozitul astfel stabilit nu va depasi

10 la suta din suma bruta a dividendelor.

Prezentul paragraf nu afecteaza impunerea societatii in ce priveste

profiturile din care se platesc dividendele.

3. Termenul "dividende" folosit in acest articol inseamna veniturile

provenite din actiuni sau alte drepturi, care nu sunt titluri de creanta, din

participarea la profituri, precum si veniturile din alte drepturi (inclusiv parti

sociale) care sunt supuse aceluiasi regim de impunere ca veniturile din

actiuni, de catre legislatia fiscala a statului in care este rezidenta societatea

distribuitoare a dividendelor.

4. Prevederile paragrafelor 1 si 2 nu se aplica daca beneficiarul efectiv al

dividendelor, fiind rezident al unui Stat Contractant, desfasoara activitate de

afaceri in celalalt Stat Contractant, in care societatea platitoare de dividende

este rezidenta, printr-un sediu permanent situat acolo, sau desfasoara in
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celalalt stat profesii independente printr-o baza fixa situata acolo si detinerea

drepturilor generatoare de dividende in legatura cu care dividendele sunt

platite, este efectiv legata de acest sediu permanent sau baza fixa. In

aceasta situatie se aplica prevederile articolului 7 sau ale articolului 15, dupa

caz.

5. C~nd o societate rezidenta a unui Stat Contractant realizeaza profituri

sau venituri din celalalt Stat Contractant, celalalt stat nu poate percepe nici

un impozit asupra dividendelor platite de acea societate, cu exceptia cazului

c~nd asemenea dividende sunt platite unui rezident al celuilalt stat sau cnd

detinerea drepturilor generatoare de dividende in legatura cu care

dividendele sunt platite este efectiv legata de un sediu permanent sau baza

fixa situate in celalalt stat, nici sa supuna profiturile nedistribuite ale societatii

unui impozit asupra profiturilor nedistribuite, chiar daca dividendele platite

sau profiturile nedistribuite reprezinta in intregime sau in parte profituri sau

venituri provenind din celalalt stat.

Articolul 11

Dob~nzi

1. Dob~nzile provenind dintr-un Stat Contractant si platite unui rezident

al celuilalt Stat Contractant pot fi impuse in celalalt stat.

2. Totusi, aceste dob~nzi pot fi de asemenea impuse in Statul

Contractant din care provin si potrivit legislatiei acestui stat, dar daca

beneficiarul efectiv al dobanzilor este rezident al celuilalt Stat Contractant,

impozitul astfel stabilit nu va depasi 10 la suta din suma bruta a dob~nzilor.

3. Independent de prevederile paragrafului 2, dob~nzile provenind

dintr-un Stat Contractant, obtinute si detinute efectiv de Guvernul celuilalt

Stat Contractant, inclusiv de o autoritate locala sau o unitate

administrativ-teritoriala a acestuia, de Banca Nationala sau de orice institutie

financiara detinuta in intregime de acel Guvern, sau dob~nzile realizate la
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imprumuturile garantate de acel Guvem, sunt scutite de impozit in primul stat

mentionat.

4. Termenul "dob~nzi" astfel cum este folosit in prezentul articol

inseamna veniturile din titluri de creanta de orice natura insotite sau nu de

garantii ipotecare si in special veniturile din efecte publice si venituri din titluri

de creanta sau obligatiuni inclusiv primele si premiile legate de asemenea

efecte, titluri de creanta sau obligatiuni. Penalitatile pentru plata cu int~rziere

nu sunt considerate dob~nzi in sensul prezentului articol.

5. Prevederile paragrafelor 1, 2 si 3 nu se aplica daca beneficiarul efectiv

al dob~nzilor, fiind un rezident al unui Stat Contractant, desfasoara activitate

de afaceri in celalalt Stat Contractant din care provin dobanzile printr-un

sediu permanent situat acolo, sau presteaza in celalalt stat profesii

independente printr-o baza fixa situata acolo iar creanta in legatura cu care

sunt platite dobnzile este efectiv legata de un asemenea sediu permanent

sau baza fixa. In aceasta situatie se aplica prevederile articolului 7 sau ale

articolului 15, dupa caz.

6. Dob~nzile se considera ca provin dintr-un Stat Contractant c~nd

platitorul este un rezident al acestui stat.Totusi, c~nd persoana platitoare a

dob~nzilor, fie ca este sau nu rezident al unui Stat Contractant are intr-un

Stat Contractant un sediu permanent sau o baza fixa in legatura cu care a

fost contractata creanta generatoare. de dob~nzi si aceste dob~nzi se

suporta de acest sediu permanent sau baza fixa, atunci aceste dobnzi se

considera ca provin din statul in care este situat sediul permanent sau baza

fixa.

7. C~nd datorita relatiilor speciale existente intre platitor si beneficiarul

efectiv sau intre ambii si o alta persoana, suma dob~nzilor, tin~nd seama de

creanta pentru care sunt platite, depaseste suma care s-ar fi convenit intre

Platitor si beneficiarul efectiv in lipsa unor astfel de relatii, prevederile
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prezentului articol se aplica numai la aceasta ultima suma mentionata. In

acest caz, partea excedentara a platilor este impozabila potrivit legislatiei

fiecarui Stat Contractant, tinfnd seama de celelalte prevederi ale prezentei

Conventii.

Articolul 12

Comisioane

1. Comisioanele provenind dintr-un Stat Contractant si platite unui

rezident al celuilalt Stat Contractant pot fi impuse in celalalt stat.

2. Totusi, aceste comisioane pot fi de asemenea impuse in Statul

Contractant din care provin si potrivit legislatiei acestui stat, dar daca

beneficiarul efectiv al comisioanelor este rezident al celuilalt Stat

Contractant, impozitul astfel stabilit nu va depasi 2 la suta din suma bruta a

comisioanelor.

3. Termenul "comisioane" folosit in prezentul articol, inseamna platile

facute catre un broker, agent comisionar general sau oricarei alte persoane

asimilate unui broker sau agent de catre legislatia fiscala a Statului

Contractant din care provin asemenea plati.

4. Prevederile paragrafelor 1 si 2 nu se aplica daca beneficiarul efectiv al

comisioanelor, fiind un rezident al unui Stat Contractant desfasoara o

activitate de afaceri in celalalt Stat Contractant din care provin comisioanele,

printr-un sediu permanent situat acolo sau presteaza in celalalt stat profesii

independente printr-o baza fixa situata acolo si activitatile pentru care se

platesc comisioanele sunt efectiv legate de un asemenea sediu permanent

sau baza fixa. In aceasta situatie se aplica prevederile articolului 7 sau ale

articolului 15, dupa caz.

5. Comisioanele se considera ca provin dintr-un Stat Contractant cnd

Platitorul este un rezident al acestui stat. Totusi, c~nd platitorul

comisioanelor, fie ca este sau nu rezident al unui Stat Contractant, are
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intr-un Stat Contractant un sediu permanent sau o baza fixa de care sunt

legate activitatile care genereaza obligatia de plata si aceste comisioane se

suporta de acest sediu permanent sau baza fixa, atunci aceste comisioane

se considera ca provin din Statul Contractant in care este situat sediul

permanent sau baza fixa.

6. Cnd datorita relatiilor speciale existente intre platitor si beneficiarul

efectiv sau intre ambii si o alta persoana, suma comisioanelor, tin~nd seama

de activitatile pentru care sunt platite, depaseste suma care s-ar fi convenit

intre platitor si beneficiarul efectiv in lipsa unor astfel de relatii, prevederile

prezentului articol se aplica numai la aceasta ultima suma mentionata. In

acest caz, partea excedentara a platilor este impozabila potrivit legislatiei

fiecarui Stat Contractant, tinnd seama de celelalte prevederi ale prezentei

Conventii.

Articolul 13

Redevente

1. Redeventele provenind dintr-un Stat Contractant si platite unui

rezident al celuilalt Stat Contractant pot fi impuse in celalalt stat.

2. Totusi, aceste redevente pot fi de asemenea impuse in Statul

Contractant din care provin si potrivit legislatiei acestui stat, dar daca

beneficiarul efectiv al redeventelor este rezident al celuilalt Stat Contractant,

impozitul astfel stabilit nu va depasi 10 la suta din suma bruta a redeventelor.

3. Termenul "redevente" folosit in prezentul articol inseamna plati de

orice fel primite pentru folosirea sau dreptul de a folosi orice drept de autor

asupra unei opere literare, artistice sau stiintifice (inclusiv asupra filmelor de

cinematograf si filmelor sau benzilor folosite pentru emisiunile de radio sau

televiziune, transmisiilor destinate publicului prin satelit, cablu, fibre optice

sau tenologie similara), orice patent, sau marca de comert, desen sau

model, plan, formula secreta sau procedeu de fabricatie, sau pentru
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utilizarea sau dreptul de a utiliza orice echipament industrial, comercial sau

stiintific, ori pentru informatii referitoare la experienta in domeniul industrial,

comercial sau stiintific.

4. Prevederile paragrafelor 1 si 2 nu se aplica daca beneficiarul efectiv al

redeventelor, fiind un rezident al unui Stat Contractant, desfasoara activitate

de afaceri in celalalt Stat Contractant din care provin redeventele, printr-un

sediu permanent situat acolo sau presteaza in celalalt stat profesii

independente printr-o baza fixa situata acolo, iar dreptul sau proprietatea

pentru care se platesc redeventele sunt efectiv legate de un asemenea sediu

permanent sau baza fixa. In aceasta situatie se aplica prevederile articolului

7 sau ale articolului 15, dupa caz.

5. Redeventele se considera ca provin dintr-un Stat Contractant c~nd

platitorul este un rezident al acestui stat. Totusi, c~nd platitorul redeventelor,

fie ca este sau nu rezident al unui Stat Contractant, are intr-un Stat

Contractant un sediu permanent sau o baza fixa de care este legata obligatia

de a plati redeventele si aceste redevente sunt suportate de un asemenea

sediu permanent- sau baza fixa, atunci aceste redevente se considera ca

provin din Statul Contractant in care este situat sediul permanent sau baza

fixa.

6. C~nd, datorita relatlilor speciale existente intre platitor si beneficiarul

efectiv sau intre ambii si o alta persoana, suma redeventelor, av~nd in

vedere utilizarea, dreptul sau informatia pentru care sunt platite depaseste

suma care s-ar fi convenit intre platitor si beneficiarul efectiv in lipsa unor

astfel de relatii, prevederile prezentului articol se aplica numai la aceasta

ultima suma mentionata. In acest caz, partea excedentara a platilor este

impozabila potrivit legislatiei fiecarui Stat Contractant, tinand seama de

celelalte prevederi ale prezentei Conventii.
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Articolul 14

Cistiguri de capital

1. C,§stigurile sau veniturile realizate de un rezident al unui Stat

Contractant din instrainarea proprietatilor imobiliare, astfel cum sunt definite

la articolul 6, situate in celalalt Stat Contractant sau actiunile unei societati al

carei capital consta in principal in asemenea proprietati pot fi impuse in

celalalt stat.

2. C~stigurile provenind din instrainarea proprietatii mobiliare fac~nd

parte din activul unui sediu permanent pe care o intreprindere a unui Stat

Contractant il are in celalalt Stat Contractant sau a proprietatii mobiliare

tin~nd de o baza fixa de care dispune un rezident al unui Stat Contractant in

celalalt Stat Contractant pentru exercitarea unei profesii independente,

inclusiv c~stigurile provenind din instrainarea unui asemenea sediu

permanent (singur sau cu intreaga intreprindere) sau a acelei baze fixe pot fi

impuse in celalalt stat.

3. Cstigurile realizate de o intreprindere a unui Stat Contractant din

instrainarea navelor sau aeronavelor, exploatate in trafic international de

acea intreprindere sau a proprietatilor mobiliare necesare exploatarii acestor

nave sau aeronave sunt impozabile numai in acest stat.

4. C~stigurile obtinute din instrainarea oricaror proprietati, altele dec~t

cele la care se face referire in paragrafele 1, 2 si 3 sunt impozabile numal in

Statul Contractant in care este rezident cel care instraineaza.

Articolul 15

Profesii independente

1. Veniturile realizate de o persoana fizica care este rezidenta a unui Stat

Contractant din exercitarea unei profesii independente sau a altor activitati

cu caracter independent sunt impozabile numai in acest Stat Contractant.

Dar acest venit poate fi impus de asemenea in celalalt Stat Contractant:
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a) daca are o baza fixa la dispozitia sa in celalalt Stat Contractant in

scopul exercitarii activitatilor sale; dar numai acea parte din venit care este

atribuibila acelei baze fixe;

b) daca sta in celalalt Stat Contractant o perioada sau perioade ce

depasesc in total 183 de zile in orice perioada de 12 luni incep~nd sau

sf~rsind in anul fiscal vizat; in acest caz, numai acea parte din venit care este

obtinuta din activitatile sale desfasurate in celalalt Stat Contractant.

2. Expresia "profesii independente" cuprinde in special activitatile

independente de ordin stiintific, literar, artistic, educativ sau pedagogic,

precum si exercitarea independenta a profesiilor de medic, avocat, inginer,

arhitect, dentist si contabil.

Articolul 16

Profesii dependente

1. Sub rezerva prevederilor articolelor 17, 19, 20 si 22, salariile si alte

remuneratii similare obtinute de un rezident al unui Stat Contractant pentru o

activitate salariata sunt impozabile numai in acest stat, in afara de cazul

c~nd activitatea salariata este exercitata in celalalt Stat Contractant. Daca

activitatea salariata este astfel exercitata, remuneratiile primite pentru

aceasta activitate pot fi impuse in celalalt stat.

2. Independent de prevederile paragrafului 1, remuneratiile obtinute de

un rezident al unui Stat Contractant pentru o activitate salariata exercitata in

celalalt Stat Contractant sunt impozabile numai in primul stat mentionat

daca:

a) beneficiarul este prezent in celalalt stat pentru o perioada sau

perioade care nu depasesc in total 183 de zile in orice perioada de 12 luni,

incep~nd sau sf~rsind in anul fiscal vizat; si

b) remuneratiile sunt platite de o persoana sau in numele unei

persoane care angajeaza si care nu este rezidenta a celuilalt stat; si
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c) remuneratiile nu sunt suportate de un sediu permanent sau de o

baza fixa pe care cel care angajeaza le are in celalalt stat.

3. Independent de prevederile precedente ale acestui articol,

remuneratiile primite pentru o activitate salariata exercitata la bordul unei

nave sau aeronave exploatata in trafic international de o intreprindere a unui

Stat Contractant pot fi impuse in acest stat.

Articolul 17

Remuneratiile membrilor Consiliului de Administratie

Remuneratiile si alte plati similare primite de un rezident al unui Stat

Contractant in calitatea sa de membru al consiliului de administratie sau

orice alt organ similar al unei societati care este rezidenta a celuilalt Stat

Contractant pot fi impuse in celalalt stat.

Articolul 18

Artisti si sportivi

1. Independent de prevederile articolelor 15 si 16, veniturile obtinute de

un rezident al unui Stat Contractant in calitate de artist de spectacol cum

sunt artistii de teatru, de film, de radio sau televiziune ori ca interpreti

muzicali, sau- ca sportivi, din activitatile sale personale desfasurate in

aceasta calitate in celalalt Stat Contractant, pot fi impuse in celalalt stat.

2. Cnd veniturile in legatura cu activitatile personale desfasurate de un

artist de spectacol sau de un sportiv in aceasta calitate, nu revin artistului de

spectacol sau sportivului ci unei alte persoane, acele venituri, independent

de prevederile articolelor 7, 15 si 16 pot fi impuse in Statul Contractant in

care sunt exercitate activitatile artistului de spectacol sau ale sportivului.

3. Prevederile paragrafelor 1 si 2, nu se aplica veniturilor obtinute din

activitatile exercitate intr-un Stat Contractant de un artist sau de un sportiv

daca vizita in acel stat este in intregime sau in principal suportata din fonduri

publice ale unuia sau ale ambelor State Contractante sau ale autoritatilor Ior
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locale ori ale unitatilor tor administrativ-teritoriale. In acest caz, venitul va fi

impozabil numai in Statul Contractant in care artistul sau sportivul este

rezident.

Articolul 19

Pensii

1. Sub rezerva prevederilor paragrafului 2 al articolului 20, pensiile,

anuitatile si alte remuneratii similare platite unui rezident al unui Stat

Contractant pentru munca salariata desfasurata in trecut sunt impozabile

numai in acest stat.

2. Independent de prevederile paragrafului 1, pensiile si alte plati similare

facute in cadrul legislatiei referitoare la asigurarile sociale a unui Stat

Contractant sunt impozabile numai in acest stat.

3. Termenul "anuitate" inseamna o suma determinata, platibila unei

persoane fizice, in mod periodic .la scadente fixe in timpul vietii sau in timpul

unei perioade specificate sau determinabile, in virtutea unui angajament, cu

obligatia de a face in schimb plati pentru deplina si corespunzatoare

recompensare in bani sau in echivalent banesc.

Articolul 20

Functii publice

1. a) Saladile si alte remuneratii similare, altele dec~t pensiile, platite de

un Stat Contractant sau o autoritate tocala ori o unitate

administrativ-teritobala a acestuia unei persoane fizice pentru serviciile

prestate acestui stat sau autoritati ori unitati sunt impozabile numai in acest

stat.

b) Totusi, aceste salarii si alte remuneratii similare sunt impozabile

numai in celalalt Stat Contractant, daca serviciile sunt prestate in acel stat si

persoana fizica este rezidenta a acelui stat, si:

(i) este un national at acelui stat; sau



Volume 2302, 1-41021

(ii) nu a devenit rezidenta a acelui stat numai in scopul prestarii

serviciilor.

2. a) Pensiile platite de, sau din fonduri create de un Stat Contractant sau

de o autoritate locala ori de o unitate administrativ-teritoriala a acestuia unei

persoane fizice pentru serviciile prestate acestui stat sau acestei autoritati on

acestei unitati sunt impozabile numai in acest stat.

b) Totusi, aceste pensii sunt impozabile numai in celalalt Stat

Contractant, daca persoana fizica este rezidenta si national a acelui stat.

3. Prevederile articolelor 16, 17 si 19 se aplica saladilor. si altor

remuneratii similare si pensiilor platite pentru serviciile prestate in legatura cu

o activitate de afaceri desfasurata de un Stat Contractant sau de o autoritate

locala ori de o unitate administrativ-teritoriala ale acestuia.

Articolul 21

Studenti si practicanti

Sumele pe care le primeste pentru intretinere, educare sau pregatire un

student, un stagiar sau practicant care este sau a fost rezident al celuilalt

Stat Contractant imediat anterior venirii sale intr-un Stat Contractant si care

este prezent in primul Stat Contractant mentionat numai in scopul educarii

sau pregatirii sale, nu sunt impozabile in acel stat, cu conditia ca astfel de

sume sa provina din surse aflate in afara acelui stat.

Articolul 22

Profesori si cercetatori

1. 0 persoana fizica care viziteaza un Stat Contractant pentru a preda

sau a desfasura activitati de cercetare la o universitate, colegiu sau alta

unitate de invatam~nt sau stiintifica recunoscuta in acel Stat Contractant si

care este sau a fost imediat inainte de aceasta vizita, un rezident al celuilalt

Stat contractant, va fi scutita de impozit in primul Stat Contractant mentionat

pentru remuneratiile obtinute pentru predare sau cercetare, pentru o
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perioada care nu depaseste 2 ani de la data primei sale sosiri in scopul de a

preda sau a cerceta.

2. Prevederile paragrafului 1 ale acestui articol nu se aplica venitului din

cercetare, daca asemenea cercetare nu este intreprinsa in interes public ci in

interesul obtinerii unui c~stig in folosul unei anumite persoane sau al unui

grup de persoane.

Articolul 23

Alte venituri

1. Elementele de venit ale unui rezident al unui Stat Contractant,

indiferent de unde provin, care nu sunt tratate la articolele precedente ale

prezentei Conventii sunt impozabile numai in acel stat.

2. Prevederile paragrafului 1 nu se vor aplica asupra veniturilor, altele

dec~t veniturile provenind din proprietatile imobiliare asa cum sunt definite in

paragraful 2 a[ articolului 6, daca primitorul unor astfel de venituri, fiind

rezident al unui Stat Contractant, desfasoara activitate de afaceri in celalalt

Stat Contractant printr-un sediu permanent situat acolo, sau exercita in

celalalt stat profesii independente printr-o baza fixa situata acolo si dreptul

sau proprietatea in legatura cu care venitul este platit este efectiv legata de

un asemenea sediu permanent sau baza fixa. In aceasta situatie se aplica

prevederile articolului 7 sau ale articolului 15, dupa caz.

Articolul 24

Capital

1. Capitalul reprezentat de proprietati imobiliare la care se face referire la

articolul 6, detinut de un rezident al unui Stat Contractant si care este situat

in celalalt Stat Contractant poate fi impus in celalalt stat.

2. Capitalul reprezentat de proprietati mobiliare, fac~nd parte din activul

unui sediu permanent pe care o intreprindere a unui Stat Contractant il are in

celalalt Stat Contractant sau de proprietati mobiliare apartin~nd unei baze
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fixe pe care un rezident al unui Stat Contractant o are in celalalt Stat

Contractant pentru exercitarea unei profesii independente poate fi impus in

celalalt stat.

3. Capitalul constituit din nave si aeronave exploatate de o intreprindere

a unui Stat Contractant in trafic international si proprietatile mobiliare tin~nd

de exploatarea unor asemenea nave si aeronave este impozabil numai in

acest stat.

4. Toate celelalte elemente de capital ale unui rezident al unui Stat

Contractant sunt impozabile numai in acest stat.

Articolul 25

Eliminarea dublei impuneri

1. In cazul Letoniei, dubla impunere va fi eliminata dupa cum urmeaza:

a) c~nd un rezident al Letoniei realizeaza venituri sau detine capital

care, in conformitate cu prevederile acestei Conventii pot fi impozitate in

Romania, in afara de cazul in care prin legislatia sa interna se prevede un

tratament mai favorabil, Letonia va acorda:

(i) ca o deduceredin impozitul pe venitul acelui rezident, o suma

egala cu impozitul pe venit platit in Romania;

(ii) ca o deducere din impozitul pe capitalul acelui rezident, o

suma egala cu impozitul pe capital platit in Romania.

Totusi, aceasta deducere nu va depasi in nici un caz, acea parte a

impozitului pe venit sau a impozitului pe capital in Letonia, astfel cum este

calculata inainte ca deducerea sa fie acordata, care este atribuibila, dupa

caz, venitului sau capitalului care poate fi impozitat in Romania.

b) In sensul subparagrafului a) a acestui paragaf, c~nd o societate

care este rezidenta a Letoniei primeste dividende de la o societate care este

rezidenta a Romlniei, la care detine cel putin 10 la suta din actiunile care

dau drept integral de vot, impozitul platit in Romania va include nu numai
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impozitul pe dividende platit ci si acea parte din impozitul platit pe profitul

societatii, din care se platesc dividendele.

2. In cazul RomAniei, dubla impunere va fi eliminata dupa cum urmeaza:

Cnd un rezident al Rom~niei realizeaza venituri sau detine capital

care, in conformitate cu prevederile acestei Conventii pot fi impozitate in

Letonia, Romfnia va acorda:

a) ca o deducere din impozitul pe venitul acelui rezident, o suma egala

cu impozitul pe venit platit in Letonia;

b) ca o deducere din impozitul pe capitalul acelui rezident, o suma

egala cu impozitul pe capital platit in Letonia.

Totusi, aceasta deducere nu va depasi in nici un caz, acea parte a

impozitului pe venit sau a impozitului pe capital, astfel cum este calculata

inainte ca deducerea sa fie acordata, care este atribuibila, dupa caz,

venitului sau capitalului care poate fi impozitat in Letonia.

Articolul 26

Nediscriminarea

1. Nationalii unui Stat Contractant nu vor fi supusi in celalalt Stat

Contractant la nici o impozitare sau obligatie legata de aceasta, diferita sau

mai impovaratoare dec5t impozitarea sau obligatia la care sunt sau pot fi

supusi nationalii celuilalt stat aflati in aceeasi situatie, mai ales in ceea ce

priveste rezidenta. Aceasta prevedere, independent de prevederile articolului

1, se aplica de asemenea persoanelor care nu sunt rezidente ale unuia sau

ale ambelor State Contractante.

2. Impunerea unui sediu permanent pe care o intreprindere a unui Stat

Contractant il are in celalalt Stat Contractant, nu va fi stabilita in conditii mai

putin favorabile in celalalt stat, decft impunerea stabilita intreprinderilor

celuilalt stat care desfasoara aceleasi activitati. Aceasta prevedere nu va fi

interpretata ca oblig~nd un Stat Contractant sa acorde rezidentilor celuilalt
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Stat Contractant nici o deducere personala, inlesnire sau reducere in ce

priveste impunerea, pe considerente privind statutul civil ori responsabilitatile

familiale pe care le acorda rezidentilor sai.

3. Cu exceptia cazului c~nd se aplica prevederile paragrafului 1 al

articolului 9, paragrafului 7 al articolului 11, paragrafului 6 al articolului 12

sau paragrafului 6 al articolului 13, dob~nzile, comisioanele, redeventele si

alte plati facute de o intreprindere a unui Stat Contractant unui rezident al

celuilalt Stat Contractant se vor deduce, in scopul determinarii profiturilor

impozabile ale unei asemenea intreprinderi, in aceleasi conditii ca si cum ar

fi fost platite unui rezident al primului stat mentionat. In mod similar, orice

datorii ale unei intreprinderi a unui Stat Contractant fata de un rezident al

celuilalt Stat Contractant, vor fi deductibile, in vederea determinarii capitalului

impozabil al acestei intreprinderi, in aceleasi conditii ca si c~nd ar fi fost

contractate fata de un rezident al primului stat mentionat.

4. Intreprinderile unui Stat Contractant, a! caror capital este integral sau

partial detinut sau controlat in mod direct sau indirect, de unul sau de mai

multi rezidenti ai celuilalt Stat Contractant, nu vor fi supuse in primul stat

mentionat, nici unei impuneri sau nici unei obligatii legata de aceasta, care

sa fie diferita sau mai impovaratoare dec~t impunerea si obligatiile legate de

aceasta, la care sunt sau pot fi supuse alte intreprinderi similare ale primului

stat mentionat.

5. Prevederile prezentului articol se aplica, independent de prevederile

articolului 2, impozitelor de orice fel si natura.

Articolul 27

Procedura amiabila

1. C~nd o persoana considera ca datorita masurilor luate de unul sau de

ambele State Contractante rezulta sau va rezulta pentru ea o impozitare care

nu este conforma cu prevederile prezentei Conventii, ea poate, indiferent de
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caile de atac prevazute de legislatia intema a acestor state, sa supuna cazul

sau autoritatii competente a Statului Contractant al carui rezident este sau,

daca situatia sa se incadreaza in prevederile paragrafului 1 al articolului 26,

acelui Stat Contractant al carui national este. Cazul trebuie prezentat in trei

ani de la prima notificare a actiunii din care rezulta o impunere contrara

prevederilor Conventiei. 1

2. Autoritatea competenta se va stradui, daca reclamatia ii pare

intemeiata si daca ea insasi nu este in masura sa ajunga la o solutionare

corespunzatoare, sa rezolve cazul pe calea unei inteleged amiabile cu

autoritatea competenta a celuilalt Stat Contractant, in vederea evitarii unei

impozitari care nu este in conformitate cu Conventia. Orice intelegere

realizata va fi aplicata indiferent de perioada de prescriptie prevazuta in

legislatia interna a Statelor Contractante.

3. Autoritatile competente ale Statelor Contractante se vor stradui sa

rezolve pe calea intelegerii amiabile orice dificultati sau dubii rezultate ca

urmare a interpretarii sau aplicarii Conventiei. De asemenea, se pot consulta

reciproc pentru evitarea dublei impuneri in cazurile neprevazute de

Conventie.

4. Autoritatile competente ale Statelor Contractante pot comunica direct

intre ele, in scopul realizarii unei intelegeri, in sensul paragrafelor

precedente. C~nd, pentru a se ajunge la o intelegere apare necesar un

schimb oral de opinii, un atare schimb poate avea Ioc prin intermediul unei

comisii formata din reprezentanti ai autoritatilor competente ale Statelor

Contractante.

Articolul 28

Schimb de informatii

1. Autoritatile competente ale Statelor Contractante vor face schimb de

informatii necesare aplicarii prevederilor prezentei Conventii sau ale
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legislatiiflor interne ale Statelor Contractante privitoare la impozitele vizate de

Conventie, in masura in care impozitarea la care se refera nu este contrara

prevederilor Conventiel. Schimbul de informatii nu este limitat de prevederile

articolului 1. Orice informatie obtinuta de un Stat Contractant va fi tratata ca

secret in acelasi mod ca si informatia obtinuta conform prevedenlor legislatiei

interne a acestui stat si va fi dezvaluita numai persoanelor sau autoritatilor

(inclusiv la instante judecatoresti si organe administrative) insarcinate cu

stabilirea sau incasarea, aplicarea ori urmarirea impozitelor sau solutionarea

contestatiilor cu privire la impozitele care fac obiectul Conventiei. Asemenea

persoane sau autoritati vor folosi informatia numai in aceste scopuri. Acestea

pot dezvalui informatia in procedurile judecatoresti sau deciziile judiciare.

2. Prevederile paragrafului 1 nu vor fi interpretate ca impun~nd unui Stat

Contractant obligatia:

a) de a lua masuri administrative contrare propriei legislatii si practicii

administrative a acelui sau a celuilalt Stat Contractant;

b) de a furniza informatii care nu pot fi obtinute pe baza legislatiei

proprii sau in cadrul practicii administrative normale a acelui sau a celuilalt

Stat Contractant;

c) de a furniza informatii care ar dezvalui un secret comercial, de

afaceri, industrial, profesional, sau un procedeu de fabricatie sau comercial

ori informatii a caror divulgare ar fi contrara ordinii publice.

Articolul 29

Membrii misiunilor diplomatice si

ai posturilor consulare

Prevederile prezentei Conventii nu vor afecta privilegiile fiscale de care

beneficiaza membrii misiunilor diplomatice sau ai posturilor consulare in

virtutea regulilor generale ale dreptului international, sau a prevedeilor unor

acorduri speciale.
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Articolul 30

Intrarea in vigoare

Prezenta Conventie va intra in vigoare la data ultimei notificari prin care

se atesta indeplinirea procedurilor legale interne necesare intrarii in vigoare a

Conventiei in fiecare Stat Contractant. Prevederile Conventiei vor produce

efecte:

a) In cazul Letoniei:

(i) in ceea ce priveste impozitele retinute prin stopaj la sursa, la

venitul realizat la sau dupa prima zi a lunii ianuarie a anului calendaristic

imediat urmator anului in care Conventia intra in vigoare;

(ii) in ceea ce priveste celelalte impozite pe venit si impozite pe

capital, pentru impozitele percepute pentru oricare an fiscal incep~nd la sau

dupa prima zi a lunii ianuarie a anului calendaristic imediat urmator anului in

care Conventia intra in vigoare;

b) In cazul Romaniei:

(i) in ceea ce priveste impozitele retinute prin stopaj la sursa, la

venitul realizat la sau dupa prima zi a lunii ianuarie a anului calendaristic

imediat urmator anului in care Conventia intra in vigoare;

(ii) in ceea ce priveste celelalte impozite pe profit, pe .venit sau

pe capital, pentru impozitele percepute pentru oricare an fiscal incepand la

sau dupa prima zi a lunii ianuarie a apului calendaristic imediat urmator

anului in care Conventia intra in vigoare.

Articolul 31

Denuntarea

Prezenta Conventie va ramdne in vigoare p~na c~nd va fi denuntata de

un Stat Contractant. Fiecare Stat Contractant poate denunta Conventia pe

cai diplomatice, prin remiterea unei note de denuntare scrisa cu cel putin 6
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luni inainte de sf~rsitul oricarui an calendaristic. In aceasta situatie prezenta

Conventie va inceta sa aiba efect:

a) In cazul Letoniei:

(i) in ceea ce priveste impozitele retinute prin stopaj la sursa, la

venitul realizat la sau dupa prima zi a lunii lanuarie a anului calendaristic

imediat urmator anului in care a fost remisa nota de denuntare;

(ii) in ceea ce priveste celelalte impozite pe venit si impozite pe

capital, pentru impozitele percepute pentru oricare an fiscal incepand la sau

dupa prima zi a lunii ianuarie a anului calendaristic imediat urmator anului in

care a fost remisa nota de denuntare;

b) In cazul Romniei:

(i) in ceea ce priveste impozitele retinute prin stopaj la sursa la

venitul realizat la sau dupa prima zi a lunii ianuarie a anului calendaristic

imediat urmator anului in care a fost remisa nota de denuntare;

(ii) in ceea ce priveste celelalte impozite pe profit, pe venit sau

pe capital, pentru impozitele percepute pentru oricare an fiscal incepand la

sau dupa prima zi a lunii ianuarie a anului calendaristic imediat urmator

anului in care a fost remisa nota de denuntare.

DREPT CARE, subsemnatii, autorizati in buna si cuvenita forma au

semnat prezenta Conventie.

Semnata la Bucuresti, la 2002, in doua exemplare

originale in limbile letona, rom~na si engleza, toate textele fiind egal

autentice. In caz de divergente in interpretare, textul englez va prevala.

Pentru Republica Letonia, Pentru Romfnia,

/ . A(4
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PROTOCOL

La semnarea Conventiei intre Republica Letonia si Rom~nia pentru

evitarea dublei impuneri si prevenirea evaziunii fiscale cu privire la impozitele

pe venit si pe capital (denumita in continuare "Conventie"), semnatarii au

convenit asupra urmatoarelor prevederi care fac parte integranta din

Conventie:

I. Statele Contractante au convenit ca in relatiile [or privind activitatile

offshore, se vor aplica prevederile urmatorului articol:

"1. Prevederile acestui articol se vor aplica independent de prevederile

articolelor 4 la 22 ale acestei Conventii.

2. In sensul acestui articol termenul "activitati offshore" inseamna

activitati desfasurate in largul coastelor intr-un Stat Contractant in legatura cu

explorarea sau exploatarea fundului marii si subsolului si a resurselor Ior

naturale situate in acel stat.

3. 0 persoana care este rezidenta a unui Stat Contractant si

desfasoara activitati offshore in celalalt Stat Contractant va fi considerata

potrivit paragrafului 4, ca desfasoara activitati de afaceri in celalalt stat

printr-un sediu permanent sau o baza fixa situata acolo.

4. Prevederile paragrafului 3 nu se vor aplica atunci c~nd activitatile

offshore sunt desfasurate intr-o perioada sau perioade care nu depasesc in

total 30 de zile in orice perioada de douasprezece luni. In sensul acestui

paragraf:

a) activitatile offshore desfasurate de o persoana care este

asociata cu alta persoana vor fi considerate ca sunt desfasurate de cealalta

persoana daca activitatile respective sunt in esenta similare cu cele

desfasurate de prima persoana mentionata, cu exceptia cazului in care acele

activitati sunt desfasurate in acelasi timp ca si propriile bor activitati;
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b) o persoana va fi considerata ca este asociata cu alta

persoana daca una este controlata direct sau indirect de cealalta sau ambele

sunt controlate direct sau indirect de o a treia persoana sau de terte

persoane.

5. Salariile si alte remuneratii similare obtinute de un rezident al unui

Stat Contractant pentru o activitate salariata legata de activitati offshore in

celalalt Stat Contractant pot, cu conditia ca acestea sa fie desfasurate

offshore in celalalt stat, sa fie impuse in celalalt stat.

Totusi, aceste remuneratii sunt impozabile numai in primul stat

mentionat daca munca salariata este desfasurata pentru o persoana care

angajeaza si care nu este rezidenta in celalalt stat si pentru o perioada sau

perioade care nu depasesc in total 30 de zile in orice perioada de

douasprezece luni.

6. C~stigudle obtinute de un rezident al unui Stat Contractant din

instrainarea:

a) drepturilor de explorare sau exploatare; sau

b) proprietatilor situate in celalalt Stat Contractant care sunt

folosite in legatura cu activitatile offshore desfasurate in celalalt stat; sau

c) actiunilor a caror valoare sau cea mai mare parte a valorii Ior

provine direct sau indirect din asemenea drepturi sau din asemenea

proprietati sau din asemenea drepturi si asemenea proprietati luate

impreuna;

pot fi impuse in celalalt stat.

In acest paragraf termenul "drepturi de explorare sau exploatare"

inseamna drepturi la bunuri ce urmeaza a fi realizate din activitati offshore

desfasurate in celalalt Stat Contractant sau la o participare ia aceste bunuri

ori la beneficiul provenind din aceste bunuri.
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I1. Cu referire la articolul 26

Se intelege ca apatrizii care sunt rezidenti ai unui Stat Contractant nu

vor fi supusi in nici un Stat Contractant la nici o impozitare sau obligatie

legata de aceasta, diferita sau mai impovaratoare dec~t impozitarea sau

obligatia la care sunt sau pot fi supusi nationalii statului respectiv aflati in

aceeasi situatie, mai ales in ceea ce priveste rezidenta.

DREPT CARE, subsemnatii, autorizati in buna si cuvenita forma au

semnat prezentul Protocol.

Semnat la Bucuresti, la -.. ... ',.9002, in doua exemplare

originale in limbile letona, rom~na si engleza, toate textele fiind egal

autentice. In caz de divergente in interpretare, textul englez va prevala.

Pentru Repubica Letonia, Pentru Rom~nia,
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[TRANSLATION - TRADUCTION]

CONVENTION ENTRE LA RtPUBLIQUE DE LETTONIE ET LA ROUMA-

NIE TENDANT A EVITER LA DOUBLE IMPOSITION ET A PRItVENIR

L'IVASION FISCALE EN MATIEtRE D'IMPOTS SUR LE REVENU ET

SUR LA FORTUNE

La R~publique de Lettonie et la Roumanie,

D~sireuses d'encourager et de renforcer leurs relations 6conomiques par la signature
d'une convention en vue d'&viter la double imposition et de pr~venir l'vasion fiscale en ma-
tire d'imp6ts sur le revenu et sur la fortune,

Sont convenues de ce qui suit:

Article premier. Personnes visdes

La pr~sente Convention s'applique aux personnes qui sont des residents de l'un ou des
deux tats contractants.

Article 2. Imp6ts visas

1. La pr~sente Convention s'applique aux imp6ts sur le revenu et sur la fortune perqus
pour le compte d'un b tat contractant ou de ses autorit~s locales ou de ses unites territoriales/
administratives, quel qu'en soit le syst~me de perception.

2. Sont consid~r~s comme imp6ts sur le revenu et sur la fortune les imp6ts perqus sur
le revenu total, sur la fortune totale ou sur des 6lments du revenu ou de la fortune, y com-
pris les imp6ts sur les gains provenant de l'ali~nation de biens meubles ou immobiliers et
les imp6ts sur les plus-values.

3. Les imp6ts actuels auxquels s'applique la pr~sente Convention sont notamment:

a) en Lettonie:

i) l'imp6t sur le revenu des personnes morales (uznemumu ienakuma nodoklis);

ii) l'imp6t sur le revenu des personnes physiques (iedzivotaju ienakuma nodoklis);

iii) l'imp6t foncier (ipasuma nodoklis); et

iv) la taxe spciale sur les biens immobiliers (nekustama ipasuma nodoklis);

ci-apr~s d~nomm~s "l'imp6t letton");

b) en Roumanie:

i) l'imp6t sur le revenu des particuliers;

ii) l'imp6t sur les b~n~fices;

iii) l'imp6t sur les salaires et r~mun~rations similaires;

iv) l'imp6t sur les revenus de ragriculture;

v) l'imp6t sur les dividendes;
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vi) l'imp6t sur les immobiliers;

vii) l'imp6t foncier

(ci-apr~s d~nomm~s "l'imp6t roumain").

4. La Convention s'applique aussi aux imp6ts de nature identique ou analogue qui se-
raient 6tablis apr~s la date de sa signature et qui s'ajouteraient aux imp6ts actuels ou qui les
remplaceraient. Les autorit~s comphtentes des tats contractants se communiquent les mo-
difications importantes qui sont apport~es A leur l6gislation fiscale respective.

Article 3. D~finitions g~n~rales

1. Aux fins de la pr~sente Convention, A moins que le contexte appelle une interpreta-
tion diff~rente:

a) les expressions "un tat contractant" et "I'autre lttat contractant" d~signent la Letto-
nie ou la Roumanie, selon le contexte;

b) le terme "Lettonie" d~signe la R~publique de Lettonie et, au sens g~ographique, le
territoire de la R~publique de Lettonie et toute autre zone adjacente aux eaux territoriales
de la R~publique de Lettonie sur lesquelles peuvent s'exercer, en vertu des lois de la R~pu-
blique de Lettonie et conform~ment au droit international, les droits de la Lettonie A l'Ngard
des fonds marins, de leur sous-sol et de leurs ressources naturelles;

c) le terme "Roumanie" d~signe le territoire de l'ttat de Roumanie, y compris la mer
territoriale et lespace a~rien au-dessus du territoire et de la mer territoriale, dans la mesure
oh la Roumanie exerce ses droits souverains, ainsi que la zone contiguE et le plateau conti-
nental et la zone 6conomique exclusive sur laquelle la Roumanie exerce sa souverainet6 et
sa juridiction, conform~ment A sa legislation interne et au droit international;

d) le terme "personne" s'entend d'une personne physique, d'une soci~t6 ou de tout autre
groupement de personnes;

e) le terme "societ&" s'entend de toute personne morale ou entit6 assimilke A une per-
sonne morale au regard de l'imp6t;

f) les expressions "entreprise d'un ttat contractant" et "entreprise de lautre Etat con-
tractant" s'entendent respectivement d'une entreprise exploit~e par un resident d'un lttat
contractant et d'une entreprise exploit~e par un resident de l'autre ltat contractant;

g) l'expression "trafic international" s'entend de tout transport effectu6 par un navire ou
un aronef exploit6 par une entreprise d'un ltat contractant, sauf si le navire ou l'a~ronef
n'est exploit6 qu'entre des points situ~s dans l'autre tat contractant;

h) 'expression "autorit6 comptente" s'entend:

i) pour ce qui est de la Lettonie, du Ministhre des Finances ou de son repr~sentant auto-
ris6;

ii) pour ce qui est de la Roumanie, du Minist&re des Finances ou de son repr6sentant
autoris6;

i) le terme "ressortissant" s'entend:
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i) dans le cas de la Lettonie, de toute personne physique ayant la nationalit& de la Let-
tonie et de toute personne morale, socit6 de personnes ou association constitu~e en con-
formit6 avec la 16gislation en vigueur en Lettonie.

ii) dans le cas de la Roumanie., de toute personne physique ayant la nationalit6 de la
Roumanie et de toute personne morale, soci~t6 de personnes ou association constitu6e en
conformit6 avec la 16gislation en vigueur en Roumanie.

2. Pour l'application de la pr6sente Convention par un tat contractant, toute expres-
sion qui n'y est pas d6finie a toujours le sens que lui attribue alors le droit de cet ttat pour
ce qui concerne les imp6ts auxquels s'applique la Convention, toute signification, relevant
de la fiscalit6 en vigueur dans cet bat, pr6valant sur une signification donn6e au terme
d'autres lois dudit Etat.

Article 4. Rsident

1. Aux fins de la pr~sente Convention, l'expression "r6sident d'un tat contractant" d&-
signe toute personne qui, en vertu de la 16gislation dudit bat, est assujettie A l'imp6t dans
ledit lbtat en raison de son domicile, de sa r6sidence, de son siege de direction ou de tout
autre critbre du mme ordre, et englobe 6galement cet Etat, ainsi que toute autorit6 locale
ou unit6 territoriale/administrative de celui-ci. Cette expression ne comprend toutefois pas
une personne qui nest assujettie A l'imp6t dans ledit bat qu'au titre du revenu tir6 de sour-
ces situ6es dans cet lbtat ou de la fortune qui y est situ~e.

2. Lorsque, en raison des dispositions du paragraphe I du pr6sent article, une personne
physique est un r6sident des deux Etats contractants, son statut est dtermin6 comme suit:

a) Cette personne est consid~r6e comme un r6sident seulement de l'Ittat o6 elle dispose
d'un foyer d'habitation permanent; si elle dispose d'un foyer d'habitation permanent dans
les deux bats, elle est consid6r6e comme un r6sident de l'Ittat avec lequel ses liens person-
nels et 6conomiques sont les plus &troits (centre des int6rts vitaux);

b) Si l'ltat o6 cette personne a le centre de ses int6r~ts vitaux ne peut tre d6termin6,
ou si elle ne dispose d'un foyer d'habitation permanent dans aucun des deux hats, elle est
consid6r6e comme un r6sident de Ittat oO elle s6journe de faqon habituelle;

c) Si cette personne s6journe de faqon habituelle dans les deux Etats ou si elle ne s6-
journe de faqon habituelle dans aucun d'eux, elle est consid6r6e comme un r6sident de 'tat
dont elle est un ressortissant;

d) Si cette personne a la nationalit& des deux Etats contractants ou si elle nen a aucune,
les autorit6s comptentes des hats contractants tranchent la question d'un commun accord.

3. Si une personne, autre qu'une personne physique, est un r6sident des deux tats con-
tractants au regard des dispositions du paragraphe 1, les autorit6s comp~tentes des tats
contractants s'efforcent de trancher la question d'un commun accord pour d6terminer les
modalit6s d'application de la Convention A cette personne.
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Article 5. Etablissement stable

1. Au sens de la pr6sente Convention, l'expression "6tablissement stable" s'entend

d'une installation fixe d'affaires, par l'interm6diaire de laquelle une entreprise exerce son

activit6 en tout ou en partie.

2. L'expression "tablissement stable" s'entend notamment:

a) du si6ge de direction;

b) d'une succursale;

c) d'un bureau;

d) d'une usine;

e) d'un atelier;

f) d'une mine, d'un puits de p~trole ou de gaz, d'une carri~re ou de tout autre lieu d'ex-
traction de ressources naturelles.

3. Un chantier de travaux, de construction, de montage ou d'installation, ainsi que des
activit6s de supervision y relatives constituent 6galement un 6tablissement stable, si leur

dur6e est sup6rieure A six mois.

4. Nonobstant les dispositions pr6c6dentes du present article, il n'y a pas "6tablisse-
ment stable" lorsque:

a) des installations servent uniquement au stockage, A l'exposition ou A la livraison de

biens ou de marchandises appartenant A l'entreprise;

b) des biens ou marchandises appartenant A l'entreprise sont entrepos~s aux seules fins
de stockage, d'exposition ou de livraison;

c) des biens ou marchandises appartenant A l'entreprise sont entrepos~s aux seules fins
de transformation par une autre entreprise;

d) une installation fixe d'affaires sert exclusivement A acheter des biens ou des mar-
chandises ou r6unir des informations pour lentreprise;

e) une installation fixe d'affaires est utilis6e aux seules fins d'exercer pour le compte

de rentreprise toutes autres activit6s de caractbre accessoire ou pr~paratoire;

f) une installation fixe d'affaires est utilis~e exclusivement pour exercer une combinai-

son quelconque des activit~s vises aux alin6as a) A e), A condition que l'activit& d'ensemble
men~e depuis la base fixe comme r6sultat de cette combinaison soit de caract~re accessoire

ou pr6paratoire.

5. Une entreprise d'un Etat contractant n'est pas consid6r6e comme disposant d'un 6ta-

blissement stable dans lautre tat contractant du seul fait qu'elle vend des biens ou des mar-

chandises appartenant A lentreprise pr6sent6e dans le cadre d'une foire commerciale ou

d'une exposition temporaire et que ceux-ci sont vendus At la fin dudit 6v6nement.

6. Nonobstant les dispositions des paragraphes 1 et 2, lorsqu'une personne - autre qu'un

agent jouissant d'un statut ind6pendant auquel s'applique le paragraphe 7 - agit pour le
compte d'une entreprise et dispose dans un tat contractant de pouvoirs qu'elle y exerce ha-

bituellement, 'habilitant A conclure des contrats au nom de ladite entreprise, cette demi~re
est r~put6e poss6der un 6tablissement stable dans cet Etat pour toutes les activit6s que ladite
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personne exerce pour l'entreprise, A moins que les activit~s de cette personne se limitent A
celles qui sont 6numfr6es aux paragraphes 4 et 5 et qui, exerc6es dans une installation fixe
d'affaires, ne feraient pas de cette installation fixe un 6tablissement stable au sens dudit pa-
ragraphe.

7. Une entreprise n'est pas r6put6e avoir un tablissement stable dans run des lbtats du
seul fait qu'elle exerce son activit& dans cet ttat par l'entremise d'un courtier, d'un commis-
sionnaire g6n6ral ou de tout autre interm6diaire jouissant d'un statut ind6pendant, A condi-
tion que cette personne agisse dans le cadre ordinaire de son activit&.

8. Le fait qu'une soci6t& r6sidente d'un tat contractant contr6le ou soit contr616e par
une socit6 r6sidente de I'autre tat contractant ou qui y exerce son activit6 (que ce soit par
l'interm6diaire d'un 6tablissement stable ou autrement) ne suffit pas, en lui-m~me, A faire
de rune de ces soci6t6s un 6tablissement stable de l'autre.

Article 6. Revenus immobiliers

1. Les revenus qu'un r6sident d'un Etat contractant tire de biens immobiliers (y compris
les revenus de l'agriculture ou de la sylviculture) situ6s dans Pautre tat contractant sont
imposables dans cet autre tat.

2. L'expression "biens immobiliers" a le sens que lui attribue la l6gislation de lltat
contractant oOi ces biens sont situ6s. Elie comprend en tous cas les biens accessoires aux
biens immobiliers, le cheptel et le mat6riel employ& dans l'agriculture et la sylviculture, les
droits auxquels s'appliquent les dispositions du droit priv6 concernant ]a propri6t& foncibre,
toute option ou tout droit semblable aff6rent A l'acquisition de biens immobiliers, lusufruit
des biens immobiliers et les droits A des paiements fixes ou variables en contrepartie de lex-
ploitation ou de la concession de l'exploitation de gisements miniers, de sources et d'autres
ressources naturelles. Les navires et a6ronefs ne sont pas consid6r6s comme des biens im-
mobiliers.

3. Les dispositions du paragraphe 1 s'appliquent aux revenus tir6s de l'exploitation di-
recte, de la location ou de toute autre forme d'exploitation de biens immobiliers.

4. Lorsque la propri&t6 d'actions ou autres parts sociales d'une sociWt donne droit au
propri~taire de telles actions ou parts sociales A la jouissance des biens immobiliers que la
soci6t6 poss~de, les revenus provenant de l'exploitation directe, de la location ou de 'affer-
mage, ainsi que de toute autre forme d'exploitation de tels droits de jouissance sont impo-
sables dans l'ttat contractant o6 les biens immobiliers sont situ~s.

5. Les dispositions des paragraphes 1, 3 et 4 s'appliquent 6galement aux revenus qui
proviennent des biens immobiliers d'une entreprise ainsi qu'aux revenus des biens immobi-
Hers servant A rexercice d'une profession ind6pendante.

Article 7. Bn~fices des entreprises

1. Les b6n6fices d'une entreprise d'un tat contractant sont imposables exclusivement
dans cet tat, A moins que lentreprise exerce ou ait exerc6 son activit& dans rautre tat con-
tractant par l'interm6diaire d'un 6tablissement stable qui y est situ6. Si lentreprise exerce



Volume 2302, 1-41021

ou a exerc& son activit& de telle fagon, ses b~n~fices sont imposables dans lautre lttat, mais
uniquement dans la mesure o6 its sont imputables audit 6tablissement stable.

2. Sous reserve des dispositions du paragraphe 3, lorsqu'une entreprise d'un Etat con-

tractant exerce son activit6 dans l'autre tat contractant par l'interm~diaire d'un 6tablisse-

ment stable qui y est situ&, il est imput6 A cet ktablissement stable, dans chaque Etat

contractant, les b~n~fices qu'il aurait pu r~aliser s'il avait constitu6 une entreprise distincte

exergant des activit~s identiques ou analogues dans des conditions identiques ou analogues,

en traitant en toute indpendance avec lentreprise dont il constitue un 6tablissement stable.

3. Pour determiner les b~n~fices d'un 6tablissement stable, sont admises en deduction

les d@penses engag~es pour les fins poursuivies par cet 6tablissement stable, y compris les

d@penses de direction et les frais g~n~raux d'administration ainsi exposes, soit dans l'Etat

oA est situ6 cet 6tablissement stable, soit ailleurs. La pr~sente disposition s'applique sous

reserve des limites fix~es par la legislation interne de Ittat contractant dans lequel l'tablis-

sement stable est situ6.

4. S'il est d'usage, dans l'un des tats contractants, de determiner les b6n6fices impu-

tables A un 6tablissement stable sur ]a base d'une repartition des b~n~fices totaux de l'entre-

prise entre ses diverses parties constituantes, aucune disposition du paragraphe 2

n'empeche cet tat contractant de determiner ainsi les b~n~fices imposables; la m~thode de

r6partition adopt~e doit cependant tre telle que le r~sultat obtenu soit conforme aux prin-

cipes 6nonc~s dans le present article.

5. Aucun b~n~fice ne peut tre imput& d un 6tablissement stable au seul motif que cet

6tablissement ach~te des biens ou marchandises pour le compte de lentreprise.

6. Aux fins des paragraphes precedents, les b~n~fices imputables A l'tablissement sta-

ble sont d@termin~s chaque annie selon la mame mathode, A moins qu'il existe des motifs
valables et suffisants de procader autrement.

7. Lorsque les banafices comprennent des 6laments de revenu qui sont traitas sapar6-

ment dans d'autres articles de la prasente Convention, les dispositions de ces articles ne sont

pas affectaes par celles du prasent article.

Article 8. Transports maritimes et ariens

1. Les bn6fices qu'une entreprise d'un tat contractant tire de l'exploitation de navires

ou d'aaronefs en trafic international sont imposables exclusivement dans cet Ltat.

2. Les dispositions du paragraphe 1 s'appliquent aussi aux banafices provenant de la

participation A un pool, A une exploitation en commun ou A un organisme international d'ex-

ploitation.

Article 9. Entreprises associ~es

1. Lorsque:

a) une entreprise de l'un des tats contractants participe directement ou indirectement

A la direction, au contr6le ou au capital d'une entreprise de lautre tat contractant; ou que
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b) les mmes personnes participent directement ou indirectement A la direction, au con-
tr6le ou au capital d'une entreprise de Fun des btats contractants et d'une entreprise de
'autre Etat contractant;

et que, dans l'un et l'autre cas, les deux entreprises sont li~es, dans leurs relations com-
merciales ou financi~res, par des conditions convenues ou impos~es qui different de celles
dont conviendraient des entreprises indpendantes, les b~n~fices qui, sans ces conditions,
auraient pu Etre r6alis6s par lune des entreprises mais nont pu l'8tre en fait A cause de ces
conditions peuvent 8tre inclus dans les b~n~fices de cette entreprise et imposes en cons&-
quence.

2. Lorsque Fun des tats contractants inclut dans les b~n~fices d'une entreprise de cet
ttat - et impose en consequence - des b~n~fices sur lesquels une entreprise de I'autre tat
contractant a &6 impos&e dans cet autre btat et que les b~n~fices ainsi inclus sont des b6-
nefices qui auraient t6 realises par l'entreprise du premier Etat si les conditions convenues
entre les deux entreprises avaient k6 celles qui auraient 6t& convenues entre des entreprises
ind~pendantes, 'autre btat proc~de A un ajustement appropri6 du montant de l'imp6t qu'il a
perqu sur ces b~n~fices. Pour d6terminer cet ajustement, il est tenu compte des autres dis-
positions de la pr~sente Convention et les autorit~s comp~tentes des tats contractants se
consultent en tant que de besoin.

Article 10. Dividendes

1. Les dividendes pay~s par une soci~t6 r~sidente de l'un des tats contractants A un
resident de l'autre tat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces dividendes sont aussi imposables dans Ittat contractant dont la so-
ci~t6 qui paie les dividendes est un resident, et selon la 16gislation de cet tat, mais si la
personne qui reqoit les dividendes en est le b&n~ficiaire effectif, l'imp6t ainsi exigible ne
peut exc~der 10 pour cent du montant brut des dividendes.

Les dispositions du present paragraphe n'affectent pas l'imposition de la socit pour
les b~n6fices qui servent au paiement des dividendes.

3. Au sens du present article, le terme "dividendes" s'entend du rendement d'actions ou
d'autres droits, A 'exception des cr~ances, ainsi que des revenus d'autres parts sociales (y
compris les droits aff~rents aux parts sociales), qui sont assujettis au meme regime fiscal
que le revenu des actions par la l6gislation fiscale de l'ttat dont la soci~t6 distributrice est
un resident.

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le b~n~ficiaire
effectif des dividendes, resident d'un ttat contractant, exerce dans l'autre ttat contractant
dont ]a soci~t& qui paie les dividendes est r~sidente, soit une activit6 industrielle ou com-
merciale par l'intermdiaire d'un tablissement stable qui y est situ6, soit une activit6 lucra-
tive ind~pendante A partir d'une base fixe qui y est situ~e, et que la participation g~n~ratrice
des dividendes se rattache effectivement A cet 6tablissement stable ou A cette base fixe. Ce
sont alors les dispositions de 1'article 7 ou de 'article 15, selon le cas, qui s'appliquent.

5. Lorsqu'une soci~t& r~sidente de l'un des tats contractants regoit des b~n~fices ou
des revenus qui proviennent de rautre tat contractant, cet autre tat ne peut exiger aucun
imp6t sur les dividendes verses par la socitY, sauf dans la mesure o6 ces dividendes sont

84
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pay~s A un resident de cet autre ttat ou dans la mesure o6i la participation g~nratrice des
dividendes se rattache effectivement un 6tablissement stable ou A une base fixe situ6(e)
dans cet autre tat, ni soumettre les b~n~fices non distribu~s de la soci~t6 A un imp6t sur
ces b~n6fices non distribu6s, m~me si les dividendes verses ou les b~n~fices non distribu~s
consistent en totalit& ou en partie de b~n~fices ou de revenus enregistr~s dans cet autre Etat.

Article 11. Intirts

1. Les int~r~ts provenant de l'un des lbtats contractants et pay~s A un resident de lautre
tat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces int~r~ts sont aussi imposables dans l'Etat contractant d'o ils provien-
nent et selon la legislation de cet tat, mais si un resident de l'autre lbtat contractant en est
le b~n~ficiaire effectif, l'imp6t ainsi 6tabli ne peut exc~der 10 pour cent du montant brut des
intr&s.

3. Nonobstant les dispositions du paragraphe 2 du present article, les int&rts qui pro-
viennent de Fun des tats contractants et dont le b~n~ficiaire effectif est le Gouvemement
de l'autre b tat contractant, une collectivit& locale, des unites administratives/territoriales,
ou une institution financire entirement poss~d~e par le Gouvemement, ou des int6r&s
provenant de pr&s garantis par ce Gouvernement-l& sont exon~r6s de l'imp6t dans l'ttat
mentionn& en premier.

4. Au sens du present article, le terme "int6rats" s'entend des revenus de cr6ances de
toute nature, assorties ou non de garanties hypoth6caires, et notamment des revenus des
fonds publics et des bons ou obligations d'emprunts, y compris des primes et lots attach6s

ces titres. Les p6nalit6s de retard ne sont pas consid6r6es comme des int6r&ts aux fins du
pr6sent article.

5. Les dispositions des paragraphes 1, 2 et 3 ne s'appliquent pas lorsque le b6n6ficiaire
effectif des intr&s, r6sident de lun des tats contractants, exerce dans rautre lttat contrac-
tant d'o6 proviennent les intrts, soit une activit6 industrielle ou commerciale par linter-
m6diaire d'un 6tablissement stable qui y est situ&, soit une profession indpendante au
moyen d'une base fixe qui y est situ6e, et que la cr6ance g6n6ratrice des intrets se rattache
effectivement A cet 6tablissement stable ou A cette base fixe. Ce sont alors les dispositions
de Particle 7 ou de Particle 15, selon le cas, qui s'appliquent.

6. Les int6r&s sont r~put6s provenir de Pun des tats contractants lorsque le d6biteur
des intr&s est un r6sident de cet tat. Toutefois, lorsque le d6biteur des intr&s, qu'il soit
ou non r6sident de l'un des ttats contractants, a dans Pun des btats contractants un &tablis-
sement stable ou une base fixe, en rapport avec lequel ou laquelle la dette donnant lieu au
paiement des int6r&s a W contract6e, et que cet 6tablissement stable ou cette base fixe sup-
porte ]a charge de ces int6r~ts, ceux-ci sont consid6r6s comme provenant de l'Etat o6i est
situ6 l'tablissement stable ou la base fixe.

7. Lorsqu'en raison de relations sp~ciales existant entre le d6biteur et le b6n6ficiaire ef-
fectif, ou que lun et Pautre entretiennent avec de tierces personnes, le montant des int&ts,
compte tenu de la cr6ance pour laquelle ils sont pay6s, exc~de celui dont seraient convenus
le d6biteur et le b6n6ficiaire effectif en labsence de pareilles relations, les dispositions du
pr6sent article ne s'appliquent qu'A ce dernier montant. Dans ce cas, la partie exc6dentaire
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des paiements reste imposable selon la l6gislation de chaque tat contractant, eu 6gard aux
autres dispositions de la pr~sente Convention.

Article 12. Commissions

1. Les commissions provenant d'un ltat contractant et payees A un resident de lautre
ltat contractant sont imposables dans cet autre tat.

2. Toutefois, ces commissions sont imposables dans lEtat contractant d'o6 elles pro-
viennent, et conform~ment d la I6gislation de cet tat, mais si le b~n&ficiaire effectifde ]a
commission est un resident de l'autre tat contractant, l'imp6t ainsi pr~lev6 ne peut pas d&-
passer 2 pour cent du montant brut des commissions.

3. Le terme "commission", employ6 dans le present article, d~signe la r~munration
vers~e d un courtier, A un commissionnaire g6neral ou A toute autre personne que la lgis-
lation fiscale de l'ttat contractant, d'o6 provient la r~mun~ration, assimile A un courtier ou
A un commissionnaire g~n~ral.

4. Les dispositions des paragraphes I et 2 ne s'appliquent pas si le b~n~ficiaire effectif
de la commission, tant un resident d'un tat contractant, a dans l'autre Etat contractant,
d'o6 provient la commission, un 6tablissement stable auquel se rattache effectivement l'ac-
tivit6 g~nratrice de la commission ou exerce une activit6 A partir d'une base fixe qui y est
situ~e. Ce sont alors les dispositions de l'article 7 ou de 'article 15 qui s'appliquent.

5. Les commissions sont considr~es comme provenant d'un Etat contractant lorsque
le d~biteur, qu'il soit ou non un resident d'un Etat contractant, a dans un Etat contractant un
6tablissement stable ou une base fixe, auxquels se rattache effectivement l'activit6 g~n~ra-
trice la commission et que celle-ci est support~e par l'6tablissement en question, cette com-
mission est consid~r~e provenir de 'IEtat contractant o6i l'&tablissement stable ou la base
fixe est situ6(e).

6. Lorsque, en raison de relations sp~ciales existant entre le d~biteur et le b~n~ficiaire
effectif ou que lun et l'autre entretiennent avec une tierce personne, le montant de la com-
mission pay6e, compte tenu des activit~s pour lesquelles etle est payee, d~passe le montant
dont seraient convenus le d~biteur et le b~n~ficiaire effectif en labsence de telles relations,
les dispositions du pr&sent article ne s'appliquent qu'A ce dernier montant. Dans ce cas, la
partie exc~dentaire de la commission demeure imposable conform~ment A la l6gislation de
chacun des tat contractants, compte dfiment tenu des autres dispositions de la pr~sente
Convention.

Article 13. Redevances

1. Les redevances provenant de lun des Etats contractants et payees A un r6sident de
rautre btat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces redevances sont aussi imposables dans lEtat contractant d'o6 elles
proviennent et selon la legislation de cet btat, mais si la personne qui reqoit les redevances
en est le b~n~ficiaire effectif, l'imp6t ainsi exigible ne peut exc~der 10 pour cent du montant
brut des redevances.
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3. Au sens du present article, le terme "redevances" s'entend des r~munrations de tou-
te nature payees pour lusage ou la concession de lusage d'un droit d'auteur sur une oeuvre
litt~raire, artistique ou scientifique - y compris les films cin~matographiques et les oeuvres
enregistr~es sur films ou bandes pour la radiophonie ou la t~l~vision, les transmissions par
satellite, cdble, fibre optique ou techniques similaires - d'un brevet, d'une marque de fabri-
que ou de commerce, d'un dessin ou d'un module, d'un plan, d'une formule ou d'un proc~d6
secrets, ainsi que pour lusage ou la concession de l'usage d'un materiel industriel, commer-
cial ou scientifique, ou d'informations ayant trait A une experience acquise dans le domaine
industriel, commercial ou scientifique.

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le b~n~ficiaire
effectifdes redevances, resident de l'un des tats contractants, exerce dans l'autre tat d'oli
proviennent les redevances, soit une activit6 industrielle ou commerciale par l'interm~diai-
re d'un 6tablissement stable qui y est situ6, soit une profession ind~pendante au moyen
d'une base fixe qui y est situ~e, et que le droit ou le bien g~n&rateur des redevances se rat-
tache effectivement A l'tablissement stable ou A la base fixe en question. Ce sont alors les
dispositions de l'article 7 ou de Particle 15, selon le cas, qui s'appliquent.

5. Les redevances sont consid~r~es comme provenant de l'un des Etats contractants
lorsque le d~biteur est un resident de cet tat. Toutefois, lorsque le d~biteur des redevances,
qu'il soit ou non un resident de lun des tats contractants, a dans un tat contractant un ta-
blissement stable ou une base fixe en rapport avec lequel ou laquelle 'engagement donnant
lieu aux redevances a W contract6, et que cet 6tablissement ou cette base fixe supporte la
charge de ces redevances, celles-ci sont consid~r~es comme provenant de l'Etat o6 est situ6
lNtablissement stable ou la base fixe.

6. Lorsque, en raison de relations sp~ciales existant entre le d~biteur et le b~n~ficiaire
effectif des redevances ou que lun et rautre entretiennent avec une tierce personne, le mon-
tant des redevances, compte tenu de la prestation, du droit ou des informations pour les-
quels elles sont payees, exc~de celui dont seraient convenus le d~biteur et le b~n6ficiaire
effectif en labsence de pareilles relations, les dispositions du present article ne s'appliquent
qu' ce dernier montant. Dans ce cas, la partie exc~dentaire des paiements reste imposable
selon Ia legislation de chaque Etat contractant, eu &gard aux autres dispositions de la pr6-
sente Convention.

Article 14. Plus-values

1. Les plus-values qu'un resident d'un Etat contractant tire de la cession de biens im-
mobiliers visas A l'article 6 et situ~s dans lautre tat contractant, ou de parts d'une soci~t6
dont lactif est principalement constitu6 de tels biens, sont imposables dans cet autre Etat.

2. Les plus-values r~sultant de la cession de biens meubles qui font partie de 'actif d'un
6tablissement stable qu'une entreprise d'un tat contractant a dans lautre Etat contractant,
ou de biens meubles qui appartiennent A une base fixe dont un resident d'un tat contractant
dispose dans l'autre btat contractant pour rexercice d'une profession ind~pendante, y com-
pris les plus-values r6sultant de la cession de cet 6tablissement stable (seul ou avec lensem-
ble de l'entreprise) ou de cette base fixe, sont imposables dans cet autre Etat.
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3. Les plus-values qu'une entreprise d'un tat contractant tire de la cession de navires
ou d'a~ronefs qu'elle exploite en trafic international ou de biens meubles aff~rents i l'ex-
ploitation de ces navires ou aronefs sont imposables exclusivement dans cet tat.

4. Les plus-values resultant de la cession d'un bien autre que ceux qui sont visas aux
paragraphes 1, 2 et 3 du present article sont imposables exclusivement dans l'ltat contrac-
tant dont le c~dant est un resident.

Article 15. Professions indpendantes

1. Les revenus qu'une personne physique, qui est un r6sident d'un tat contractant, tire
d'une profession lib~rale ou d'autres activit~s de caractre ind~pendant sont imposables ex-
clusivement dans cet tat. Mais ce revenu peut &galement tre impos6 dans l'autre ltat con-
tractant si:

a) elle dispose d'une base fixe pour rendre ses services. Dans ce cas, les revenus sont
imposables dans l'autre Etat, mais uniquement dans la mesure o6 ils sont imputables A cette
base fixe;

b) elle s~journe dans lautre tat contractant pendant une p~riode ou des p~riodes d'une
dur~e totale sup~rieure At 183 jours au cours de toute p~riode de douze mois commenqant
ou se terminant pendant lexercice fiscal concem et, dans ce cas, pour la seule partie du
revenu qui provient des activit~s entreprises dans cet autre Etat.

2. L'expression "profession lib~rale" s'entend notamment des activit~s ind~pendantes
d'ordre scientifique, litt~raire, artistique, 6ducatif ou p~dagogique, ainsi que des activit~s
ind~pendantes des m~decins, avocats, ing~nieurs, architectes, dentistes et comptables.

Article 16. Professions d~pendantes

1. Sous reserve des dispositions des articles 17, 19, 20 et 22, les salaires, traitements et
autres r~mun~rations analogues qu'un resident d'un Etat contractant reqoit au titre d'un em-
ploi salari&, sont imposables exclusivement dans cct tat, A moins que I'emploi soit exerc&
dans lautre Etat contractant. Si tel est le cas, les r~mun~rations reques A ce titre sont impo-
sables dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe, les r~mun&rations qu'un r6sident d'un
tat contractant reqoit au titre d'un emploi salari& dans lautre Etat contractant sont impo-

sables exclusivement dans le premier tat si:

a) le b6n6ficiaire est present dans lautre Etat pendant une ou plusieurs p~riodes d'une
dur~e totale n'exc~dant pas 183 jours au cours de toute p~riode de 12 mois commen~ant ou
se terminant pendant l'exercice fiscal consider&;

b) les r6mun6rations sont payees par un employeur ou pour le compte d'un employeur
qui n'est pas resident de cet autre Etat; et

c) la charge des r~mun&rations n'est pas support6e par un 6tablissement stable ou une
base fixe que l'employeur a dans cet autre ltat.
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3. Nonobstant les dispositions pr~c~dentes du present article, les r~mun~rations reques
au titre d'un emploi salari6 exerc6 A bord d'un navire ou d'un a6ronef exploit6 en trafic in-
ternational par une entreprise d'un tat contractant sont imposables dans cet tat.

Article 17. Tanti~mes d'administrateurs

Les tanti~mes et autres r~mun~rations analogues qu'un resident d'un tat contractant
reqoit A titre de membre du conseil d'administration ou d'un organe analogue d'une socit
r~sidente de lautre tat contractant sont imposables dans cet autre Etat.

Article 18. Artistes et sportifs

1. Nonobstant les dispositions des articles 15 et 16, les revenus qu'un r6sident d'un Etat
contractant tire de ses activit~s personnelles exerc6es dans l'autre btat contractant en tant
qu'artiste du spectacle, tel qu'un artiste de th6dtre, de cinema, de radio ou de t&l6vision, ou
en tant que musicien ou sportif, sont imposables dans cet autre Etat.

2. Lorsque les revenus d'activit~s qu'un artiste du spectacle ou un sportif exerce per-
sonnellement et en cette qualit& sont attribu~s non h lartiste ou au sportiflui-m~me, mais A
une autre personne, ces revenus sont imposables, nonobstant les dispositions des articles 7,
15 et 16 dans l'ltat contractant o6 les activit~s de l'artiste ou du sportif sont exercees.

3. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas aux revenus provenant
d'activit~s exerc~es dans un Etat contractant par des artistes du spectacle ou des sportifs si
leur sjour dans cet tat est financ& entirement ou principalement par des fonds publics de
Fun ou des deux Etats contractants, par une de leurs collectivit~s locales ou par une de leurs
unites territoriales/administratives. En pareil cas, les revenus tir~s de ces activit~s sont im-
posables exclusivement dans l'Itat contractant dont l'artiste on le sportifest un r6sident.

Article 19. Pensions

1. Sous reserve des dispositions du paragraphe 2 de larticle 20, les pensions et autres
r~mun~rations similaires qui sont payes au titre d'un emploi ant~rieur, A un resident d'un
ttat contractant, sont imposables exclusivement dans cet Etat.

2. Nonobstant les dispositions du paragraphe 1, les pensions et autres paiements simi-
laires vers~s au titre de la legislation sur la s~curit6 sociale d'un tat contractant, ne sont
imposables que dans cet Etat.

3. Le terme "rentes" s'entend d'une somme d~termin~e vers~e A une personne physique,
payable p~riodiquement A &ch~ances fixes A titre viager ou pendant une p~riode d~ternin~e
ou determinable, en vertu d'une obligation d'effectuer les paiements en contrepartie d'une
prestation adequate en argent ou appreciable en argent.

Article 20. Fonction publique

1. a) Les traitements, salaires et r~mun6rations analogues, autres que les pensions, qui
sont payees par un Etat contractant ou par lune de ses collectivit~s locales A une personne
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physique au titre de services rendus A cet ttat ou A cette collectivit&, sont imposables ex-
clusivement dans cet ttat;

b) Toutefois, ces traitements, salaires et remuneration analogues sont imposables ex-
clusivement dans l'autre tat contractant si la personne physique est un resident de cet tat
qui:

i) est un ressortissant de cet tat; ou

ii) nest pas devenu un resident de cet tat A seule fin de rendre les services.

2. a) Les pensions payees par un tat, par l'une de ses collectivit~s locales ou de ses
unites administratives/territoriales, soit directement, soit par pr~l~vements sur des fonds
qu'ils ont constitu&s, A une personne physique, au titre de services rendus A cet tat ou A
cette collectivit6 locale, sont imposables exclusivement dans cet lttat;

b) Toutefois, ces pensions sont imposables exclusivement dans l'autre tat contractant
si la personne physique est un resident et un ressortissant de cet Etat.

3. Les dispositions des articles 16, 17 et 19 s'appliquent aux traitements, aux salaires
et aux r~mun~rations analogues, ainsi qu'aux pensions payees au titre de services rendus
dans le cadre d'activit~s industrielles ou commerciales exerc~es par lun des Etats contrac-
tants ou par lune de ses collectivit~s locales ou une de ses unites territoriales/administrati-
ves.

Article 21. Etudiants et stagiaires

Les sommes qu'un &tudiant, un apprenti ou un stagiaire, qui est ou 6tait imm~diatement
avant son sjour dans un ttat contractant un r6sident de lautre, et qui sjoume dans 1'ltat
mentionn6 en premier uniquement pour y continuer ses 6tudes ou parfaire sa formation, re-
qoit pour son entretien ou ses activit~s de formation, ne sont pas imposables dans ledit Etat,
A condition qu'elles proviennent de sources situ6es en dehors dudit tat.

Article 22. Professeurs et chercheurs

1. Une personne physique qui se rend dans un 1Etat contractant A seule fin d'enseigner
ou de faire des recherches dans une universit6, un college ou tout autre 6tablissement d'en-
seignement ou institut scientifique agr6 et qui est ou 6tait, imm~diatement avant de se ren-
dre dans ledit Etat, un resident de lautre 1ttat contractant, est exon6r& d'imp6t dans le
premier de ces ttats contractants A l'gard de toute r~mun~ration au titre de cet enseigne-
ment ou de ces recherches pendant une p~riode ne d~passant pas deux ans A compter du mo-
ment oii il se rend pour la premiere fois A cette fin dans cet lttat contractant.

2. Les dispositions du paragraphe 1 ne s'appliquent pas aux revenus provenant de tra-
vaux de recherche si lesdits travaux ont 6t6 entrepris non pas dans l'int& t g6n~ral, mais
essentiellement pour servir les intrts particuliers d'une ou de plusieurs personnes sp~cifi-
ques.
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Article 23. Autres revenus

1. Les revenus d'un resident d'un lbtat contractant autres que ceux dont il est question
aux articles pr6c6dents de la pr6sente Convention, d'o6 qu'ils proviennent, sont imposables
exclusivement dans cet Etat.

2. Les dispositions du paragraphe 1 ne s'appliquent pas aux revenus, autres que les re-
venus qui proviennent de biens immobiliers au sens du paragraphe 2 de larticle 6, lorsque
le b~n~ficiaire de tels revenus, resident d'un tat contractant, exerce dans l'autre tat, soit
une activit6 industrielle ou commerciale par l'interm~diaire d'un 6tablissement stable qui y
est situ6, soit une profession ind~pendante au moyen d'une base fixe qui y est situ6e, et que
le droit ou le bien g6n6rateur des revenus s'attache effectivement i cet 6tablissement stable
ou i cette base fixe. Ce sont alors les dispositions de l'article 7 ou de larticle 15, selon le
cas, qui s'appliquent.

Article 24. Fortune

1. La fortune constitu6e par des biens immobiliers visas A Particle 6, que poss~de un
resident d'un btat contractant et qui sont situ~s dans lautre btat contractant est imposable
dans cet autre tat.

2. La fortune constitu&e par des biens meubles qui font partie de l'actif d'un 6tablisse-
ment stable qu'une entreprise de lun des tats contractants a dans l'autre tat contractant,
ou par des biens mobiliers qui appartiennent A une base fixe dont un r6sident de lun des

tats contractants dispose dans Pautre tat contractant pour Pexercice d'une profession in-
d~pendante, est imposable dans cet autre Etat.

3. La fortune constitu6e par des navires et des a6ronefs exploit6s en trafic international
par une entreprise d'un btat contractant, et par des biens mobiliers affect~s i l'exploitation
de ces navires et a6ronefs, est imposable dans cet Etat.

4. Les autres 616ments de la fortune d'un r6sident d'un tat contractant sont tous impo-
sables exclusivement dans cet Etat.

Article 25. tlimination de la double imposition

1. En Lettonie, la double imposition est 6vit6e comme suit:

a) lorsqu'un r6sident de la Lettonie tire un revenu ou possbde une fortune qui, selon les
dispositions de la pr~sente Convention, est imposable en Roumanie, A moins qu'un traite-
ment plus favorable soit pr6vu par la 16gislation nationale, la Lettonie:

i) admet en deduction de l'imp6t sur le revenu de ce r6sident, un montant 6gal A l'imp6t
pay6 sur le revenu en Roumanie;

ii) admet en d6duction de l'imp6t sur la fortune de ce resident, un montant 6gal A l'imp6t
pay6 sur la fortune en Roumanie.

Dans un cas comme dans lautre, cette deduction ne peut toutefois d~passer la partie du
montant de l'imp6t sur le revenu ou sur la fortune en Lettonie, tel que calcul avant que la
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deduction soit accord~e, qui est imputable, selon le cas, au revenu ou A ]a fortune imposable
en Roumanie.

b) Aux fins des dispositions de l'alin~a a) du present paragraphe, lorsqu'une soci~t6 qui
est un resident de la Lettonie reqoit des dividendes d'une socitY, r~sidente de Roumanie,
et dont elle poss~de 10 pour cent au moins des parts avec droit de vote, l'imp6t perqu en
Roumanie inclut non seulement l'imp6t pay6 sur les dividendes mais 6galement la portion
appropri~e de l'imp6t perqu sur les b6n~fices intrins~ques de la socit qui verse les divi-
dendes.

2. En Roumanie, la double imposition est 6vit~e comme suit:

Lorsqu'un resident de la Roumanie tire un revenu ou poss~de une fortune qui, selon les
dispositions de la pr~sente Convention, est imposable en Lettonie, la Roumanie:

a) admet en deduction de l'imp6t sur le revenu de ce resident, un montant 6gal A l'imp6t
pay6 sur le revenu en Lettonie;

b) admet en deduction de l'imp6t sur la fortune de ce resident, un montant 6gal A l'imp6t
pay6 sur la fortune en Lettonie.

Dans un cas comme dans l'autre, cette deduction ne peut toutefois d~passer la partie du
montant de l'imp6t sur le revenu ou sur la fortune, tel que calculI avant que la deduction ne
soit accord~e, qui est imputable, selon le cas, au revenu ou A ]a fortune imposable en Let-
tonie.

Article 26. Non-discrimination

1. Les ressortissants d'un btat contractant ne sont assujettis dans lautre tat contractant
aucune imposition ou obligation y relative qui soit autre ou plus on~reuse que celles aux-

quelles sont ou peuvent 6tre assujettis les ressortissants de cet autre tat, qui se trouvent
dans la mme situation, notamment en mati~re de residence. Nonobstant les dispositions de
l'article premier, la pr~sente disposition s'applique aussi aux personnes qui ne sont r~siden-
tes ni de l'un ni des deux Etats contractants.

2. L'6tablissement stable dont une entreprise d'un ttat contractant dispose dans l'autre
tat contractant net pas impos6 dans cet autre tat d'une faqon moins favorable que les en-

treprises de cet autre btat, qui exercent les m~mes activit~s. La pr~sente disposition ne peut
tre interprte comme obligeant Pun des 1ttats contractants A accorder aux residents de

l'autre ttat les deductions personnelles, abattements et reductions d'imp6t qu'iI accorde A
ses propres residents en fonction de leur situation personnelle ou familiale.

3. Sous reserve des dispositions du paragraphe 1 de Particle 9, du paragraphe 7 de l'ar-
ticle 11, du paragraphe 6 de Particle 12, ou du paragraphe 6 de l'article 13, les intfrats, com-
missions redevances et autres d~penses pay~s par une entreprise d'un b tat contractant A un
resident de lautre ttat contractant sont admis en d6duction, pour la determination des b&-
n~fices imposables de cette entreprise, dans les mmes conditions que s'ils avaient W
pay~s A un resident du premier btat. De m~me, les dettes d'une entreprise d'un Etat contrac-
tant envers un resident de l'autre Etat contractant sont admises en deduction, aux fins de
determiner la fortune imposable de cette entreprise, dans les m~mes conditions que si elles
avaient &t& contract~es envers un resident du premier Etat.
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4. Les entreprises d'un Ibtat contractant, dont le capital est d~tenu ou contr6l en tout
ou en partie, directement ou indirectement, par un ou plusieurs residents de lautre ltat con-
tractant, ne sont assujetties dans le premier tat A aucune imposition ou obligation y relative
qui soit autre ou plus onreuse que celles auxquelles sont ou pourraient 8tre assujetties les
autres entreprises analogues du premier tat.

5. Les dispositions du present article s'appliquent, nonobstant les dispositions de l'ar-
ticle 2, aux imp6ts de toute nature et denomination.

Article 2 7. Proc&dure amiable

1. Lorsqu'une personne estime que les mesures prises par un tat contractant ou par les
deux Etats contractants entrainent ou entraineront pour elle une imposition non conforme
aux dispositions de la pr~sente Convention, elle peut, ind~pendamment des recours pr~vus
par les lois internes de ces tats, soumettre son cash l'autorit6 comptente de l'tat contrac-
tant dont elle est r~sidente ou, si son cas relive du paragraphe 1 de Particle 26, celle de
Ittat contractant dont elle est un ressortissant. Le cas doit tre soumis dans un d~lai de trois
ans, A compter de la premiere notification des mesures qui entrainent une imposition non
conforme aux dispositions de la Convention.

2. L'autorit6 comptente s'efforce, si la reclamation lui parait fond6e ou si elle nest pas

elle-meme en mesure d'y apporter une solution satisfaisante, de r~soudre le cas par voie
d'accord amiable avec l'autorit& comp~tente de lautre Ettat contractant dont elle est r~siden-
te, en vue d'6viter une imposition non conforme A la pr~sente Convention. L'accord est ap-
pliqu6 quels que soient les d~lais pr~vus par le droit interne des ttats contractants.

3. Les autorit~s comptentes des tats contractants s'efforcent de r~soudre d'un com-
mun accord les difficult~s ou de dissiper les doutes auxquels peuvent donner lieu I'interpr&
tation ou lapplication de la Convention. Elles peuvent aussi se concerter en vue d'&liminer
la double imposition dans les cas non pr~vus par la Convention.

4. Les autorit~s comp~tentes des tats contractants peuvent communiquer directement
entre elles en vue de parvenir A laccord dont il est question aux paragraphes prec&dents. S'il
semble souhaitable d'6changer oralement des avis pour parvenir Ai un tel accord, l'6change
peut se d6rouler dans une commission formic de repr~sentants des autorit~s comp~tentes.

Article 28. Echange de renseignements

1. Les autorit~s comp~tentes des lbtats contractants 6changent les renseignements n&-
cessaires pour appliquer les dispositions de la pr~sente Convention ou celles de la 16gisla-
tion interne des tats contractants relative aux imp6ts visas par la pr&sente Convention,
dans la mesure o6i limposition qu'elle pr~voit nest pas contraire A la Convention. L'6change
de renseignements nest pas restreint par Particle premier. Tout renseignement ainsi requ par
un Etat contractant doit 8tre tenu secret de la m~me mani~re que les renseignements obtenus
en application de la lgislation interne de cet Etat et ne peut 6tre communiqu& qu'aux per-

sonnes ou autorit~s (y compris les tribunaux et les organes administratifs) charges de ]a co-
tisation ou du recouvrement des imp6ts visas par la pr~sente Convention, des procedures

ou poursuites concernant ces imp6ts, ou des dcisions sur les recours relatifs A ces imp6ts.
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Ces personnes ou autorit~s n'utilisent ces renseignements qu'A ces fins. Elles peuvent en fai-
re 6tat au cours d'audiences publiques de tribunaux ou dans des jugements.

2. Les dispositions du paragraphe 1 du present article ne peuvent en aucun cas etre in-
terprtes comme imposant A un Ibtat contractant l'obligation de:

a) prendre des mesures administratives d~rogeant A sa l6gislation et A sa pratique ad-
ministrative ou A celles de lautre tat contractant;

b) fournir des renseignements qui ne pourraient tre obtenus sur la base de sa I6gisla-
tion ou dans le cadre de sa pratique administrative normale ou de celles de lautre btat con-
tractant;

c) fournir des renseignements qui r~v~leraient un secret commercial, industriel ou pro-
fessionnel, ou un proc~d6 commercial ou des renseignements dont la communication serait
contraire A l'ordre public.

Article 29. Membres de missions diplomatiques et de postes consulaires

Aucune disposition de la pr~sente Convention ne porte atteinte aux privileges fiscaux
dont b~n~ficient les membres des missions diplomatiques et des postes consulaires en vertu
soit des r~gles g~nrales du droit des gens, soit des dispositions d'accords particuliers.

Article 30. Entr~e en vigueur

1. La Convention entre en vigueur A la date de la demi~re des notifications indiquant
que les formalit~s constitutionnelles n~cessaires A l'entr~e en vigueur de la pr~sente Con-
vention sont accomplies dans chaque tat contractant. Les dispositions produisent leurs ef-
fets:

a) dans le cas de la Lettonie:

i) en ce qui concerne les imp6ts retenus A la source, A l'gard des revenus r~alis~s le ler
janvier, ou apr~s, de l'ann~e civile qui suit celle au cours de laquelle la Convention est en-
tree en vigueur;

ii) en ce qui concerne les autres imp6ts sur le revenu et les imp6ts sur la fortune, A
l'Ngard des imp6ts exigibles pour tout exercice fiscal commenqant le lerjanvier, ou apr~s,
de l'ann~e civile qui suit F'ann~e au cours de laquelle la Convention est entr&e en vigueur;

b) dans le cas de la Roumanie:

i) en ce qui concerne les imp6ts retenus A la source, A l'6gard des revenus r~alis~s le 1 er
janvier, ou apr~s, de l'ann~e civile qui suit l'ann~e au cours de laquelle la Convention est
entree en vigueur;

ii) en ce qui concerne les autres imp6ts sur le revenu et les imp6ts sur la fortune, A
I'Ngard des imp6ts exigibles pour tout exercice fiscal commenqant le lerjanvier, ou apr~s,
de l'anne civile qui suit l'ann&e au cours de laquelle ]a Convention est entree en vigueur.
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Article 31. D~nonciation

La pr6sente Convention restera en vigueurjusqu'A sa d6nonciation par un tat contrac-
tant. Chacun de ces derniers peut d6noncer la Convention en adressant A lautre, par la voie
diplomatique, une notification A cet effet avec un pr6avis d'au moins six mois avant la fin
d'une ann6e civile. La Convention cesse alors de produire ses effets:

a) en Lettonie:

i) en ce qui concerne les imp6ts retenus A la source, pour des revenus r6alis6s le I er
janvier, ou apr~s, de I'ann6e civile qui suit l'ann~e au cours de laquelle le pr~avis a 6 don-
n6;

ii) en ce qui conceme les autres imp6ts sur le revenu et les imp6ts sur la fortune, pour
les imp6ts exigibles pour tout exercice fiscal commengant le I er janvier, ou apr~s, de Fan-
n6e civile qui suit l'ann~e au cours de laquelle le pr6avis a 6t6 donn6;

b) en Roumanie:

i) en ce qui concerne les imp6ts retenus A la source, pour des revenus r6alis6s le ler
janvier, ou apr~s de I'ann~e civile qui suit I'ann6e au cours de laquelle le pr~avis a 6 donn&;

ii) en ce qui concerne les autres imp6ts sur le revenu et les imp6ts sur la fortune, pour
les imp6ts exigibles pour tout exercice fiscal commengant le lerjanvier, ou apr s, de ian-
n6e civile qui suit I'ann6e au cours de laquelle le pr6avis a 6t6 donne.

En foi de quoi, les soussign6s, d ce dfment autoris6s, ont sign6 la pr~sente Convention.

Fait A Bucarest le 25 mars 2002, en deux exemplaires originaux, en langues lettone,
roumaine et anglaise, les trois textes faisant 6galement foi. En cas de divergence d'interpr6-
tation, le texte anglais pr~vaut.

Pour la R~publique de Lettonie:

ANDRIS BERZINS

Premier Ministre

Pour la Roumanie:

ADRIANS NASTASE
Premier Ministre



Volume 2302, 1-41021

PROTOCOLE

Lors de la signature de ]a Convention entre la R~publique de Lettonie et la Roumanie,
tendant A 6viter la double imposition et A pr~venir l'vasion fiscale en mati~re d'imphts sur
le revenu et sur la fortune (ci-apr&s d~nomm~e "la Convention"), les soussign~s convien-
nent des dispositions ci-apr~s qui forment partie int~grante de ]a Convention:

I. Les lbtats contractants conviennent que, pour les activit~s en mer, les dispositions de
larticle ci-apr~s s'appliquent:

"1. Les dispositions du present article s'appliquent nonobstant celles des Articles 4 A
22 de la pr~sente Convention.

2. Aux fins du present article, lexpression "activit~s en mer" s'entend des activit6s
exerc~es en mer dans un tat contractant, dans le cadre de la prospection ou de lexploita-
tion du fond marin, du sous-sol et des ressources naturelles, situ~s dans cet tat contractant.

3. Un resident d'un tat contractant, qui exerce dans l'autre Itat contractant des activi-
t~s en mer dans l'autre ltat, est r6put&, sous reserve des dispositions du paragraphe 4, exer-
cer lesdites activit~s dans cet autre tat par l'interm~diaire d'un 6tablissement stable ou
d'une base fixe, situ~s dans cet autre ttat.

4. Les dispositions du paragraphe 3 ne s'appliquent pas aux activit~s en mer exerc~es
pendant une ou plusieurs p&riodes n'exc~dant pas une duroe totale de 30 jours au cours de
toute p~riode de douze mois. Cependant, aux fins du prsent article:

a) Les activit~s en mer exerces par une personne, qui est associ~e A une autre person-
ne, sont r6put~es tre exerc~es par cette autre personne si les activit~s en question sont sen-
siblement identiques A celles de la personne mentionn~e, sauf dans la mesure o6 ces
activit~s sont exerc~es en mme temps que les siennes propres;

b) Deux personnes sont rput~es associ~es si 'une depend directement ou indirecte-
ment de l'autre ou que toutes deux sont contr6les directement ou indirectement par un ou
plusieurs tiers.

5. Les salaires, traitements et autres r~mun&rations similaires requs par un rsident d'un
ltat contractant, du fait d'un emploi 1i& A des activit~s en mer dans lautre tat contractant,
peuvent, dans la mesure o6 les fonctions sont remplies en mer dans cet autre ltat, 8tre im-
poses dans ce dernier. Toutefois, les r~mun~rations ne sont imposables que dans l'tat men-
tionn6 en premier si lesdites fonctions sont remplies pour un employeur qui n'est pas un
r6sident de 'autre tat et pendant une p~riode ou des p~riodes ne d~passant pas 30 jours au
total sur douze mois.

6. Les plus-values encaissees par un resident d'un Etat contractant A ]a suite de la ces-
sion

a) des droits de prospection ou d'exploitation, ou

b) de biens situ~s dans lautre ttat contractant et qui sont utilis6s dans le cadre des ac-
tivit~s en mer entreprises dans I'autre tat; ou
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c) de parts tirant leur valeur ou la plus grande partie de celle-ci directement ou indirec-
tement des droits ou biens ou desdits droits et biens considrs dans leur ensemble; sont
imposables dans cet autre tat.

Dans le present paragraphe, l'expression "droits de prospection ou d'exploitation" d&-
signe les actifs devant r~sulter des activit~s en mer, entreprises dans I'autre ltat contractant
ou les int&rets ou les b~n~fices aff&rents audits actifs."

I. Pour ce qui est de l'Article 26

II est convenu que les apatrides residents d'un tat contractant ne sont assujettis dans
run ou l'autre des tats contractants d aucun imp6t ou obligation y relative, qui soient autre
ou plus on&reux que les imp6ts et obligations y relatifs, auxquels sont ou pourraient 8tre
assujettis les ressortissants de l'ttat contractant concern6, qui se trouvent dans la m~me si-
tuation, notamment pour ce qui est de la residence.

En foi de quoi, les soussign~s, A ce dfiment autoris~s, ont sign6 le present Protocole.

Fait h Bucarest le 25 mars 2002 en deux exemplaires originaux en langues lettone, rou-
maine et anglaise, tous les textes faisant 6galement foi. En cas de divergence sur l'interpr6-
tation, le texte anglais pr~vaut.

Pour la R~publique de Lettonie

ANDRIS BERZINS
Premier Ministre

Pour la Roumanie:

ADRIANS NASTASE
Premier Ministre




