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ENGLISH TEXT - TEXTE ANGLAIS]

EXCHANGE OF NOTES
I

MINISTERIE VAN BUITENLANDSE ZAKEN 1

TREATIES DIVISION

The Hague, 19 November 2002

DJZ/VE- 1074/02

The Ministry of Foreign Affairs of the Kingdom of the Netherlands presents its com-
pliments to the International Criminal Court and has the honour to propose, in order to fa-
cilitate the work of the Court and with reference to Article 3 of the Statute of the Court, that,
for the period until the entry into force of the headquarters agreement between the Kingdom
of the Netherlands and the Court, an interim headquarters agreement be concluded which
shall read as follows:

Article 1

(i) "The Statute" means the Rome Statute of the International Criminal Court adopted
on 17 July 1998 by the United Nations Diplomatic Conference of Plenipotentiaries on the
Establishment of an International Criminal Court;

(ii) "The Court" means the International Criminal Court established by the Statute;

(iii) "The Tribunal" means the International Tribunal for the Prosecution of Persons
Responsible for Serious Violations of International Humanitarian Law Committed in the
Territory of the Former Yugoslavia since 1991, established by the Security Council pursu-
ant to its resolutions 808 (1993) and 827 (1993);

(iv) "The Tribunal headquarters agreement" means the Agreement between the King-

dom of the Netherlands and the United Nations concerning the Headquarters of the Tribu-
nal, signed in New York on 29 July 1994;

(v) "The General Convention" means the Convention on the Privileges and Immunities

of the United Nations adopted by the General Assembly of the United Nations on 13 Feb-
ruary 1946.

Article 2

Unless otherwise provided in this Agreement, the Tribunal headquarters agreement, at-
tached in Annex 1, shall apply mutatis mutandis to the Court.

1. Ministry of Foreign Affairs
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Article 3

1. State representatives not covered by Article 2 of this Agreement shall enjoy the same

privileges and immunities as representatives of Members pursuant to Article IV of the Gen-
eral Convention.

2. Victims as referred to in Article 68 of the Statute shall, to the extent necessary for

their presence at the seat of the Court, enjoy the same privileges and immunities as witness-

es and experts pursuant to Article XVIII of the Tribunal headquarters agreement.

3. Legal representatives of victims shall, to the extent necessary for their presence at
the seat of the Court, enjoy the same privileges and immunities as counsel pursuant to Ar-

ticle XIX of the Tribunal headquarters agreement.

4. Other persons mentioned in Article 48 of the Statute and not covered by Article 2 of

this Agreement shall, to the extent necessary for their presence at the seat of the Court, en-
joy the same privileges and immunities as witnesses and experts pursuant to Article XVIII
of the Tribunal headquarters agreement.

Article 4

1. Privileges and immunities under this Agreement are granted in the interests of the

good administration of justice and not for the personal benefit of the individuals them-

selves. Such privileges and immunities may be waived in accordance with Article 48, para-
graph 5 of the Statute and there is a duty to do so in any case where they would impede the
course ofjustice and can be waived without prejudice to the purpose for which they are ac-

corded.

2. In addition to Article 48, paragraph 5 of the Statute, the following rules shall apply
to the Court concerning waiver of privileges and immunities:

a) The privileges and immunities of personnel recruited locally and not otherwise cov-

ered by this Article may be waived by the head of the organ of the Court employing such
personnel.

b) The privileges and immunities of counsel and persons assisting defence counsel,
witnesses and victims, legal representatives of victims, and other persons required to be
present at the seat of the Court, may be waived by the Presidency.

c) The privileges and immunities of experts may be waived by the head.of the organ

of the Court appointing the expert.

Article 5

The Parties to this Agreement agree to consult on further practical arrangements when-

ever necessary.



Volume 2304, 1-41083

Article 6

1. This Agreement shall be in force for a period of six months. It shall automatically
be prolonged by periods of one year, unless one Party informs the other Party by Diplomat-
ic Note at least one month before its termination of its decision to denounce this Agreement.

2. Notwithstanding the previous paragraph, this Agreement shall cease to be in force
at the date on which the headquarters agreement concluded between the Court and the
Kingdom of the Netherlands shall enter into force.

If this proposal is acceptable to the International Criminal Court, the Ministry proposes
that this note and the affirmative note of the International Criminal Court shall constitute
an Agreement between the King dom of the Netherlands and the International Criminal
Court, which shall enter into force on the date of receipt of the affirmative note of the In-
ternational Criminal Court.

The Ministry of Foreign Affairs avails itself of this opportunity to renew to the Inter-
national Criminal Court the assurances of its highest consideration.

The International Criminal Court

ANNEX 1
Agreement between the Kingdom of the Netherlands and the United Nations concerning
the Headquarters of the International Tribunal for the Prosecution of Persons Responsible
for Serious Violations of Inter national Humanitarian Law Committed in the Territory of
the Former Yugoslavia since 19911.

II

DIRECTOR OF COMMON SERVICES INTERNATIONAL CRIMINAL COURT

The Hague, November 19, 2002

REFERENCE: DCS/NO 1/BC/LA

The International Criminal Court presents its compliments to the Ministry of Foreign
Affairs of the Kingdom of the Netherlands and has the honour to acknowledge receipt of
the Ministry's Note DJZ/VE-1074/02 of 19 November 2002, which reads as follows:

[See note I]

1. Not published herein. For the text of the Agreement, see United Nations, Treaty Series, vol. 1792,
No. 1-31119.
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The International Criminal Court has the honour to inform the Ministry of Foreign Af-
fairs that the proposal is acceptable to the Court. The Court accordingly agrees that the Min-
istry's Note and this reply shall constitute an Agreement between the International Criminal
Court and the Kingdom of the Netherlands.

The International Criminal Court avails itself of this opportunity to renew to the Min-
istry of Foreign Affairs of the Kingdom of the Nether lands the assurances of its highest
consideration.

BRUNO CATHALA

Director of Common Services
The Ministry of Foreign Affairs

of the Kingdom of the Netherlands
The Hague
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[TRANSLATION - TRADUCTION]

ICHANGE DE NOTES
I

MINISTIRES DES AFFAIRES tTRANGIRES

DIVISION DES TRAITIS

DJZ/VE- 1074/02

La Haye, le 19 novembre 2002

Le Minist&re des Affaires 6trang~res du Royaume des Pays-Bas pr~sente ses compli-
ments A la Cour p6nale internationale et, afin de faciliter le travail de la Cour et en se rf6-
rant A l'Article 3 du Statut. de la Cour, a l'honneur de proposer que pendant la p~riode
courant jusqu'A I'entr~e en vigueur de l'accord de siege entre le Royaume des Pays-Bas et
la Cour, un accord de Siege provisoire soit conclu dans les termes suivants:

Article premier

i) L'expression "le Statut" d~signe le Statut de Rome de la Cour p~nale internationale,
adopt6 le 17 juillet 1998 par la Conf6rence diplomatique de pl~nipotentiaires des Nations
Unies sur la creation d'une Cour p~nale internationale;

ii) L'expression "la Cour" d~signe la Cour p~nale internationale, cr6e par le Statut;

iii) L'expression "le Tribunal" d~signe le Tribunal international charg6 dejuger les per-
sonnes accus~es de violations graves du droit international humanitaire, commises sur le
territoire de l'ex-Yougoslavie depuis 1991, cr6& par le Conseil de scurit6 aux termes de ses
resolutions 808 (1993) et 827 (1993);

iv) L'expression "'Accord de siege du Tribunal" d~signe l'Accord conclu entre le
Royaume des Pays-Bas et l'Organisation des Nations Unies relatifau Siege du Tribunal, si-
gn& New York le 29 juillet 1994;

v) L'expression "la Convention g~n~rale" d~signe la Convention sur les privilkges et
immunites des Nations Unies, adoptee par l'Assembl~e generale des Nations Unies le 13
f~vrier 1946.

Article 2

Sauf dispositions contraires du present Accord, l'Accord de Siege du Tribunal, joint en
Annexe 1, s'applique mutatis mutandis iA la Cour.
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Article 3

1. Les repr~sentants d'un tat non couverts par larticle 2 du present Accord jouissent
des m~mes privilkges et immunit~s que les repr~sentants des membres, conformment Ai
l'Article IV de la Convention g~n~rale.

2. Les victimes mentionn~es I lArticle 68 du Statutjouissent, dans ]a mesure of6 leur
presence est n~cessaire au Siege de la Cour, des m~mes privilkges et immunit~s que les t6-
moins et les experts, conformment AI 'Article XVIII de l'Accord de Siege du Tribunal.

3. Les repr~sentants l6gaux des victimes jouissent, dans la mesure oOi leur presence
est n~cessaire au Siege de la Cour, des mmes privileges et immunit~s en tant que conseils,
conformment I l'Article XIX de l'Accord de Siege du Tribunal.

4. Les autres personnes, mentionn~es dans l'Article 48 du Statut et non couvertes par
I'article 2 du present Accord, jouissent, dans la mesure oa leur presence est n~cessaire au
Siege de la Cour, des memes privileges et immunit~s que les t~moins et les experts, confor-
m~ment A l'Article XVIII de l'Accord de Siege du Tribunal.

Article 4

1. Les privileges et immunit~s pr~vus dans le present Accord sont accord~s dans Fin-
t~rt de la bonne administration de la justice et non pour l'avantage personnel des b~n~fi-
ciaires. Ces privileges et immunit~s peuvent ne pas tre accord~s, conform~ment au
paragraphe 5 de l'Article 48 du Statut, et ce doit tre le cas chaque fois qu'ils generaient le
cours de la justice et sans prjuger du but pour lequel ils ont W accord~s.

2. Outre le paragraphe 5 de l'Article 48 du Statut, les dispositions suivantes s'appli-
quent A la Cour pour ce qui est de la renonciation aux privilkges et immunit6s :

a) Le Chef du service de la Cour employant ledit personnel peut renoncer aux privi-
lMges et immunit~s du personnel recrut& localement et qui nest pas couvert d'une autre fa-
qon par le present article.

b) La Pr~sidence peut renoncer aux privileges et immunit~s des conseils et des per-
sonnes qui assistent les conseils de la defense, les t~moins et les victimes, les repr~sentants
juridiques (ou lgaux) des victimes et autres personnes dont la presence est requise au Siege
de la Cour.

c) Le Chef du Service de la Cour qui nomme l'expert peut renoncer aux privilkges et
immunit~s des experts.

Article 5

Les Parties au present Accord conviennent de se consulter sur d'autres arrangements
pratiques chaque fois que n~cessaire.
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Article 6

1. Le present Accord est valide pendant six mois. 11 est automatiquement proroge
pour des priodes d'un an, sauf si une Partie informe lautre au moyen d'une notification di-
plomatique, un mois au minimum avant son 6ch~ance, de sa dcision de le d~noncer.

2. Nonobstant le paragraphe precedent, le present Accord cesse d'tre valide A la date
A laquelle l'Accord de Siege conclu entre la Cour et le Royaume des Pays-Bas entre en vi-
gueur.

Si la pr~sente proposition est agr~able A la Cour p~nale internationale, le Ministre pro-
pose que la pr~sente note et la r~ponse positive de la Cour p~nale internationale constituent
un Accord entre le Royaume des Pays-Bas et la Cour p~nale intemationale, qui entre en vi-
gueur A la date de la reception de la notification de la Cour p~nale internationale.

Le Ministre des Affaires &trangbres saisit cette occasion, etc.

A la Cour p~nale internationale

ANNEXE 1
Accord entre le Royaume des Pays-Bas et l'Organisation des Nations Unies relatifau Siege
du Tribunal international charg6 de poursuivre les personnes responsables de violations
graves du Droit international humanitaire, commises sur le territoire de l'ex-Yougoslavie
depuis 19911.

II

LE DIRECTEUR DES SERVICES COMMUNS DE LA COUR PINALE INTERNATIONALE

La Haye, le 19 novembre 2002

REFERENCE: DCS/NO 1/BC/LA

La Cour p~nale internationale pr~sente ses compliments au Minist~re des Affaires
6trang~res du Royaume des Pays-Bas et a lhonneur d'accuser reception de la Note DJZ/VE-
1074/02 du Ministre, en date du 19 novembre 2002, qui se lit comme suit:

[Voir Note I]

La Cour p~nale internationale a le plaisir d'informer le Minist~re des Affaires 6trang&
res qu'elle accepte ses propositions et qu'en consequence, ]a Note du Minist~re et la pr~sen-
te r~ponse constituent un Accord entre la Cour p~nale intemationale et le Royaume des
Pays-Bas.

1. Non publi6 ici. Pour le texte de I' Accord, voir le Recuei des Trait&s des Nations Unies, vol. 1792,
no 1-31119.



Volume 2304, 1-41083

La Cour p~nale internationale saisit cette occasion etc.

Le Directeur des Services communs,
BRUNO CATHALA

Au Minist~re des Affaires trangres du Royaume des Pays-Bas
La Haye




