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I ENGLISH TEXT - TI-XTE ANGLAIS I

CONVENTION ON SOCIAL SECURITY BETWEEN THE GOVERNMENT
OF CANADA AND THE GOVERNMENT OF THE GRAND DUCHY OF

LUXEMBOURG

Canada and the Grand Duchy of Luxembourg.

Resolved to co-operate in the field of social security.

Have decided to conclude a convention, and

Have designated, to that effect, as their plenipotentiaries:

for Canada,

the Minister of National Health and Welfare,

and

for the Grand Duchy of Luxembourg,

the Minister for Social Security,

Who, after exchanging their full powers, found in good and due form.

Have agreed as follows:

PART I. GENERAL PROVISIONS

Article 1

1. For the purposes of this Convention,

(a) "legislation" means the laws and regulations specified in Article 1I:

(b) "competent authority" means, as regards Canada, the Minister of Ministers re-
sponsible for the administration of the legislation of Canada; and, as regards Luxembourg,
the Minister or Ministers who have in their area of responsibility the legislation specified
in Article 11;

(c) "competent institution" means, as regards Canada, the competent authority: and,
as regards Luxembourg, the institution to which the person in question is affiliated at the
time of applying for a benefit or from which the person in question is entitled to receive a
benefit:

(d) "period of insurance" means a period of contributions. professional activity or res-
idence defined or considered as such by the legislation under which these periods have been
completed for purposes of establishing entitlement to benefits;

(e) "benefit" means any cash benefit, pension or allowance for which provision is
made in the legislation of either Party and includes any increases, readjustment allowances
or supplementary allowances, unless otherwise provided in this Convention.

2. For purposes of the Title, Preamble and Final Clause of this Convention, the term
"Canada" means Her Majesty the Queen in right of Canada, represented by the Minister of
National Health and Welfare.
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3. Any term not defined in this Article has the meaning assigned to it in the applicable
legislation.

Article II

1. This Convention shall apply:

(a) with respect to Canada:

(i) to the Old Age Security Act and the regulations made thereunder; and

(ii) to the Canada Pension Plan and the regulations made thereunder;

(b) with respect to Luxembourg:

to the legislation concerning pension insurance, including the supplementary insurance
for miners, steelworkers and professional drivers.

2. This Convention shall apply to all legislative or regulatory acts which shall amend
or complement the legislation specified in paragraph I of this Article.

3. This Convention shall also apply to any legislative or regulatory act which extends
the existing schemes to new categories of beneficiaries if no objection on the part of the
Party which has amended its legislation has been communicated to the other Party within
three months of the publication or the proclamation of such an act.

Article III

1. Unless otherwise provided in this Convention, it shall apply to:

(a) citizens of the Parties;

(b) refugees, within the meaning of the Convention on the Status of Refugees of July
28, 1951 and of the Protocol thereto of January 31, 1967;

(c) stateless persons, within the meaning of the Convention on the Status of Stateless
Persons of September 28, 1954;

(d) other persons to the extent that they derive rights from a citizen of a Party, a ref-
ugee or a stateless person within the meaning of this Article.

2. With respect to Canada, this Convention shall also apply to any other person, with-
out regard to nationality.

Article IV

Persons described in Article III who reside in the territory of either Party shall be sub-
ject to the obligations of the legislation of a Party and shall be eligible for its benefits under
the same conditions as citizens of that Party.

Article V

1. Unless otherwise provided in this Convention, benefits acquired by persons de-
scribed in Article III under the legislation of one Party shall not be subject to any reduction,
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modification, suspension, cancellation or confiscation by reason only of the fact that the
beneficiary resides in the territory of the other Party, and they shall be payable in the terri-
tory of the other Party.

2. Benefits under the legislation of a Party shall be payable to persons described in Ar-
ticle Ill who ordinarily reside outside the territories of both Parties on the same conditions
as to the citizens of the first Party who ordinarily reside outside the territories of the Parties.

PART 11. APPLICABLE LEGISLATION

Airticle VI

1. Subject to the following provisions of this Article, an employed person who works
in the territory of a Party shall, in respect of that work, be subject only to the legislation of
that Party.

2. A self-employed person who works as such in the territory of Luxembourg but
who ordinarily resides in the territory of Canada shall, in respect of that work, be subject
only to the legislation of Canada.

3. An employed person who is covered under the legislation of one of the Parties and
who performs services in the territory of the other Party for the same employer shall, in re-
spect of those services, be subject only to the legislation of the former Party as though those
services were performed in its territory and provided that such assignment does not exceed
24 months. If the assignment exceeds 24 months, the application of the legislation of the
first Party may be continued for a further term as determined by common agreement be-
tween the competent authorities of the two Parties.

4. A person who, but for this Convention, would be subject to the legislation of both
Parties in respect of employment as a member of the crew of a ship shall, in respect of that
employment, be subject only to the legislation of Canada if he ordinarily resides in Canada
and only to the legislation of Luxembourg in any other case.

5. A person employed in the territory of one of the Parties in a government service
of the other Party shall, in respect of that employment, be subject to the legislation of the
first Party only if he is a citizen thereof or if he ordinarily resides in its territory. In the latter
case, he may, however, elect to be subject only to the legislation of the second Party if he
is a citizen thereof. Article IV shall not apply to extend this right to elect to a person who
is not a citizen of the second Party.

6. The competent authorities of the two Parties may, by common agreement, modify
the application of the preceding provisions of this Article with respect to any persons of cat-
egories of persons.

7. The provisions of this Article, except those of paragraph 5, shall be applicable
without distinction by reason of nationality.

A rticle VII

For the purpose of calculating benefits under the Old Age Security Act of Canada,



Volume 2316, 1-41356

(a) if a person is subject to the Canada Pension Plan or to the comprehensive pension
plan of a province of Canada during any period of residence in the territory of Luxembourg,
that period of residence shall be considered as a period of residence in Canada for that per-
son as well as for that person's spouse and dependants who reside with him or her and who
are not subject to the legislation of Luxembourg by reason of a professional activity during
that period;

(b) if a person is subject to the legislation of Luxembourg by reason of a professional
activity during any period of residence in the territory of Canada, that period of residence
shall not be considered as a period of residence in Canada for that person and for that per-
son's spouse and dependants who reside with him or her and who are not subject to the Can-
ada Pension Plan or to the comprehensive pension plan of a province of Canada by reason
of employment during that period.

PART III. PROVISIONS CONCERNING BENEFITS

CHAPTER 1. TOTALIZING OF PERIODS

Article VIII

1. If a person is not entitled to a benefit solely on the basis of the periods of insurance
under the legislation of one Party, eligibility for that benefit shall be determined by totaliz-
ing these periods and those specified in paragraphs 2 and 3 of this Article, provided that the
periods do not overlap.

2. (a) For purposes of determining eligibility for a benefit under the Old Age Security
Act of Canada, a period of residence in the territory of Luxembourg, after the age at which
periods of residence in Canada are creditable for purposes of that Act, shall be considered
as a period of residence in the territory of Canada.

(b) For purposes of determining eligibility for a benefit under the Canada Pension
Plan, a calendar year including at least 67.5 days or three months of insurance under the
legislation of Luxembourg shall be considered as a year for which contributions have been
made under the Canada Pension Plan.

3. For purposes of determining eligibility for a benefit under the legislation of Lux-
embourg,

(a) periods creditable under the Old Age Security Act of Canada, expressed in
months, which were completed before January 1, 1966 shall be considered as periods dur-
ing which valid contributions have been made under the legislation of Luxembourg;

(b) periods creditable under the Canada Pension Plan, expressed in years, and periods
creditable under the Old Age Security Act of Canada, expressed in months, which are not
part of periods creditable under the Canada Pension Plan and which have been completed
after December 31, 1965 shall be considered as periods during which valid contributions
have been made under the legislation of Luxembourg.

For the computation of the aforementioned Canadian periods, one year shall corre-
spond under the legislation of Luxembourg to, respectively, 12 months and 270 days, the
month being taken as equivalent to 22.5 days.
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Article IX

If a person is not entitled to a benefit on the basis of the periods of insurance under the
legislation of the two Parties, totalized as provided in this Convention, eligibility for that
benefit shall be determined by totalizing these periods and periods of insurance under the
legislation of a third State with which both Parties are bound by an international social se-
curity instrument which provides for totalizing of periods of insurance.

CHAPTER 2. BENEFITS UNDER THE LEGISLATION OF CANADA

Article X

1. (a) If a person is entitled to payment of a pension in Canada under the Old Age

Security Act without recourse to the provisions of this Convention, but has not accumulated
sufficient periods of residence in Canada to qualify for payment of the pension abroad un-
der that Act, a partial pension shall be payable to that person outside the territory of Canada
if the periods of residence, when totalized as provided in this Convention, are at least equal
to the minimum period of residence required by the Old Age Security Act for payment of
a pension abroad.

(b) The amount of the pension payable shall, in this case, be calculated in conformity
with the provisions of the Old Age Security Act governing the payment of a partial pension.

exclusively on the basis of the periods creditable under that Act.

2. (a) If a person is not entitled to a pension or to a spouse's allowance solely on the
basis of periods of residence in Canada, a partial pension or a spouse's allowance shall be
payable to that person if the periods of residence, when totalized as provided in this Con-
vention, are at least equal to the minimum period of residence required by the Old Age Se-
curity Act for the payment of a pension or a spouse's allowance.

(b) The amount of the pension or spouse's allowance payable shall, in this case, be cal-
culated in conformity with the provisions of the Old Age Security Act governing the pay-
ment of a partial pension or a spouse's allowance, exclusively on the basis of the periods
creditable under that Act.

3. (a) Notwithstanding any other provision of this Convention, the competent institu-
tion of Canada shall not be liable to pay an Old Age Security pension outside the territory
of Canada unless the periods of residence, when totalized as provided in this Convention,
are at least equal to the minimum period of residence required by the Old Age Security Act
for the payment of a pension abroad.

(b) The spouse's allowance and the guaranteed income supplement shall be paid out-
side the territory of Canada only to the extent permitted by the Old Age Security Act.

Article XI

1. (a) If a person is not entitled to a disability pension, disabled contributor's child's
benefit, survivor's pension, orphan's benefit or death benefit solely on the basis of the peri-
ods of insurance under the Canada Pension Plan, but is entitled to that benefit through the
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totalizing of periods of insurance as provided in this Convention, the competent institution
of Canada shall calculate the amount of the earnings-related portion of such benefit in con-
formity with the provisions of the Canada Pension Plan, exclusively on the basis of the pen-
sionable earnings credited under that Plan.

(b) The amount of the flat-rate portion of the benefit payable under the provisions of
this Convention shall, in this case, be determined by multiplying:

(i) the amount of the flat-rate portion of the benefit payable under the provisions of the
Canada Pension Plan by

(ii) the fraction which represents the ratio of the periods of contributions to the Canada
Pension Plan in relation to the minimum period of contributions required under the Canada
Pension Plan for entitlement to that benefit.

2. No benefit shall be paid under this Article unless the contributor has reached an age
at which his or her contributory period, as defined in the Canada Pension Plan, is at least
equal to the minimum period required under that Plan for entitlement to that benefit.

CHAPTER 3. BENEFITS UNDER THE LEGISLATION OF LUXEMBOURG

Article XII

Pensions shall be calculated and paid in conformity with the provisions of the legisla-
tion of Luxembourg, taking into account the following:

(a) the child supplement, the complement which may be required to reach the mini-
mum pension and the special increases in cases of disability or death at an early age shall
be granted in the same proportion as the flat-rate portion;

(b) periods of insurance completed under the legislation of Luxembourg by Canadian
citizens not residing in the territory of Luxembourg shall be treated as periods of residence
in Luxembourg for the award of the flat-rate portion of a pension under the legislation of
Luxembourg.

PART IV. ADMINISTRATIVE AND MISCELLANEOUS PROVISIONS

Article XIII

1. The competent authorities shall communicate to each other, as soon as possible,
all information about the measures taken by them for the application of this Convention and
about changes in their respective legislation insofar as these changes affect the application
of this Convention.

2. The institutions responsible for the application of this Convention:

(a) shall, to the extent permitted by the legislation which they administer, communi-
cate to each other any information necessary for the application of this Convention;

(b) shall lend their good offices and furnish assistance to one another with regard to
the determination of entitlement to any benefit under this Convention or the legislation to
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which this Convention applies as if the matter involved the application of their own legis-

lation.

3. The assistance referred to in paragraph 2. (b) of this Article shall be provided free
of charge, subject to any agreement reached between the competent authorities of the two
Parties for the reimbursement of certain types of expenses.

4. Unless disclosure is required under the laws of a Party, any information about an
individual which is transmitted in accordance with this Convention to one Party by the oth-
er Party is confidential and shall be used only for purposes of implementing this Conven-
tion and the legislation to which this Convention applies and for no other purpose.

Article XIV

1. An administrative arrangement, agreed to by the competent authorities of the two
Parties, shall set out, as required, the conditions under which this Convention shall be im-
plemented.

2. The liaison agencies of the Parties shall be designated in that arrangement.

Article XV

I. Any exemption from or reduction of taxes, legal dues, registration charges or ad-
ministrative fees for which provision is made in the legislation of one Party in connection
with the issuing of any certificate or document required to be produced for the application
of that legislation shall be extended to certificates or documents required to be produced for
the application of the legislation of the other Party.

2. Any acts or documents of an official nature required to be produced for the appli-
cation of this Convention shall be exempt from any authentication by diplomatic or consu-
lar authorities and similar formality.

Article XVI

For the application of this Convention, the competent authorities and institutions of the
two Parties may communicate directly with one another in any of the official languages of
either Party.

Article XVII

I. Any claim, notice or appeal concerning the determination or payment of a benefit

under the legislation of one Party which should, for the purposes of that legislation, have
been presented within a prescribed period to a competent authority or institution or to a tri-
bunal of that Party, but which is presented within the same period to a competent authority
or institution or to a tribunal of the other Party, shall be deemed to have been presented to
the authority, institution or tribunal of the first Party.
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2. A claim for a benefit under the legislation of one Party shall be deemed to be a
claim for the corresponding benefit under the legislation of the other Party, provided that
the applicant:

(a) requests that it be considered as an application under the legislation of the other
Party, or

(b) provides information at the time of application indicating that periods of insur-
ance have been completed under the legislation of the other Party.

Notwithstanding the preceding provisions, the applicant may request that the claim for
the benefit under the legislation of the other Party be deferred.

3. In any case to which the provisions of the preceding paragraphs of this Article ap-
ply, the authority, institution or tribunal which receives the claim, notice or appeal shall
transmit it without delay to the authority, institution or tribunal of the other Party.

Article XVIII

1. The benefit paying institutions or authorities shall discharge their obligations under
this Convention in their national currency.

2. Benefits shall be paid to beneficiaries free from any deduction for administrative

expenses.

Article XIX

The competent authorities of the two Parties shall resolve, to the extent possible, any
difficulties which arise in interpreting or applying this Convention according to its spirit
and fundamental principles.

Article XX

The Government of the Grand Duchy of Luxembourg and a province of Canada may
conclude understandings concerning any social security matter within provincial jurisdic-
tion in Canada insofar as those understandings are not inconsistent with the provisions of
this Convention.

PART V. TRANSITIONAL AND FINAL PROVISIONS

Article XXI

1. Any period of insurance completed before the date of entry into force of this Con-
vention shall be taken into account for the purpose of determining entitlement to a benefit
under this Convention.

2. No provision of this Convention shall confer any right to receive payment of a ben-
efit for a period before the date of entry into force of the Convention.
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3. Subject to the other provisions of this Article, a benefit, other than a lump sum pay-
ment, shall be paid under this Convention in respect of events which happened before the
date of entry into force of the Convent ion.

Article XXII

1. Subject to the provisions of Articles X and XXI of this Convention, any benefit that
was not paid or that was suspended by reason of the nationality of a person or by reason of
a person's residence in the territory of a Party other than that in which the institution respon-
sible for payment is located shall, on application by that person, be paid or reinstated with

effect from the entry into force of this Convention. For purposes of paragraph 2 of Article
V, this provision shall apply by analogy.

2. In an instance where a person became entitled to payment of a pension or annuity
prior to the entry into force of this Convention, the amount of his or her entitlement shall
be recalculated, on application by that person, in accordance with the provisions of this
Convention, In no case shall such a recalculation result in a reduction of the prior entitle-
ment.

3. If the application referred to in paragraph I or paragraph 2 of this Article is made
within two years of the date of the entry into force of this Convention, any entitlement aris-
ing from this Convention shall be effective from that date, and the provisions of the legis-
lation of either Party concerning the forfeiture or the prescription of rights shall not be
applicable to the person concerned.

4. If the application referred to in paragraph I or paragraph 2 of this Article is made
after the expiration of the two-year period following the entry into force of this Convention.
the rights which are not subject to forfeiture or which are not prescribed shall be acquired
from the date of application, unless more favourable provisions are applicable under the
legislation of the Party in question.

Article XXIII

I. This Convention shall be ratified and the instruments of ratification shall be ex-

changed as soon as possible. It shall enter into force on the first day of the third month fol-
lowing the month in which the instruments of ratification are exchanged.

2. This Convention shall remain in force without any limitation on its duration. It

nay be denounced at any time by either Party giving twelve months' notice in writing to the
other Party.
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3. In the event of the termination of this Convention, any right acquired by a person
in accordance with its provisions shall be maintained and negotiations shall take place for
the settlement of any rights then in course of acquisition by virtue of those provisions.

In witness whereof, the undersigned, duly authorized to that effect by their respective
Governments, have signed this Convention.

Done in duplicate at Ottawa this 22nd day of May 1986, in the English and French lan-
guages, each version being equally authentic.

For the Government of Canada:

JAKE EPP

For the Government of the Grand Duchy of Luxembourg:

BENNY BERG
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PROTOCOL TO THE CONVENTION ON SOCIAL SECURITY BETWEEN CANADA

AND LUXEMBOURG

At the time of signing the Convention on Social Security between Canada and Luxem-

bourg. the plenipotentiaries of both Parties agreed upon the following points which form an

integral part of the Convention:

Paragraph 1

Unless specifically provided in an understanding between the Government of the

Grand Duchy of Luxembourg and a province of Canada entered into pursuant to Article XX

of the Convention, an employed person described in paragraph 3 of Article VI of the Con-

vention who is detached from Luxembourg to Canada shall also remain subject to the leg-

islation of Luxembourg with respect to sickness and maternity insurance, industrial injuries

and occupational diseases insurance, family allowances and unemployment benefits.

Paragraph II

The provisions of the legislation of Luxembourg which provide for the suspension or

cancellation of a pension when it coincides with income from earnings or the fact of per-

forming a professional activity shall be applied to a beneficiary even if the income is

earned, or the professional activity is performed, in the territory of Canada.

Paragraph III

Notwithstanding paragraph I of Article XXI of the Convention, periods of insurance

completed before January 1. 1946, under the pension insurance legislation of Luxembourg

shall be taken into account only to the extent that rights in course of acquisition have been

maintained or recovered exclusively under the provisions of that legislation.
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[FRENCH TEXT - TEXTE FRANtAIS]

CONVENTION SUR LA SECURITE SOCIALE ENTRE LE
GOUVERNEMENT DU CANADA ET LE GOUVERNEMENT DU
GRAND-DUCHE DE LUXEMBOURG

Le Canada et le Grand-Duch de Luxembourg,

R6solus A coop6rer dans le domaine de ]a s6curit6 sociale;

Ont d6cid6 de conclure une convention, et

Ont, A cet effet, d6sign6 comme leurs pl6nipotentiaires:

le Canada,

le Ministre de la Sant6 nationale et du Bien-tre social,

et

le Grand-Duch6 de Luxembourg,

le Ministre de la Scurit6 sociale,

Lesquels, aprbs avoir 6chang6 leurs pleins pouvoirs, trouv6s en bonne et due forme;

Sont convenus des dispositions suivantes:

TITRE I. DISPOSITIONS GItNItRALES

Article I

1. Aux fins de la pr6sente Convention,

(a) "16gislation" d6signe les lois et rglements vis6s A rarticle II;

(b) "autorit6 comp6tente" d6signe, pour le Canada, le ou les ministres charg6s de lap-
plication de la 16gislation du Canada; et, pour le Luxembourg, le ou les ministres ayant dans
leurs attributions les 16gislations vis6es A larticle II;

(c) "institution comp6tente" d6signe, pour le Canada, l'autorit6 comp6tente; et, pour
le Luxembourg, linstitution A laquelle l'intress6 est affili6 au moment de la demande des
prestations ou de la part de laquelle il a droit aux prestations;

(d) "p6riode d'assurance" d6signe les p6riodes de cotisation, d'activit6 professionnelle
ou de r6sidence telles qu'elles sont d6finies ou admises par ]a 16gislation sous laquelle elles
ont 6t6 accomplies pour louverture du droit aux prestations;

(e) "prestation" d6signe toute prestation en esp~ces, pension, rente ou allocation pr6-
vue par la 16gislation de lune ou lautre Partie, y compris toutes majorations, allocations de
revalorisation ou allocations suppl6mentaires, A moins qu'il nen soit autrement dispos6
dans la pr6sente Convention.

2. Aux fins du titre, du pr6ambule et de la clause finale de la pr6sente Convention, le
terme "Canada" d6signe Sa Majest6 la Reine du chef du Canada, repr6sent6e par le Ministre
de la Sant6 nationale et du Bien-8tre social.
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3. Tout terme non d~fini au pr~sent article a le sens qui lui est attribu6 par la legisla-
tion applicable.

Article II

1. La pr~sente Convention s'applique:

(a) en ce qui concerne le Canada:

(i) la Loi sur ]a s~curit6 de la vieillesse et aux r glements qui en d~coulent; et

(ii) au R6gime de pensions du Canada et aux r~glements qui en d~coulent:

(b) en ce qui concerne le Luxembourg:

aux l6gislations concernant l'assurance pension. y compris lassurance supplrnientaire
des travailleurs des mines, des ouvriers mtallurgistes et des chauffeurs professionnels.

2. La pr~sente Convention s'applique a tous les actes l~gislatifs ou r~glementaires qui

modifieront ou cornpl~teront les 16gislations 6numres au paragraphe I du present article.

3. La prfsente Convention s'applique 6galement i tout acte 16gislatifou rdglementaire

qui 6tendra les regimes existants i de nouvelles cat6gories de b~n~ficiaires s'il ny a pas,
cet 6gard, opposition de la Partie qui a modifi6 sa legislation. notifie I'autre Partie dans
un ddlai de trois mois A dater de la publication ou de la proclamation desdits actes.

Article lll

1. Sauf dispositions contraires de Ia pr~sente Convention, elle s'applique:

(a) aux citoyens des Parties:

(b) aux rdfugi~s, au sens de la Convention relative au statut des r6fugi~s du 28 juillet
1951 et du Protocole du 31 janvier 1967 s'y rattachant;

(c) aux apatrides, au sens de la Convention relative au statut des apatrides du 28 sep-
tembre 1954;

(d) toutes autres personnes dans ]a mesure ob elles ont des droits provenant d'un
citoyen dune Partie, d'un r~fugi6 ou d'un apatride au sens du present article.

2. En ce qui concerne le Canada, la pr~sente Convention s'applique 6galement toute
autre personne. quelle que soit sa nationalit6.

Article IV

Les personnes vis~es A l'article Ill qui resident sur le territoire de lune ou l'autre Partie
sont soumises aux obligations de la legislation d'une Partie et en sont admises au b~n6fice
dans les mrmes conditions que les citoyens de cette Partie.

Article V

1. Saufdispositions contraires de la pr~sente Convention, les prestations acquises par

les personnes visees A larticle II aux termes de la legislation d'une Partie, ne peuvent subir
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aucune r6duction, ni modification, ni suspension, ni suppression, ni confiscation du seul
fait que le bdn6ficiaire r6side sur le territoire de l'autre Partie, et elles sont payables sur le
territoire de l'autre Partie.

2. Les prestations aux termes de la 16gislation de lune des Parties sont accord6es aux
personnes vis6es , l'article III qui r6sident habituellement hors du territoire des deux Parties
selon les m~mes modalit6s que celles qui sont applicables aux citoyens de la premiere Par-
tie qui r6sident habituellement hors du territoire des Parties.

TITRE II. LIUGISLATION APPLICABLE

Article VI

1. Sous r6serve des dispositions suivantes du pr6sent article, le travailleur salari6 tra-
vaillant sur le territoire d'une Partie nest assujetti, en ce qui concerne ce travail, qu'A la 16g-
islation de cette Partie.

2. Le travailleur non salari6 exerqant une activit6 professionnelle sur le territoire du
Luxembourg et r6sidant habituellement sur le territoire du Canada est soumis uniquement
A la 16gislation du Canada en ce qui concerne cette activit6.

3. Le travailleur salari6 qui est assujetti t la 16gislation d'une Partie et qui effectue,
sur le territoire de lautre Partie, un travail au service du meme employeur nest assujetti,
en ce qui concerne ce travail, qu'A la 16gislation de la premiere Partie comme si ce travail
s'effectuait sur son territoire, pour autant que la p6riode de ce d6tachement ne d6passe pas
24 mois. Si la dur6e du d6tachement se prolonge au-dela de 24 mois, lassujettissement A
la 16gislation de la premiere Pattie peut tre prolong6 pour une p6riode A convenir d'un com-
mun accord entre les autorit6s comp6tentes des deux Parties.

4. Le travailleur salari6 qui, A d6faut de la pr6sente Convention, serait soumis At la
16gislation de lune et lautre des Parties en ce qui concerne un emploi comme membre de
l'quipage d'un navire, est assujetti, en ce qui a trait A cet emploi, uniquement A la 16gislation
du Canada s'il r~side habituellement au Canada et uniquement A la 16gislation du Luxem-
bourg dans tout autre cas.

5. Une personne qui exerce une occupation salari6e sur le territoire de lune des Par-
ties dans un service officiel de l'autre Partie nest soumise a la 16gislation de la premibre Par-
tie en ce qui concerne cette occupation que si elle en est citoyen ou si elle r6side
habituellement sur son territoire. Dans ce dernier cas elle peut, toutefois, opter pour la seule
16gislation de la deuxi~me Partie si elle en est citoyen. L'article IV n'a pas pour effet d'ac-
corder ce droit d'option A une personne qui nest pas citoyen de la deuxi~me Partie.

6. Les autorit6s comp6tentes des deux Parties peuvent, d'un commun accord, modifier
l'application des dispositions pr6c6dentes du pr6sent article A l'gard de toute personne ou
cat6gorie de personnes.

7. Les dispositions du pr6sent article sont applicables sans distinction de nationalit6,
A l'exception du paragraphe 5.
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Article VII

Aux fins du calcul des prestations aux termes de la Loi sur Ia s curit de la vieillesse
du Canada,

(a) Si tine personne est assujettie au Regime de pensions du Canada, ou au r6gime
gdn ral de pensions d'une province du Canada, pendant une pdriode quelconque de rosi-
dence sur le territoire du Luxembourg, cette p~riode de residence est considdr6e comme une
periode de residence au Canada, relativement a cette personne. 5a son conjoint et aux per-
sonnes 5 sa charge qui demeurent avec elle et qui ne sont pas assujettis i la k1gislation du
Luxembourg en raison d'une activite professionnelle pendant ladite periode:

(b) si Line personne est assujetuie 5 la legislation du Luxembourg en raison d'une ac-
tivit6 professionnelle pendant une pSriode quelconque de residence sur le territoire du Can-
ada, cette pdriode de rsidence nest pas consid~r e coime une p~riode de rsidence au
Canada, relativement h cette personne, 5 son conjoint et aux personnes 5 sa charge qui de-
meurent avec elle et qui ne sont pas assujettis ai Regime de pensions du Canada ou au r-
gime general de pensions d'une province du Canada en raison d'emploi pendant ladite
pgriode.

TITRE 111. DISPOSITIONS CONCERNANT LES PRESTATIONS

SECTION 1. TOTALISATION DES PERIODES

Article VIII

1. Si tine personne n'a pas droit a une prestation sur la base des seules pdriodes d'as-
surance aux termes de la legislation d'une Partie, le droit a ladite prestation est ddtermin6
en totalisant lesdites pdriodes et celles specifi~es aux paragraphes 2 et 3 du present article,
pour autant que ces p riodes ne se superposent pas.

2. (a) Pour louverture du droit 5. une prestation aux termes de ]a Loi sur la scurit6
de la vieillesse du Canada, une p~riode de rsidence sur le territoire du Luxembourg. 5
compter de la'ge auquel les priodes de residence au Canada sont admissibles aux fins de
ladite Loi. est considre comme priode de residence sur le territoire du Canada.

(b) Pour Iouverture du droit ai une prestation aux ternies du Regime de pensions du
Canada, tine annge civile comptant au moins 67.5 jotirs ou trois mois d'assurance aux ter-
mes de la kegislation du Luxembourg est consideree conme tine annie ou des cotisations
ont 6te versees aux termes du Regime de pensions du Canada.

3. Pour louverture du droit 5i une prestation aux termes de la l6gislation luxembour-
geoise.

(i) les p6riodes admissibles aux termes de la Loi sur la securit de la vieillesse du Can-
ada, exprim6es en mois, se situant avant le I er janvier 1966. sont consid&rees comme peri-
odes valablement couvertes de cotisations aux termes de la 16'islation luxembourgeoise;

(ii) les p&iodes admissibles aux termes du R6gime de pensions du Canada. exprimn6es
en annees, ainsi que les p6riodes admissibles aux termes de la Loi sur la scirit6 de la vie-
illesse du Canada, exprimees en mois. qui ne sont pas prises en compte aii titre du ROgime
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de pensions du Canada, se situant avant le 31 d6cembre 1965, sont consid6rdes comme p6ri-
odes valablement couvertes de cotisations aux termes de la 16gislation luxembourgeoise.

Pour la computation des p6riodes canadiennes pr6avis6es, une ann6e correspond aux
termes de la 16gislation luxembourgeoise Ai, respectivement, 12 mois et 270 journ6es, le
mois 6tant compt6 A. raison de 22,5 journ6es.

Article IX

Si une personne n'a pas droit A une prestation en fonction des p6riodes d'assurance aux
termes de ]a 16gislation des deux Parties, totalis6es comme le pr6voit la pr6sente Conven-
tion, le droit A ladite prestation est d6termin6 par totalisation desdites p6riodes et des p6ri-
odes d'assurance aux termes de la 1dgislation d'un Etat tiers avec lequel les deux Parties sont
lies par un instrument international de s6curit6 sociale pr6voyant la totalisation de p6ri-
odes d'assurance.

SECTION 2. PRESTATIONS AUX TERMES DE LA LtGISLATION DU CANADA

Article X

1. (a) Si une personne a droit au versement d'une pension au Canada aux termes de la
Loi sur la s6curit6 de la vieillesse, sans recourir aux dispositions de la pr6sente Convention,
mais ne justifie pas de p6riodes de r6sidence au Canada suffisantes pour avoir droit au
versement de la pension i l'6tranger aux termes de ladite Loi, une prestation partielle iui est
payable hors du territoire du Canada ?i condition, toutefois, que les p6riodes de r6sidence,
totalis6es conform6ment i la pr~sente Convention, soient au moins 6gales A la p6riode de
r6sidence minimale requise par ]a Loi sur la s~curit6 de la vieillesse pour le versement de
la pension i I'6tranger.

(b) Dans ce cas, le montant de la pension payable est calcul6 en conformit6 des dispo-
sitions de la Loi sur Ia s6curit6 de la vieillesse qui r6gissent le versement de la pension par-
tielle, et ce montant est fond6 uniquement sur les p6riodes admissibles aux termes de ladite
Loi.

2. (a) Si une personne n'a pas droit A. une pension ou . une allocation au conjoint en
vertu des seules p6riodes de r6sidence au Canada, une pension partielle ou une allocation
au conjoint lui est payable si les pdriodes de rdsidence, totalis6es conform6ment la
pr6sente Convention, sont au moins 6gales A la p6riode de r6sidence minimale requise par
la Loi sur la scurit6 de Ia vieillesse pour le versement d'une pension ou d'une allocation au
conjoint.

(b) Dans ce cas, le montant de la pension ou de lallocation au conjoint est calcul6 en
conformit6 des dispositions de la Loi sur la s6curit6 de la vieillesse qui r6gissent le verse-
ment de la pension partielle ou de l'allocation au conjoint, et ce montant est fondd unique-
ment sur les p6riodes admissibles aux termes de ladite Loi.

3. (a) Nonobstant toute autre disposition de la pr6sente Convention, linstitution com-
p6tente du Canada n'est pas tenue de verser une pension de s6curit6 de la vieillesse hors du
territoire du Canada A moins que les p~riodes de r6sidence, totalis6es conform6ment A la
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pr6sente Convention, ne soient au moins 6gales i la p6riode de residence minimale requise
par la Loi sur la sdcurit6 de la vieillesse pour le versernent de la pension "i 1'6tranger.

(b) L'allocation au conjoint et le suppi6ment de revenu garanti ne sont payables hors
du territoire du Canada que dans la mesure permise par la Loi sur la s6curit6 de la vieillesse.

Article XI

1. (a) Si une personne n'a pas droit une pension d'invalidit6, t une prestation d'enfant
de cotisant invalide. t une pension de survivant, Ai une prestation d'orphelin ou de d~c~s en
fonction des seules p6riodes d'assurance aux termes au R6gime de pensions du Canada,
mais a droit " la prestation en question apr~s totalisation des p6riodes d'assurance tel que
pr6vu par la pr6sente Convention. Iinstitution compdtente du Canada calcule le montant de
la composante i~e aux gains de la prestation en question, en conformit6 des dispositions du
R6gime de pensions du Canada, uniquement en fonction des gains ouvrant droit . pension
cr6ditds aux termes dudit Rdgime.

(b) Dans ce cas, le montant de la composante hi taux uniforme de la prestation payable
selon les dispositions de ]a pr6sente Convention est d6termin6 en multipliant:

(i) le montant de Ia prestation i taux uniforme d6termin6 selon les dispositions du R6-
gime de pensions du Canada par

(ii) la fraction qui exprime le rapport entre les p6riodes de cotisations au R6gime de
pensions du Canada et Ia pdriode minimale de cotisations ouvrant droit a ladite prestation
aux termes du R6gime de pensions du Canada.

2. Aucune prestation nest vers6e aux termes du pr6sent article moins que le cotisant

nait atteint l'ge ob sa p6riode cotisable, telle que d6finie par le R6gime de pensions du
Canada, est au moins 6gale . la p6riode minimale pour louverture du droit ?i la prestation
en question, aux termes dudit Rgirne.

SECTION 3. PRESTATIONS AUX TERMES DE LA LEGISLATION DU LUXEMBOURG

Article XII

Les pensions sont calcul6es et liquid6es selon les dispositions de la 16gislation du Lux-

embourg. compte tenu des dispositions ci-aprbs:

(a) le supplement pour enfant, le complement dO, le cas Ocheant, pour parfaire la pen-
sion minimum et les majorations spdciales en cas d'invalidit6 et de ddc~s prdcoces sont ac-
cord~s dans la mme proportion que la part fixe:

(b) les p6riodes d'assurance accomplies sous ]a legislation du Luxembourg par des
citoyens canadiens ne rdsidant pas sur le territoire du Luxembourg sont assimilkes b, des
priodes de residence au Luxembourg pour lattribution de la part fixe dans les pensions
luxembourgeoises.
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TITRE IV. DISPOSITIONS ADMINISTRATIVES ET DIVERSES

Article XIII

1. Les autorit6s comp6tentes se transmettent mutuellement, ds que possible, tout
renseignement concernant les mesures adopt6es aux fins de l'application de la prdsente
Convention et concernant les modifications apport6es A leur 16gislation respective dans la
mesure oii de telles modifications affectent l'application de la Convention.

2. Les institutions charg6es de l'application de la pr6sente Convention:

(a) se communiquent, dans la mesure oli la 16gislation qu'elles appliquent le permet,
tout renseignement requis aux fins de l'application de la pr6sente Convention;

(b) se pr~tent leurs bons offices et se fournissent mutuellement assistance aux fins de
d6terminer le droit A toute prestation aux termes de ]a pr6sente Convention ou de ]a 16gis-
lation fA laquelle la pr6sente Convention s'applique tout comme si ladite question touchait
l'application de leur propre 16gislation.

3. L'assistance dont il est question au paragraphe 2.(b) du pr6sent article est foumie
gratuitement, sous r6serve de tout accord, intervenu entre les autorit6s comp~tentes des
deux Parties, pr6voyant le remboursement de certaines cat6gories de frais.

4. Sauf si sa divulgation est exig6e aux termes des lois d'une Partie, tout renseignement
au sujet d'une personne, transmis conform6ment A la pr6sente Convention A une Partie par
lautre Partie, est confidentiel et est utilis6 aux seules fins de l'application de la pr6sente
Convention et de la 16gislation A laquelle cette Convention s'applique et pour nulle autre fin.

Article XIV

1. Un arrangement administratif, arr&6 par les autorit6s comp6tentes des deux Par-
ties, fixe, en tant que de besoin, les modalit6s d'application de la pr6sente Convention.

2. Dans cet arrangement sont d6sign6s les organismes de liaison des deux Parties.

Article XV

1. Toute exemption ou r6duction de droits de timbre, de greffe ou d'enregistrement
ou de frais administratifs pr6vue par la 16gislation d'une Partie, relativement A la d6livrance
d'un certificat ou document A produire en application de ladite 16gislation, est 6tendue aux
certificats et documents A produire en application de la 16gislation de lautre Partie.

2. Tous actes et documents quelconques de nature officielle A produire aux fins d'ap-
plication de ]a pr6sente Convention sont dispens6s du visa de l6galisation des autorit6s dip-
lomatiques ou consulaires et de toute autre formalit6 similaire.

Article XVI

Pour l'application de la pr6sente Convention, les autorit6s et institutions comp6tentes
des deux Parties peuvent communiquer directement entre elles dans une des langues offi-
cielles des deux Parties.
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Article XVII

I. Les demandes, d6clarations ou recours touchant le droit ou le versement de toute
prestation qui, aux termes de la 16gislation d'une Partie, auraient dO tre introduits dans un
d6lai prescrit auprbs d'une autorit6 ou institution cornp6tente ou d'une juridiction de cette
Partie, mais qui sont pr6sent6s dans le m~me d61ai "t une autorit6 ou institution comp6tente
ou a une juridiction de lautre Partie, sont r6put6s avoir 6 present6s a l'autorit6, a l'institu-
tion ou 0 lajuridiction de ]a premibre Partie.

2. Une demande de prestation aux termes de la 16gislation d'une Partie est r6put6e
ktre une dernande de prestation correspondante aux termes de la 16gislation de lautre Partie.
a condition que le requ6rant:

(a) demande qu'elle soit considre comme une demande aux terines de la 16-islation
de l'autre Partie, ou

(b) fournisse avec sa demande des renseignements indiquant que des p6riodes d'as-
surance ont t6 accomplies aux termes de la 16gislation de I'autre Partie.

Nonobstant les dispositions qui pr&c dent, le requ6rant peut demander que sa demande
de prestation aux termes de la 16gislation de lautre Partie soit diff6r6e.

3. Dans tout cas oii les dispositions des paragraphes pr6c6dents du pr6sent article
s'appliquent, l'autorit6, linstitution ou la juridiction qui a reu la demande, d6claration ou
recours le transmet sans tarder l'autorit6, l'institution ou . lajuridiction de lautre Partie.

Article XVIII

I. Les institutions ou autorit6s d6bitrices de prestations en vertu de la pr6sente Con-
vention s'en lib~rent valablement dans leur monnaie nationale.

2. Les prestations sont vers6es aux b6n6ficiaires, exemptes de toute retenue pour frais
d'administration.

Article XIX

Les autorit6s competentes des deux Parties s'engagent 0 r6soudre, dans la mesure du
possible, toute difficult6 pouvant r6sulter de linterpr6tation ou de l'application de la
pr6sente Convention, conform6ment a son esprit et a ses principes fondamentaux.

Article XX

Le Gouvernement du Grand-Duch6 de Luxembourg et une province du Canada pour-
ront conclure des ententes portant sur toute matihre de s6curit6 sociale relevant de la com-
p6tence provinciale au Canada pour autant que ces ententes ne soient pas contraires aux
dispositions de la pr6sente Convention.
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TITRE V. DISPOSITIONS TRANSITOIRES ET FINALES

Article XXI

I. Toute p6riode d'assurance accomplie avant la date d'entree en vigueur de la
pr~sente Convention est prise en consideration aux fins de la d6termination du droit aux
prestations en vertu de la pr6sente Convention.

2. Aucune disposition de la pr~sente Convention n'ouvre le droit de toucher une
prestation pour une p~riode antrieure A la date de son entree en vigueur.

3. Sous reserve des dispositions du present article, une prestation autre qu'une pres-
tation forfaitaire est payable en vertu de la pr6sente Convention mme si elle se rapporte A
des 6v~nements qui se sont rfalis~s ant~rieurement A ]a date d'entr~e en vigueur de la Con-
vention.

Article XXII

I. Sans prejudice des dispositions des articles X et XXI de ia pr6sente Convention,
toute prestation qui n'a pas 6t6 liquid~e ou qui a 6t6 suspendue A cause de la nationalit6 de
l'int~ress6 ou en raison de sa residence sur le territoire d'une Partie autre que celui obi se
trouve l'institution d~bitrice sera, A la demande de l'int~ress6, liquid~e ou r~tablie A partir

de i'entr~e en vigueur de la pr~sente Convention. Aux fins du paragraphe 2 de l'article V,
la pr~sente disposition s'applique par analogie.

2. Les droits des int~ressrs, ayant obtenu ant~rieurement A l'entree en vigueur de la

prfsente Convention la liquidation d'une pension ou d'une rente, seront r6vis~s A leur de-
mande, compte tenu des dispositions de la prfsente Convention. En aucun cas, une telle
revision ne devra avoir pour effet de r~duire des droits ant~rieurs des int~ress~s.

3. Si la demande vise au paragraphe I ou la demande vis~e au paragraphe 2 du present
article est prfsent~e dans un drlai de deux ans A partir de la date de l'entr~e en vigueur de
la pr6sente Convention, les droits ouverts conform~ment aux dispositions de la prfsente
Convention sont acquis A partir de cette date, sans que les dispositions de la legislation de
l'une ou lautre Partie relatives A la ddch~ance ou A la prescription des droits soient oppos-
ables aux intressrs.

4. Si la demande vis~e au paragraphe I ou la demande visde au paragraphe 2 du present
article est prdsent~e aprbs l'expiration d'un d6lai de deux ans suivant I'entrde en vigueur de
la pr~sente Convention, les droits qui ne sont pas frappes de d6ch~ance ou qui ne sont pas
prescrits ne sont acquis que compte tenu de la date de la demande, sous reserve des dispo-
sitions plus favorables de la l6gislation de la Partie en cause.

Article XXII

I. La pr~sente Convention sera ratifide et les instruments de ratification seront
6chang~s aussit6t que possible. La pr~sente Convention entrera en vigueur le premierjour
du troisibme mois qui suivra le mois au cours duquel les instruments de ratification auront

t6 6chang~s.
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2. La pr6sente Convention demeurera en vigueur sans limitation de dur6e. Elle pour-
ra etre d6nonc6e par l'une des Parties par notification 6crite i l'autre Partie avec un preavis
de douze mois.

3. Au cas oii la pr6sente Convention cesse d'etre en vigueur, tout droit acquis par une
personne en vertu des dispositions de la Convention est maintenu et des n6gociations seront
engag6es pour le rbglement de tout droit en cours d'acquisition aux termes desdites dispo-
sitions.

En foi de quoi, les soussign6s, dOment autoris6s "i cet effet par leurs Gouvernements
respectifs. ont signe la pr6sente Convention.

Fait en double exemplaire a Ottawa ce 22 re jour de mai 1986 dans les langues
franqaise et anglaise. chaque version faisant 6galement foi.

Pour le Gouvernement du Canada:

JAKE EPp

Pour le Gouvernement du Grand-Duch de Luxembourg:

BENNY BERG
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PROTOCOLE A LA CONVENTION SUR LA SECURITt SOCIALE ENTRE
LE CANADA ET LE LUXEMBOURG

Au moment de signer ]a Convention sur ia s6curit6 sociale entre le Canada et le Lux-
embourg, les pi6nipotentiaires des deux Parties sont convenus de ce qui suit pour faire par-
tie int6grante de la Convention:

Paragraphe I

Sauf dispositions sp6cifiques d'une entente entre le Gouvernement du Grand-Duch6 de
Luxembourg et une province du Canada conclue conform6ment A l'article XX de la Con-
vention, le travailleur salari6 vis6 au paragraphe 3 de larticle VI de la Convention qui est
d6tach6 du Luxembourg au Canada reste soumis 6galement A ]a 16gislation luxembour-
geoise en ce qui concerne lassurance maladie-maternit6, l'assurance accidents du travail et
maladies professionnelles, les prestations familiales et les indemnit6s de ch6mage.

Paragraphe H

Les clauses de suspension ou de suppression pr6vues par la 16gislation luxembour-
geoise en cas de cumul d'une pension avec un revenu ou du fait de rexercice d'une activit6
professionnelle sont opposables au b6n6ficiaire, m~me s'il s'agit de revenus obtenus ou
d'une activit6 professionnelle exerc6e sur le territoire du Canada.

Paragraphe III

Par d6rogation au paragraphe 1 de rarticle XXI de la Convention, les p6riodes d'assur-
ance accomplies avant le lerjanvier 1946 sous la 16gislation luxembourgeoise d'assurance
pensions ne sont prises en consideration que dans la mesure oii les droits en cours de for-
mation auront 6t6 maintenus ou recouvr6s exclusivement selon cette 16gislation.




