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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF CANADA AND THE

GOVERNMENT OF THE REPUBLIC OF KOREA FOR AIR SERVICES

BETWEEN AND BEYOND THEIR RESPECTIVE TERRITORIES (WITH

ANNEX AND MEMORANDUM OF UNDERSTANDING ON CAPACITY)

The Government of Canada and the Government of the Republic of Korea (hereinafter
referred to as "the Contracting Parties"),

Being parties to the Convention on International Civil Aviation opened for signature
at Chicago on the seventh day of December, 1944,

Desiring to conclude an Agreement for the purpose of establishing and operating air
services between and beyond their respective territories,

Have agreed as follows:

Article I

For the purpose of the present Agreement, unless the context otherwise requires:

(a) The term "the Convention" means the Convention on International Civil Aviation
opened for signature at Chicago on the seventh day of December, 1944, and includes any
Annex adopted under Article 90 of that Convention and any amendment of the Annexes or
Convention under Articles 90 and 94 thereof so far as those Annexes and amendments have
been adopted by both Contracting Parties;

(b) The term "aeronautical authorities" means, in the case of Canada, the Minister of
Transport and the Canadian Transport Commission or any other authority or person em-
powered to perform the functions now exercised by the said authorities, and, in the case of
the Republic of Korea, the Minister of Transportation or any person or body authorized to
perform any function exercised at present by the said Minister or similar functions;

(c) The term "Agreement" means this Agreement, the Annex attached thereto, and any
amendments to the Agreement or to the Annex;

(d) The term "designated airline" means an airline which one Contracting Party shall
have designated, by written notification to the other Contracting Party, in accordance with
Article 3 of the Agreement, for the operation of air services on the routes specified in the
Annex;

(e) The terms "territory", "air service", "international air service", "airline" and "stop
for non-traffic purposes" have the meaning respectively assigned to them in Articles 2 and
96 of the Convention;

(f) The term "prohibited area" means the area and the air space above that area over

or through which any prohibition to the flying of an aircraft of any description may be im-
posed by the Contracting Party concerned in accordance with Article 9 of the Convention;
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(g) The term "agreed services" means scheduled air services on the routes specified in
the Annex to this Agreement for the transport of passengers, cargo and mail, separately or
in combination;

(h) The term "tariffs" means the prices to be paid for the carriage of passengers, bag-
gage and cargo and the conditions under which those prices apply, including prices and
conditions for other services performed by the carrier in connection with air transportation,
but excluding remuneration and conditions, for the carriage of mail;

(i) The term "change of gauge" means the operation of one of the agreed services by
a designated airline in such a way that one section of the route is flown in accordance with
Article 3 of this Agreement, by aircraft different in capacity from those used on another sec-
tion.

Article 2

I. Each Contracting Party grants to the other Contracting Party the rights specified
in the Agreement to enable its designated airline to establish and operate international air
services on the routes specified in the Annex thereto hereinafter referred to as "the specified
routes".

2. Each Contracting Party grants to the other Contracting Party except as otherwise
specified in the Annex the following rights for the conduct of international air services by
the airline designated by the other Contracting Party:

(a) to fly without landing across the territory of the other Contracting Party;

(b) to make stops in the said territory for non-traffic purposes; and

(c) to make stops in the said territory for the purpose of taking up and discharging,
while operating the specified routes, international traffic in passengers, cargo and mail, sep-
arately or in combination.

3. The airlines of each Contracting Party, other than those designated under Article
3 of this Agreement, shall also enjoy the rights specified in sub-paragraphs 2(a) and (b) of
this Article.

4. Nothing in paragraph 2 of this Article shall be deemed to confer on the designated
airline of one Contracting Party the privilege of taking up, in the territory of the other Con-
tracting Party, passengers, cargo and mail carried for remuneration or hire and destined for
another point in the territory of that other Contracting Party.

Article 3

1. Each Contracting Party shall have the right to designate by diplomatic note to the
other Contracting Party an airline for the purpose of operating the agreed services on the
specified routes and to substitute another airline for that previously designated.

2. On receipt of the designation, the aeronautical authorities of the other Contracting
Party shall, subject to the provisions of paragraphs 3 and 4 of this Article, grant without de-
lay to the designated airline the appropriate operating authorization.
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3. The aeronautical authorities of one Contracting Party may require the designated

airline of the other Contracting Party to satisfy them that it is qualified to fulfil the condi-

tions prescribed under the laws and regulations normally and reasonably applied by them,

in conformity with the provisions of the Convention, to the operation of international air

services.

4. Each Contracting Party reserves the right to withhold, revoke or suspend the grant

to the designated airline of the privileges specified in paragraph 2, sub-paragraph (c) of Ar-

ticle 2 of the Agreement or to impose such conditions as it may deem necessary on the ex-

ercise by such airline of those privileges, in any case where it is not satisfied that substantial

ownership and effective control of that airline are vested in the Contracting Party designat-
ing the airline or in its nationals.

5. Each Contracting Party reserves the right to revoke an authorization for operation

or to suspend the exercise by the designated airline of the other Contracting Party of the

privileges specified in paragraph 2, sub-paragraph (c) of Article 2 of the Agreement or to

impose such conditions as it may deem necessary on the exercise by such designated airline

of those privileges, in any case where such airline fails to comply with the laws and regu-

lations of the Contracting Parties granting those privileges or otherwise fails to operate in

accordance with the conditions prescribed in the Agreement; provided that, unless imme-

diate revocation, suspension or imposition of conditions is essential to prevent further in-

fringements of such laws and regulations, or for reason of safety of air navigation, this right

shall be exercised only after consultation in conformity with Articles 13 and 14.

6. The airline designated and authorized in accordance with the provisions of para-

graphs I and 2 of this Article may begin to operate the agreed services, in whole or in part,

provided that tariffs established in accordance with the provisions of Article 10 of the

Agreement are in force in respect of those services.

Article 4

1. Each Contracting Party shall on a basis of reciprocity exempt the designated airline

of the other Contracting Party to the fullest extent possible under its national law from im-
port restrictions, customs duties, excise taxes, inspection fees and other national duties and

charges on aircraft, fuel, lubricating oils, consumable technical supplies, spare parts includ-
ing engines, regular aircraft equipment, aircraft stores (including liquor, tobacco and other

products destined for sale to passengers in limited quantities during the flight) and other
items intended for use or used solely in connection with the operation or servicing of air-

craft of the designated airline of such other Contracting Party operating the agreed services.

as well as printed ticket stock, air way bills, any printed material which bears the insignia

of the company printed thereon and usual publicity material distributed without charge by

that designated airline.

2. The exemptions granted by this Article shall apply to the items referred to in para-

graph I of this Article:

(a) introduced into the territory of one Contracting Party by or on behalf of the des-

ignated airline of the other Contracting Party;
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(b) retained on board aircraft of the designated airline of one Contracting Party upon
arriving in or leaving the territory of the other Contracting Party;

(c) taken on board aircraft of the designated airline of one Contracting Party in the
territory of the other Contracting Party and intended for use in operating the agreed ser-
vices;

whether or not such items are used or consumed wholly within the territory of the Con-
tracting Party granting the exemption, provided such items are not diverted for domestic
use or consumption in the territory of the said Contracting Party and may be required to be
kept under customs supervision or control.

3. The regular airborne equipment, as well as the materials and supplies retained on
board the aircraft of a designated airline of either Contracting Party may be unloaded in the
territory of the other Contracting Party only with the approval of the customs authorities of
that other Contracting Party. In such case, they may be placed under the supervision of said
authorities up to such time as they are re-exported or otherwise disposed of in accordance
with customs regulations.

Article 5

A designated airline of one Contracting Party may make a change of gauge at any point
on the specified route only on the following conditions:

(i) that it is justified by reason of economy of operation;

(ii) that the capacity of the aircraft used on the section of the route more distant from
the territory of the Contracting Party designating the airline is not larger in capacity than
that used on the nearer section;

(iii) that the aircraft of smaller capacity shall operate only in connection with the air-
craft of larger capacity and shall be scheduled so to do; the former shall arrive at the point
of change for the purpose of carrying traffic transferred from, or to be transferred into, the
aircraft of larger capacity; and their capacity shall be determined with primary reference to
this purpose;

(iv) that there is an adequate volume of through traffic;

(v) that the airline shall not hold itself out to the public by advertisement or otherwise
as providing a service which originates at the point where the change of gauge is made, un-
less otherwise permitted by the Annex;

(vi) that in connection with any one aircraft flight into the territory of the other Con-
tracting Party, only one flight may be made out of that territory unless the airline is autho-
rized by the aeronautical authorities of the other Contracting Party to operate more than one
flight; and

(vii) that the provisions of Article 9 of the present Agreement shall govern all arrange-
ments made with regard to change of gauge.
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Article 6

1. The laws, regulations and procedures of one Contracting Party relating to the ad-

mission to, remaining in, or departure from its territory or flights over its territory by air-

craft engaged in international air navigation or to the operation and navigation of such

aircraft shall be complied with by the designated airline of the other Contracting Party upon

entrance into, departure from and while within or over the said territory.

2. The operation of the air services in the areas declared as prohibited areas by a Con-

tracting Party shall be subject to the approval of the Contracting Party.

3. The laws and regulations of one Contracting Party respecting entry, clearance,

transit, immigration, passports, customs and quarantine shall be complied with by the des-
ignated airline of the other Contracting Party and by or on behalf of its crews, passengers,

cargo and mail upon transit of, admission to, departure from and while within the territory
of such a Contracting Party.

4. Passengers in transit across the territory of either Contracting Party shall be subject

to no more than a simplified control. Baggage and cargo in direct transit shall be exempt
from customs duties and other similar taxes.

5. Neither Contracting Party shall grant any preferences to its own airline over the

designated airline of the other Contracting Party in the application of the laws and regula-

tions provided for by this Article.

Article 7

1. The designated airline of one Contracting Party shall be allowed, on the basis of

reciprocity, to maintain in the territory of the other Contracting Party their representatives

and commercial, operational and technical staff as required in connection with the opera-

tion of agreed services.

2. These staff requirements may, at the operation of the designated airline, be satis-
fied by its own personnel or by using the services of any other organization, company or

airline operating in the territory of the other Contracting Party, and authorized to perform
such services in the territory of that Contracting Party.

3. The representatives and staff shall be subject to the laws and regulations in force

of the other Contracting Party, and each Contracting Party shall, on the basis of reciprocity
and with the minimum of delay and to the extent permitted under the national laws and reg-

ulations, grant the necessary employment authorizations, visitor visas or other similar doc-
uments to the representatives and staff referred to in paragraph I of this Article.

4. Both Contracting Parties shall, to the extent possible and subject to national laws

and regulations, dispense with the requirement of employment authorizations or other sim-

ilar documents for personnel performing certain temporary services and duties except in

special circumstances determined by the national authorities concerned. Where such au-

thorizations or documents are required, they shall be issued promptly so as not to delay the

entry into the State of the personnel concerned.
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Article 8

1. Certificates of airworthiness, certificates of competency and licences, issued or ren-
dered valid by one Contracting Party and still in force, shall be recognized as valid by the
other Contracting Party for the purpose of operating the agreed services on the specified
routes provided that such certificates or licences were issued or rendered valid pursuant to,
and in conformity with, the standards established under the Convention. Each Contracting
Party reserves the right, however, to refuse to recognize, for the purpose of flights over its
own territory, certificates of competency and licences granted to its own nationals or ren-
dered valid for them by the other Contracting Party.

2. If the privileges or conditions of the licences or certificates referred to in paragraph
I above, issued by the aeronautical authorities of one Contracting Party to any person or
designated airline or in respect of an aircraft operating the agreed services on the specified
routes should permit a difference from the standards established under the Convention, and
which difference has been filed with the International Civil Aviation Organization, the
aeronautical authorities of the other Contracting Party may request consultations in accor-
dance with Article 13 of this Agreement with the aeronautical authorities of that Contract-
ing Party, with a view to satisfying themselves that the practice in question is acceptable to
them. Failure to reach a satisfactory agreement in matters regarding flight safety will con-
stitute grounds for the application of Article 3 of this Agreement.

Article 9

1. There shall be fair and equal opportunity for the designated airlines of both Con-
tracting Parties to operate the agreed services on the specified routes.

2. In operating the agreed services, the designated airline of each Contracting Party
shall take into account the interests of the designated airline of the other Contracting Party
so as not to affect unduly the services which the latter provides on all or part of the same
routes.

3. The agreed services provided by the designated airlines of the Contracting Parties
shall bear reasonable relationship to the requirements of the public for transportation on the
specified routes and shall have as their primary objective the provision, at a reasonable load
factor, of capacity adequate to meet the current and reasonably anticipated requirements for
the carriage of passengers, cargo and mail between the territory of the Contracting Party
which has designated the airline and the countries of ultimate destination of the traffic.

4. Provision for the carriage of passengers, cargo and mail both taken up and dis-
charged at points on the specified routes in the territories of States other than that designat-
ing the airline shall be made in accordance with the general principle that capacity shall be
related to:

(a) traffic requirements to and from the territory of the Contracting Party which has
designated the airline;

(b) traffic requirements of the area through which the airline passes after taking ac-
count of other transport services established by airlines of the States comprising the area;
and
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(c) the requirements of through airline operation.

5. The capacity to be provided on the specified routes shall be agreed between the
designated airlines in accordance with the principles laid down in this Article and subject
to the approval of the aeronautical authorities of the Contracting Parties. In the absence of
an agreement between the designated airlines, the matter shall be referred to the aeronauti-
cal authorities of the Contracting Parties which will endeavour to resolve the problem, if
necessary, pursuant to Article 13 of this Agreement.

Article 10

1. The tariffs for carriage on agreed services to and from the territory of the other
Contracting Party shall be established at reasonable levels, due regard being paid to all rel-
evant factors including cost of operation, reasonable profit, characteristics of service, the
interest of users and, where it is deemed suitable, the tariffs of other airlines operating over
all or part of the same route.

2. The tariffs shall be agreed upon between the designated airlines of the Contracting
Parties; such agreement shall be reached whenever possible, through the international tariff
coordination mechanism of the International Air Transport Association.

Each designated airline shall be responsible only to its own aeronautical authorities for
the justification and reasonableness of the tariffs.

3. The tariffs shall be submitted to and received by the aeronautical authorities of the
Contracting Parties at least forty-five (45) days before the proposed date of their introduc-
tion; in special cases, a shorter period may be accepted by the aeronautical authorities.

If within thirty (30) days from the date of receipt, the aeronautical authorities of one
Contracting Party have not notified the aeronautical authorities of the other Contracting
Party that they are dissatisfied with the tariff submitted to them, such tariff shall be consid-
ered to be acceptable and shall come into effect on the date stated in the proposed tariff.

In the event that a shorter period for the submission of a tariff is accepted by the aero-
nautical authorities, they may also agree that the period for giving notice of dissatisfaction
be less than thirty (30) days.

4. If a tariff cannot be established in accordance with the provisions of paragraph 2
of this Article, or if a notice of dissatisfaction has been filed in accordance with paragraph
3 of this Article, the aeronautical authorities of the Contracting Parties shall hold consulta-
tions in accordance with Article 13 of this Agreement and endeavour to determine the tariff
by agreement between themselves.

5. If the aeronautical authorities cannot agree on any tariff submitted to them under
paragraph 3 of this Article or on the determination of any tariff under paragraph 4 of this
Article, the dispute shall be settled in accordance with the provisions of Article 14 of this
Agreement.

6. If the aeronautical authorities of one of the Contracting Parties become dissatisfied
with an established tariff, they shall so notify the aeronautical authorities of the other Con-
tracting Party and the designated airlines shall attempt, where required, to reach an agree-
ment.
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If within the period of ninety (90) days from the date of receipt of a notice of dissatis-
faction, a new tariff cannot be established in accordance with the provisions of paragraphs
2 and 3 of this Article, the procedures as set out in paragraphs 4 and 5 of this Article shall
apply.

7. When tariffs have been established in accordance with the provisions of this Arti-
cle, those tariffs shall remain in force until new tariffs have been established in accordance
with the provisions of this Article or Article 14 of this Agreement.

8. No tariff shall come into force if the aeronautical authorities of either Contracting
Party are dissatisfied with it except under the provision of paragraph 3 of Article 14 of this
Agreement.

9. The aeronautical authorities of both Contracting Parties shall endeavour to ensure
that the tariffs charged and collected conform to the tariffs approved by them and are not
subject to rebates.

10. Without prejudice to the application of the provisions of the preceding paragraphs
of this Article, the designated airlines shall be allowed to match, on sectors of the agreed
services on which they exercise the fifth freedom traffic rights, tariffs applied by the third
and fourth freedom airlines on the same sectors. The prices applied by the fifth freedom
airlines shall not be lower and the tariff conditions shall not be less restrictive than those of
the said third and fourth freedom airlines.

Article 11

I. Each designated airline may engage in the sale of air transportation in the territory
of the other Contracting Party directly and, at its discretion through its agents. Each desig-
nated airline may sell transportation in the currency of that territory or, subject to the for-
eign currency laws and regulations of that Contracting Party and at its discretion, in freely
convertible currencies of other countries and any person shall be free to purchase such
transportation in currencies accepted for sale by that airline.

2. Subject to the foreign currency laws and regulations of the other Contracting Party,
each designated airline shall be entitled to convert and remit to its country on demand funds
obtained in the normal course of its operations after deduction of expenses incurred in the
territory of that other Contracting Party. Conversion and remittance shall be permitted
without restrictions at the foreign exchange market rates for current payments prevailing at
the time of submission of the request for transfer and shall not be subject to any charges
except normal service charges collected by banks for such transactions.

Article 12

I. The aeronautical authorities of each Contracting Party shall provide or shall cause
their designated airlines to provide the aeronautical authorities of the other Contracting Par-
ty, upon request, periodic or other statements of statistics as may be reasonably required for
the purpose of reviewing the operation of the agreed services, including, but not limited to,
statements of statistics related to the traffic carried by its designated airline between points
on the specified routes showing the initial origins and final destinations of the traffic.
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2. The details of the methods by which such statistics shall be provided shall be
agreed upon between the aeronautical authorities and implemented without delay after the
designated airline of one or both Contracting Parties commences operation, in whole or
in part, on the agreed services.

Article 13

1. In a spirit of close cooperation, the aeronautical authorities of the Contracting Par-
ties shall consult each other from time to time with a view to ensuring the implementation
of, and satisfactory compliance with, the provisions of this Agreement.

2. Such consultations shall begin within a period of sixty (60) days of the date of re-
ceipt of such a request, unless otherwise agreed by the Contracting Parties.

Article 14

1. If any dispute arises between the Contracting Parties relating to the interpretation
or application of the Agreement, the Contracting Parties shall in the first place endeavour
to settle it by negotiation.

2. If the Contracting Parties fail to reach a settlement by negotiation, they may agree
to refer the dispute for decision to some person or body, or the dispute may at the request
of either Contracting Party be submitted for decision to a tribunal of three arbitrators, one
to be nominated by each Contracting Party and the third to be appointed by the two so nom-
inated.

Each Contracting Party shall nominate an arbitrator within a period of sixty days from
the date of receipt by either Contracting Party from the other of a notice through diplomatic
channels requesting arbitration of the dispute and the third arbitrator shall be appointed
within a further period of sixty (60) days. If either Contracting Party fails to nominate an
arbitrator within the period specified, or if the third arbitrator is not agreed, the President
of the Council of the International Civil Aviation Organization may be requested by either
Contracting Party to appoint an arbitrator or arbitrators as the case requires. In such case,
the third arbitrator shall be a national of a third State and shall act as president of the arbitral
body.

3. The Contracting Parties shall comply with any decision given under paragraph 2
of this Article.

4. If and so long as either Contracting Party fails to comply with any decision given
under paragraph 2 of this Article. the other Contracting Party may limit, withhold or revoke
any rights or privileges which it has granted by virtue of this Agreement to the Contracting
Party in default or to the designated airline in default.

Article 15

1. If either Contracting Party considers it desirable to amend the terms of the Agree-
ment, it may at any time request consultations with the other Contracting Party for the pur-
pose of amending the Agreement. Such consultations shall begin within a period of sixty
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days (60) from the date of the request. And agreed amendment shall come into effect after
it has been confirmed by an exchange of diplomatic notes.

2. If a general multilateral air convention comes into force in respect of both Con-
tracting Parties, the provisions of such convention shall prevail. Consultations in accor-
dance with paragraph I of this Article may be held in order to determine the extent to which
this Agreement should be amended to bring it into conformity with the provisions of the
multilateral convention.

Article 16

Either Contracting Party may at any time give notice in writing through diplomatic
channels to the other Contracting Party of its decision to terminate this Agreement; such
notice shall be communicated simultaneously to the International Civil Aviation Organiza-
tion. The Agreement shall terminate one (1) year after the date of receipt of the notice by
the other Contracting Party unless the notice to terminate is withdrawn by mutual consent
before the expiry of this period. In the absence of acknowledgement of receipt by the other
Contracting Party, the notice shall be deemed to have been received fourteen (14) days after
the receipt of the notice by the International Civil Aviation Organization.

Article 17

1. Consistent with their rights and obligations under international law, the Contract-
ing Parties reaffirm that their obligation to each other to protect the security of civil aviation
against acts of unlawful interference forms an integral part of this Agreement.

2. Without limiting the generality of their rights and obligations under international
law, the Contracting Parties shall in particular act in conformity with the provisions of the
Convention on Offences and Certain Other Acts Committed on Board Aircraft, signed at
Tokyo on September 14, 1963, the Convention for the Suppression of Unlawful Seizure of
Aircraft, signed at The Hague on December 16, 1970, and the Convention for the Suppres-
sion of Unlawful Acts Against the Safety of Civil Aviation, signed at Montreal on Septem-
ber 23, 1971.

3. The Contracting Parties shall provide upon request all possible assistance to each
other to prevent acts of unlawful seizure of civil aircraft and other unlawful acts against the
safety of such aircraft, their passengers and crew, airports and air navigation facilities, and
any other threat to the security of civil aviation.

4. The Contracting Parties shall act in conformity with the aviation security provi-
sions established by the International Civil Aviation Organization and designated as an-
nexes to the Convention on International Civil Aviation to the extent that such security
provisions are applicable to the Contracting Parties; they shall require that operators of air-
craft of their registry, operators of aircraft who have their principal place of business or per-
manent residence in their territory, and the operators of airports in their territory act in
conformity with such aviation security provisions.

5. Each Contracting Party agrees that its operators of aircraft, may be required to ob-
serve the aviation security provisions referred to in paragraph 4 above required by the other
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Contracting Party for entry into, departure from, or while within the territory of that other
Contracting Party. Each Contracting Party shall ensure that adequate measures are effec-
tively applied within its territory to protect the aircraft and to inspect passengers, crew, car-
ry-on items, baggage, cargo and aircraft stores prior to and during boarding and loading.

6. Each Contracting Party shall give sympathetic consideration to any request from
the other Contracting Party for reasonable special security measures to meet a particular
threat.

7. Each Contracting Party shall also give sympathetic consideration to a request from
the other Contracting Party, in accordance with Article 13, paragraph (1), whereby the
aeronautical authorities of one Contracting Party could visit the aeronautical authorities of
the other Contracting Party, on a reciprocal basis, for the purpose of assessing the security
measures being carried out by aircraft operators in respect of flights destined to the territory
of the first Contracting Party.

8. When a Contracting Party has reasonable grounds to believe that the other Con-
tracting Party has departed from the provisions of this Article, the first Contracting Party
may request immediate consultations with the other Contracting Party. Failure to reach a
satisfactory agreement will constitute grounds for the application of Article 3 of this Agree-
ment.

9. When an incident or threat of an incident of unlawful seizure of civil aircraft or
other unlawful acts against the safety of such aircraft, their passengers and crew, airports
or air navigation facilities occurs, the Contracting Parties shall assist each other by facili-
tating communications and other appropriate measures intended to terminate rapidly and
safely such incident or threat thereof.

Article 18

1. The charges which either of the Contracting Parties may impose, or permit to be
imposed, on the designated airline of the other Contracting Party for the use of airports and
other facilities under its control shall not be higher than would be paid for the use of such
airports and facilities by the airlines of the most favoured nation or by any national airline
of the first Contracting Party engaged in international air services.

2. Each Contracting Party shall encourage consultations between its competent
charging authorities and the designated airline using the services and facilities, and where
practicable, through the airline's representative organizations. Reasonable notice should be
given to users of any proposals for changes in user charges to enable them to express their
views before changes are made.

3. Neither Contracting Party shall give preference to its own or any other airline over
the airline engaged in similar international air services of the other Contracting Party in the
use of airports, airways, air traffic services and associated facilities under its control.

Article 19

I. The provisions set out in Articles 4, 6, 7, 8, It, 12, 13, 17, 18 and 20 of this Agree-
ment shall be applicable also to charter flights operated by an air carrier of one Contracting
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Party into or from the territory of the other Contracting Party and to the air carrier operating
such flights.

2. The provision of paragraph I of this Article shall not affect national laws and reg-
ulations governing the right of air carriers to operate charter flights or the conduct of air
carriers or other parties involved in the organization of such operations.

Article 20

The Contracting Parties shall act in accordance with the relevant provisions of the
Agreement between the Government of the Republic of Korea and the Government of Can-
ada for the Avoidance of Double Taxation of Income Derived from the Operation of Ships
and Aircraft in International Traffic which entered into force on November 15, 1974 be-
tween the two countries, or as amended with respect to the profits derived by any designat-
ed airline of a Contracting Party from the operation of aircraft in international traffic in
accordance with the present Agreement.

Article 21

I. This Agreement shall enter into force on the date of signature.

2. This Agreement and any amendment thereto shall be registered with the Interna-

tional Civil Aviation Organization.

In witness whereof, the undersigned, being duly authorized by their respective Gov-
ernments, have signed the present Agreement.

Done at Seoul on this 20th day of September 1989 in duplicate in the English, French
and Korean languages, each version being equally authentic.

For the Government of Canada:

JOHN C. CROSBIE

For the Government of the Republic of Korea:

CHoI HO JOONG
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ANNEX

Section I

Route to be operated by the designated airline of Canada:

Points of origin Points in Korea Points beyond

Points in Canada Seoul Points to be named by
Canada

Notes:

1. Beyond points named by Canada shall be limited to: Manila, Kuala Lumpur, Sin-
gapore and Bombay. The fourth beyond point shall be available for passenger/combination
services when the Korean designated airline begins service to Montreal.

2. All-cargo services may be operated in both directions via the Pacific and or in an
easterly direction as part of an around the world service. Points named for all-cargo ser-
vices may be different from those named for passenger combination services and shall not

exceed four at any one time.

3. Traffic in-transit may be carried through Seoul provided it is carried on the same

flight. Own stop-over traffic is permitted.

4. Unless otherwise agreed in accordance with the provisions of Article 9, capacity
for passenger/combination services shall not exceed four flights weekly in each direction,
and capacity for all-cargo services shall not exceed two DC-8 freighters or one B-747
freighter flight per week in each direction.

5. Named points may be changed on sixty days notice to the aeronautical authorities
of Korea.

6. Any or all named points may, at the option of the designated airline, be omitted on
any or all flights provided that the point of origin or destination is in Canada.
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Section II

Route to be operated by the designated airline of Korea:

Points of origin Points ill Canada Points beyond

Points in Korea Vancouver, Toronto, Points to be named by
Montreal Korea

Notes

I. Points named by Korea shall be limited to the continental United States of Amer-
ica excluding California, Florida and Toronto-New York; the Caribbean excluding Puerto
Rico; and Venezuela.

2. For passenger/combination services, points named shall not exceed two at any one
time. Points named for all-cargo services may be different from those named for passenger
combination services and shall not exceed four at any one time.

3. Traffic in-transit may be carried through points in Canada provided it is carried on
the same flight. Own stop-over traffic is permitted except between points in Canada.

4. Unless otherwise agreed in accordance with the provisions of Article 9, capacity
for passenger/combination services shall not exceed four flights weekly in each direction,
and capacity for all-cargo services shall not exceed two DC-8 freighters or one B-747
freighter flight per week in each direction.

5. Named points may be changed on sixty days notice to the aeronautical authorities
of Canada.

6. Any or all named points may, at the option of the designated airline, be omitted on
any or all flights provided that the point of origin or destination is in Korea.

7. Non-stop passenger/combination services to Toronto shall not begin until October
27, 1989, or until the commencement of non-stop Toronto-Seoul passenger/combination
services by the designated airline of Canada, whichever is earlier.
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MEMORANDUM OF UNDERSTANDING ON CAPACITY

Further to the Agreement between the Government of Canada and the Government of
the Republic of Korea for Air Services (the "Agreement"), signed at Seoul today, the two
Governments have reached the following understanding:

Notwithstanding the number of weekly flights to be operated for passenger/combina-
tion services by the designated airlines as specified in footnote 4 of Section I and footnote
4 of Section II of the Annex to the Agreement, the capacity operated by each designated
airline shall be three B747 or five LI 011 or five B767 flights weekly in each direction un-
less otherwise agreed in accordance with the provisions of Article 9 of the Agreement.

This Memorandum of Understanding shall form an integral part of the Agreement on
Air Services between the Government of Canada and the Government of the Republic of
Korea, signed at Seoul today, and shall enter into force on the date of signature.

In witness whereof, the undersigned, being duly authorized by their respective Gov-
ernments, have signed the present Agreement.

Done at Seoul on this 20th day of September 1989 in duplicate in the English, French
and Korean languages, each version being equally authentic.

For the Government of Canada:

JOHN C. CROSBIE

For the Government of the Republic of Korea:

CR01 HO JOONG
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[FRENCH TEXT - TEXTE FRANQAIS]

ACCORD ENTRE LE GOUVERNEMENT DU CANADA ET LE GOUVERNE-

MENT DE LA REPUBLIQUE DE CORItE SUR LES SERVICES AERIENS

ENTRE LEURS TERRITOIRES RESPECTIFS ET AU-DELA DESDITS

TERRITOIRES (AVEC ANNEXE ET MEMOIRE D'ENTENTE SUR LA

CAPACITI)

Le Gouvernement du Canada et le Gouvernement de la R~publique de Cor~e, ci-aprbs

appel6s les Parties contractantes,

ltant tous deux parties 5_ la Convention relative i l'aviation civile internationale ouver-

te 5. la signature i Chicago, le 7 d~cembre 1944,

Ddsirant conclure un Accord visant I'tablissement et l'exploitation de services ariens

entre leurs territoires respectifs et au-delA desdits territoires,

Sont convenus de ce qui suit :

Article I

Aux fins du present Accord et sauf dispositions contraires

a) "Convention" d6signe la Convention relative A l'aviation civile internationale

ouverte A la signature 5i Chicago le 7 d6cembre 1944, ainsi que toute Annexe adopt6e aux

termes de l'Article 90 de ladite Convention et toute modification des Annexes ou de la Con-
vention, conform6ment aux Articles 90 et 94, pourvu que ces annexes et modifications

aient 6t6 agr66es par les deux Parties contractantes;

b) "Autorit6s a~ronautiques" signifie, dans le cas de la R~publique de Cor~e, le mi-
nistre du Transport ou toute personne ou organisation habilit6e A exercer les fonctions

qu'exerce actuellement ledit Ministre ou des fonctions similaires et, dans le cas du Canada,
le ministre des Transports et la Commission canadienne des transports ou toute autre auto-
rit6 ou personne habilit~e ht exercer les fonctions qu'exercent actuellement lesdites autori-

t6s;

c) "Accord" signifie le present Accord, l'Annexe qui laccompagne, et toute modifi-
cation qui peut leur etre apport~e;

d) "Entreprise de transport a6rien d6sign~e" signifie une entreprise de transport agrien
qu'une Partie contractante aura d~sign~e, par avis 6crit donn6 i l'autre Partie contractante

conform6ment .l'Article 3 de l'Accord, pour 1'exploitation de services a~riens sur les routes
sp6cifi~es A l'Annexe;

e) "Territoire", "Service adrien", "Service a~rien international", "Entreprise de trans-

port a~rien" et "Escale non commerciale" ont la signification qui leur est attribuge dans les
Articles 2 et 96 de la Convention;

f) "Zone interdite" signifie la zone, y compris son espace a~rien, au-dessus de laquelle
ou dans laquelle la Partie contractante concern~e peut interdire 'utilisation de tout adronef
conformdment I l'Article 9 de la Convention;
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g) "Services convenus" signifie les services a6riens r6guliers pour le transport des
passagers, des marchandises et du courrier, de faqon s6par6e ou combin6e, sur les routes
sp6cifi6es 5 l'Annexe jointe au present Accord;

h) "Tarifs" signifie les prix ? payer pour le transport des passagers, des bagages et
des marchandises, ainsi que les conditions auxquelles ces prix s'appliquent, y compris les
prix et conditions applicables aux autres services assures par le transporteur dans le cadre
du transport a~rien, mais . l'exclusion de la rdmun~ration et des conditions touchant le
transport du courrier;

i) "Rupture de charge" signifie rexploitation de lun des services convenus par une
entreprise de transport a6rien d6sign6e de telle sorte que le service est assur6 sur une section
de la route, conform6ment aux dispositions de l'Article 3 du present Accord, par des adro-
nefs de capacit6 diff6rente de ceux utilis6s sur une autre section.

Article 2

1. Chaque Partie contractante accorde i l'autre Partie contractante les droits sp6cifi6s
dans l'Accord afin de permettre A son entreprise de transport a6rien d6sign6e d'6tablir et
d'exploiter des services a6riens internationaux sur les routes sp6cifi6es dans l'Annexe, ci-
aprs appel6es les routes sp6cifi6es.

2. Sauf stipulation contraire dans l'Annexe, chaque Partie contractante accorde
lautre Partie contractante les droits suivants pour l'exploitation de services a6riens interna-
tionaux par l'entreprise de transport a6rien d6sign6e de lautre Partie contractante

a) survoler, sans y atterrir, le territoire de l'autre Partie contractante;

b) faire des escales non commerciales sur ledit territoire; et

c) faire des escales sur ledit territoire, dans l'exploitation des routes spdcifi6es, afin
d'y embarquer et d'y d6barquer des passagers, des marchandises et du courrier transport6s
en trafic international, de faqon s6parde ou combin6e.

3. Les entreprises de transport a6rien de chaque Partie contractante, autres que celles
d6sign6es . l'Article 3 du pr6sent Accord, jouiront 6galement des droits sp6cifi6s aux para-
graphes 2a) et b) du pr6sent Article.

4. Rien dans le paragraphe 2 du prdsent Article ne sera consid6r6 comme conf6rant
A lentreprise de transport a6rien d6sign6e de lune des Parties contractantes le privilege
d'embarquer, sur le territoire de lautre Partie contractante, des passagers, des marchandises
ou du courrier pour les transporter, contre r6mun6ration ou par location, A un autre point du
territoire de lautre Partie contractante.

Article 3

1. Chaque Partie contractante ale droit de d6signer, par une note diplomatique remise
A lautre Partie contractante, une entreprise de transport a6rien pour l'exploitation des servi-
ces convenus sur les routes sp6cifi6es, et de substituer une autre entreprise A. celle pr6c6-
demment d6sign6e.
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2. D~s r6ception de I'avis de d6signation, les autoritds a6ronautiques de lautre Partie

contractante, sous r6serve des dispositions des paragraphes 3 et 4 du pr6sent Article, doi-
vent accorder sans d6lai 'entreprise de transport a6rien ainsi ddsign6e les autorisations

d'exploitation appropri6es.

3. Les autoritds a6ronautiques de 'une des Parties contractantes peuvent demander

lentreprise de transport a6rien ddsign6e de l'autre Partie contractante de les convaincre
qu'elle peut satisfaire aux lois et r~glements appliqu6s normalement et raisonnablement par
elles i 'exploitation de services a6riens internationaux, conform6ment aux dispositions de
la Convention.

4. Chacune des Parties contractantes se r6serve le droit de retenir, de r6voquer ou de
suspendre l'octroi, i l'entreprise de transport a6rien d6sign6e, des privileges sp6cifi6s i l'ali-
n6a c) du paragraphe 2 de l'Article 2 de l'Accord ou d'imposer toute condition qu'elle peut
juger n6cessaire en ce qui touche lexercice de ces privileges par ladite entreprise de trans-
port adrien, si ]a Partie contractante nest pas convaincue qu'une part substantielle de la pro-
pri6t6 et le contr6le effectif de lentreprise en cause sont entre les mains de ]a Partie

contractante d~signant l'entreprise ou de ses ressortissants.

5. Chacune des Parties contractantes se r6serve le droit de r6voquer une autorisation
d'exploitation ou de suspendre l'exercice, par rentreprise de transport a6rien d6sign6e de
l'autre Partie contractante, des privileges sp6cifi6s ?i l'alin6a c) du paragraphe 2 de I'Article

2 de I'Accord ou d'imposer toute condition qu'elle peut juger n6cessaire en ce qui touche
lexercice de ces privileges par ladite entreprise de transport a6rien si cette derni~re ne se

conforme pas aux lois et r~glements de la Partie contractante accordant ces privileges, ou

qu'elle refuse par ailleurs d'exploiter ces services conform6ment aux conditions prescrites
dans l'Accord; A. la condition que, ?i moins que la r6vocation, la suspension ou [imposition

de conditions de faqon imm6diate ne soit essentielle pour empcher de nouvelles contra-
ventions i ces lois et r~glements, ou pour des raisons de s6curitd de ]a navigation a6rienne,

ce droit ne soit exerc6 qu'aprbs consultations men6es conform6ment aux Articles 13 et 14.

6. L'entreprise de transport a6rien ddsigndes et autoris6e conform6ment aux dispo-
sitions des paragraphes I et 2 du pr6sent Article peut commencer A exploiter les services
convenus, en totalit6 ou en partie, i condition que les tarifs 6tablis conform6ment aux dis-
positions de l'Article 10 du pr6sent Accord soient en vigueur pour ces services.

Article 4

1. Sur une base de r6ciprocit6, chaque Partie contractante doit exempter lentreprise
de transport a6rien d6sign6e de l'autre Partie contractante, dans toute la mesure o6 sa 16gis-
lation nationale le permet, des restrictions A l'importation, des droits de douane, des taxes
d'accise, des frais d'inspection et des autres droits et taxes nationaux sur les a6ronefs, les
carburants, les huiles lubrifiantes, les fournitures techniques consommables, les pieces de

rechange y compris les moteurs, l'6quipement normal des adronefs, les provisions (y com-
pris les boissons, le tabac et d'autres produits destin6s A la vente en quantit6s limit6es aux
passagers durant le vol) et les autres articles qui doivent atre utilis6s ou sont utilis6s uni-
quement pour l'exploitation ou lentretien des a6ronefs de lentreprise de transport a6rien d6-
signde par lautre Partie contractante assurant les services convenus, de m~me que les
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stocks de billets, les lettres de transport a6rien, les imprim6s portant le symbole de lentre-
prise et le mat6riel publicitaire courant distribu6 gratuitement par cette entreprise d6sign6e.

2. Les exemptions accord6es en vertu du present Article s'appliquent aux objets vis6s
au paragraphe I du present Article lorsqu'ils sont :

a) introduits sur le territoire de lune des Parties contractantes par lentreprise de trans-
port a6rien d6sign~e de lautre Partie contractante ou pour son compte;

b) conserves A bord d'a~ronefs de rentreprise de transport a6rien d6sign6e de lune
des Parties contractantes au moment de l'arriv6e sur le territoire de i'autre Partie contrac-
tante, ou au depart dudit territoire;

c) pris Ai bord d'a6ronefs de l'entrepris de transport a~rien d6sign6e de lune des Par-
ties contractantes sur le territoire de lautre Partie contractante et destines 5 tre utilisds dans
le cadre de l'exploitation des services convenus;

que ces objets soient ou non utilis6s ou consommes entibrement it Iint6rieur du terri-
toire de ]a Partie contractante qui accorde rexemption, 5 condition qu'il nen soit pas dis-
pos6 pour l'utilisation ou la consommation int6rieure sur le territoire de ladite Partie
contractante et qu'ils puissent &tre plac6s sous la surveillance ou le contr6le des autorit6s
douaniires.

3. L'6quipement normal des a6ronefs de lentreprise d~sign~e de rune ou lautre Par-
tie contractante, ainsi que les fournitures et approvisionnements g6ndralement conserves A
leur bord, ne peuvent tre ddbarqu6s sur le territoire de lautre Partie contractante sans lap-
probation des autorit6s douaniires de ce territoire. Dans ce cas, ils peuvent etre plac6s sous
la surveillance desdites autorit~s jusqu'A ce qu'ils soient r6export6s ou ali6nds d'une autre
manibre conform6ment aux rbglements douaniers.

Article 5

Une entreprise de transport a6rien d6sign6e de lune ou l'autre Partie contractante ne
peut effectuer une rupture de charge en un point quelconque sur la route sp6cifie qu'aux
conditions suivantes :

(i) la rupture de charge est justifi6e pour des raisons de rentabilit6;

(ii) l'a6ronef assurant le service dans la section de la route la plus 6loign6e du terri-
toire de la Partie contractante qui a d6sign6 lentreprise de transport a6rien n'a pas une ca-
pacit6 sup6rieure A celle de la~ronef desservant la section la plus proche;

(iii) l'a6ronef de capacit6 inf6rieure assurera le service uniquement en correspondan-
ce avec 'a6ronef de capacit6 suprieure et son horaire devra &tre 6tabli en cons~quence; le
premier arrivera au point de transbordement pour prendre A bord du trafic transbord6 de
I'a6ronef de capacit6 sup6rieure ou d6barquer du trafic qui sera pris At bord par ce demier;
la capacit6 des deux aronefs sera d6termin6e en tenant compte de ce but au premier chef;

(iv) le volume de trafic en parcours direct est suffisant;

(v) lentreprise de transport a6rien ne peut offrir au public, par voie de publicit6 ou
d'autres moyens, un service A partir du point oi s'effectue le changement d'adronef, Ai moins
de stipulation contraire dans l'Annexe;
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(vi) dans le cas de tout vol i destination du territoire de l'autre Partie contractante,

un seul vol est permis en provenance de ce territoire, A moins que les autorit6s a6ronauti-

ques de lautre Partie contractante n'autorisent plus d'un vol; et

(vii) les dispositions de l'Article 9 du pr6sent Accord s'appliquent ?i tous les arran-

gements relatifs A la rupture de charge.

Article 6

I. Les lois, r~glements et pratiques de lune des Parties contractantes r6gissant, sur

son territoire, l'entr6e, le s6jour ou la sortie des a6ronefs affect6s la navigation a6rienne
internationale ainsi que l'exploitation et le pilotage de ces a6ronefs doivent 6tre observes

par lentreprise de transport a6rien d6sign6e de lautre Partie contractante bi l'entr~e, ?i la sor-
tie et A l'int~rieur du territoire de la premiere Partie contractante.

2. L'exploitation de services a6riens dans les zones d6clar6es interdites par une Partie

contractante est assujettie A l'approbation de ladite Partie contractante.

3. Les lois et rbglements de lune des Parties contractantes relatifs aux formalit6s d'en-

tr6e, de cong6, de transit, d'immigration, de passeports, de douane et de quarantaine doivent
8tre observ6s par lentreprise de transport a6rien d6sign6e de l'autre Partie contractante, par

ses 6quipages et ses passagers ou en son nom et pour les marchandises et le courrier en tran-
sit, i l'entr6e, A la sortie et A l'int6rieur du territoire de cette Partie contractante.

4. Les passagers en transit sur le territoire de l'une ou lautre des Parties contractantes

seront soumis tout au plus A. une v6rification sommaire. Les bagages et les marchandises en
transit direct seront exempt6s des droits de douane et autres taxes analogues.

5. Aucune des Parties contractantes ne doit favoriser son entreprise de transport a6-

rien par rapport A l'entreprise d6sign6e de lautre Partie contractante dans l'application des
lois et r~glements pr6vus dans le pr6sent Article.

Article 7

1. Lentreprise de transport a6rien d6sign6e de lune des Parties contractantes est auto-

ris6e, sur une base de r6ciprocit6, A affecter sur le territoire de l'autre Partie contractante des
repr6sentants et des employ6s des secteurs commercial, op6rationnel et technique tel que

requis pour l'exploitation des services convenus.

2. Au gr6 de lentreprise de transport a6rien d6sign6e, ces services peuvent etre assu-

r6s par son propre personnel, ou par du personnel de toute autre organisation, compagnie
ou entreprise de transport a6rien op6rant sur le territoire de I'autre Partie contractante et
autoris6e i assurer ces services sur ledit territoire.

3. Lesdits repr6sentants et employ6s doivent observer les lois et r~glements en vi-

gueur sur le territoire de lautre Partie contractante. En conformit6 avec ses lois et r~gle-
ments, chaque Partie contractante doit accorder, sur une base de r6ciprocit6 et avec le

minimum de retard, les permis de travail, visas de visiteur ou autres documents analogues
n6cessaires aux repr6sentants et employ6s mentionn6s au paragraphe I du pr6sent Article.
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4. Les deux Parties contractantes, dans toute la mesure du possible et compte tenu
des lois et r~glements nationaux, seront exemptes de lobligation d'obtenir des permis de
travail ou autres documents analogues pour les employ6s assurant certains services et fonc-
tions temporaires, sauf dans des cas particuliers ddtermin6s par les autoritds nationales con-
cern6es. Si de telles autorisations ou de tels documents sont exigds, ils doivent 8tre d61ivr6s
promptement de mani~re A ne pas retarder l'entr6e des employ6s concern6s dans le terri-
toire.

Article 8

1. Les certificats de navigabilit6, brevets d'aptitude et licences d6cern6s ou valid6s
par lune des Parties contractantes ou encore en vigueur doivent tre reconnus comme va-
lides par rautre Partie contractante pour I'exploitation des services convenus sur les routes
sp6cifides, A condition que lesdits certificats, brevets et licences aient 6td d6cern6s ou vali-
d~s conform6ment aux normes 6tablies en vertu de la Convention. Chaque Partie contrac-
tante se rdserve le droit, toutefois, de refuser de reconnaitre, aux fins de vols effectu6s au-
dessus de son propre territoire, les brevets d'aptitude et licences accord6s A ses propres res-
sortissants ou valid6s par lautre Partie contractante.

2. Si les privilges ou conditions des brevets, certificats ou licences mentionn6s au
paragraphe 1 ci-dessus, qui ont dt6 dd1ivr6s par les autoritds a6ronautiques de lune des Par-
ties contractantes A toute personne ou entreprise de transport a6rien d6sign6e ou A l'6gard
d'un a6ronef exploitant les services convenus sur les routes sp6cifides, permettent une d6-
rogation aux normes 6tablies par la Convention et que cette d6rogation a 6t6 notifi6e A 'Or-
ganisation de i'aviation internationale, les autorit6s a6ronautiques de lautre Partie
contractante peuvent demander Ai consulter les autorit6s a6ronautiques de la premiere Partie
contractante, conform6ment i I'Article 13 du present Accord, afin de s'assurer que la prati-
que en question leur est acceptable. L'incapacit6 de parvenir A une entente satisfaisante sur
les questions relatives A la s6curitd des vols justifiera l'application de lArticle 3 du pr6sent
Accord.

Article 9

1. Les entreprises de transport a6rien ddsign6es des deux Parties contractantes joui-
ront du meme traitement dquitable quant A l'exploitation des services convenus sur les rou-
tes spdcifi6es.

2. Dans l'exploitation des services convenus, lentreprise de transport adrien d6sign6e
de chaque Partie contractante tiendra compte des int6rets de lentreprise de transport a~rien
d6sign6e de lautre Partie contractante, de faqon A ne pas nuire A la bonne marche des ser-
vices que celle-ci assure sur ia totalit6 ou sur une partie des m6mes routes.

3. Les services convenus assurds par les entreprises de transport a6rien d6sign6es des
Parties contractantes seront raisonnablement axds sur les besoins du public en mati~re de
transport sur les routes sp6cifi6es et auront pour premier objectif d'assurer, selon un coef-
ficient de charge raisonnable, une capacit6 suffisante pour r~pondre aux besoins courants
et aux pr6visions raisonnables en matire de transport des passagers, des marchandises et
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du courrier entre le territoire de la Partie contractante qui a ddsign l'entreprise de transport
adrien et les pays de destination finale du trafic.

4. Le transport des passagers, des marchandises et du courrier embarqu~s et ddbar-
qu~s en des points des routes spcifides situ~es sur les territoires d'tats autres que celui qui
a d~sign Fentreprise de transport a6rien sera assur6 conform~ment au principe g~n6ral se-
Ion lequel la capacit6 doit 6tre adaptfe :

a) aux exigences du trafic i destination ou en provenance du territoire de la Partie con-
tractante qui a d~sign6 lentreprise de transport a~rien;

b) aux exigences du trafic de la rdgion que traverse lentreprise de transport a~rien,
compte tenu des autres services de transport assur6s par les entreprises de transport adrien
des Etats de la region; et

c) aux exigences de l'exploitation de services long courrier.

5. La capacit6 du service A fournir sur les routes spcifi~es sera convenue entre les
entreprises de transport adrien d~sign~es, conform~ment aux principes pr~vus au present
Article et sous reserve de l'approbation des autorit~s a~ronautiques des Parties contractan-
tes. En labsence d'une entente entre les entreprises de transport adrien d~sign~es, la ques-
tion sera soumise aux autoritds a6ronautiques des Parties contractantes qui s'efforceront au
besoin de r~gler le problme conform6ment A 'Article 13 du present Accord.

Article 10

1. Les tarifs i appliquer pour les services convenus de transport i destination ou en
provenance du territoire de 'autre Partie contractante doivent tre 6tablis A des taux raison-
nables, compte dfiment tenu de tous les facteurs pertinents, notamment du cofit de 'exploi-
tation, d'un b~nffice raisonnable, des caract~ristiques du service, de 1int~ret des utilisateurs
et, le cas 6chdant, des tarifs appliqu6s par d'autres entreprises de transport a~rien sur la to-
talit6 ou une partie de la m~me route.

2. Les tarifs doivent chaque fois que possible tre convenus entre les entreprises de
transport adrien ddsign~es des Parties contractantes; cette entente doit chaque fois que pos-
sible tre r~alis~e par le biais du m~canisme international de coordination des tarifs de l'As-
sociation du transport arien international.

Chaque entreprise de transport adrien d6sign~e ne sera redevable qu' i ses propres auto-
rites a6ronautiques pour ce qui est de la justification des tarifs propos6es.

3. Les tarifs ainsi convenus doivent etre soumis et parvenir aux autoritds adronauti-
ques des Parties contractantes au moins quarante-cinq (45) jours avant la date propos~e
pour leur entree en vigueur; les autoritds aronautiques pourront convenir dun dMlai plus
court dans des cas particuliers.

Si, dans un dMlai de trente (30) jours A compter de la date de la soumission, les autorit~s
a~ronautiques d'une Partie contractante nont pas avis6 les autorit~s a~ronautiques de lautre
Partie contractante qu'elles sont en d~saccord avec le tarif soumis, ce tarif sera considdr6
comme acceptable et entrera en vigueur A la date mentionn~e dans la presentation.



Volume 2315,1-41348

Si elles acceptent un d6lai plus court pour la presentation d'un tarif, les autoritgs agro-

nautiques peuvent 6galement convenir que le dM1ai dans lequel l'avis de disaccord doit tre

donn6 sera de moins de trente (30) jours.

4. Si un tarif ne peut 8tre 6tabli conformgment au paragraphe 2 du present Article ou

qu'un avis de d6saccord a 6 donn6 conform6ment au paragraphe 3 du prdsent Article, les

autorit6s a6ronautiques des Parties contractantes se consulteront conform6ment 'Article
13 du present Accord et essaieront de fixer le tarif d'un commun accord.

5. Si les autorit6s a~ronautiques ne peuvent s'entendre sur un tarif qui leur a 6t6 sou-
mis en vertu du paragraphe 3 du present Article ou sur l'tablissement de tout tarif pr6vu au

paragraphe 4 du pr6sent Article, le diff6rend doit tre r~g1 conformgment aux dispositions

de l'Article 14 du pr6sent Accord.

6. Si les autoritgs a6ronautiques de lune des Parties contractantes deviennent insatis-
faites dun tarif 6tabli, elles doivent en aviser les autorit6s a6ronautiques de lautre Partie
contractante et les entreprises de transport a6rien dgsign6es s'efforceront au besoin den ve-

nir ?I une entente.

Si, dans les quatre-vingt dix (90) jours suivant la date de r6ception de 'avis d'insatis-
faction, un nouveau tarif ne peut 6tre 6tabli conformgment aux dispositions des paragraphes

2 et 3 du pr6sent Article, les modalit6s pr6vues aux paragraphes 4 et 5 du pr6sent Article
doivent 8tre appliqu6es.

7. Les tarifs 6tablis conform6ment aux dispositions du pr6sent Article resteront en

vigueurjusqu'A ce que de nouveaux tarifs aient dt6 6tablis conform6ment aux dispositions

du pr6sent Article ou de 'Article 14 du pr6sent Accord.

8. Aucun tarif nentrera en vigueur si les autorit6s a6ronautiques de lune des Parties
contractantes en sont insatisfaites, sauf en vertu du paragraphe 3 de 'Article 14 du prdsent

Accord.

9. Les autoritgs agronautiques des deux Parties contractantes doivent s'efforcer d'as-

surer que les tarifs demand6s et perqus sont conformes aux tarifs approuv6s par elles et
qu'ils ne feront lobjet d'aucune r6duction.

10. Sans prejudice de ]'application des dispositions des pr6cgdents paragraphes du

present Article, les entreprises de transport agrien dgsign6es seront autorisges concurren-

cer, sur les sections des services convenus sur lesquelles elles exercent des droits de trafic
en vertu de la cinquibme libert6 de lair, les tarifs appliquds sur les m6mes sections par les

entreprises de transport a~rien exploitant des services en vertu des troisi~me et quatrime

libert6s de lair. Les entreprises de transport agrien exploitant des services en vertu de la cin-

quibme libert6 de lair appliqueront des tarifs non moins 6levgs et des conditions non moins

restrictives que ceux appliques par lesdites entreprises de transport a&ien exploitant des

services en vertu des troisi~me et quatri~me libertgs de l'air.

Article 11

1. Chaque entreprise de transport adrien dgsignde a le droit de vendre, sur le territoire

de rautre Partie contractante, des titres de transport directement ou, A son gr6, par lentre-

mise d'agents. Chaque entreprise de transport agrien ddsignge a le droit de vendre des titres
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de transport dans la monnaie de ce territoire ou, sous r6serve des lois et r~glements de cette
autre Partie contractante touchant le change et A son gr6, dans les monnaies librement con-
vertibles d'autres pays, et toute personne peut acqu6rir ces titres dans les monnaies accep-
t6es pour la vente par cette entreprise de transport a6rien.

2. Sous r6serve des lois et rbglements de l'autre Partie contractante touchant le change
6tranger, chaque entreprise de transport a6rien ddsign6e a le droit de convertir et de remettre
?A son pays, sur demande, les fonds obtenus dans le cours normal de ses op6rations, apr~s
d6duction des d6penses subies sur le territoire de cette autre Partie contractante. La con-
version et la remise s'effectueront sans restrictions sur la base des taux de change pratiqu6s
sur le march6 pour les paiements courants au moment de ]a pr6sentation de la demande de
transfert, et ne seront assujetties A aucune taxe, sauf les commissions de service que les ban-
ques demandent normalement pour de telles transactions.

Article 12

I. Les autorit6s a6ronautiques de chacune des Parties contractantes doivent fournir,
ou demander i leurs entreprises d6sign6es de fournir, A la demande des autorit6s a6ronau-
tiques de lautre Partie contractante, tous les relev6s statistiques p6riodiques ou autres qui
peuvent tre raisonnablement requis pour un examen de lexploitation des services conve-
nus, y compris, mais non exclusivement, les relev6s statistiques concernant le trafic exploi-
t6 par leur entreprise d6sign6e entre des points sur les routes spdcifi6es et montrant les
points d'origine rdelle et de destination finale de ce trafic.

2. Les m6thodes de transmission de ces relev6s statistiques seront d6termin6es dun
commun accord entre les autorit6s a6ronautiques des deux Parties, et les mesures conve-
nues doivent 6tre appliqu6es d~s que lentreprise de transport a6rien d6sign6e de l'une ou de
chacune des deux Parties contractantes a commencd l'exploitation de lensemble ou d'une
partie des services convenus.

Article 13

1. Dans un esprit d'6troite collaboration, les autorit6s a6ronautiques des Parties con-
tractantes se consulteront de temps A autre afin de veiller l'application et i l'observation
satisfaisante des dispositions du pr6sent Accord.

2. Saufentente contraire entre les deux Parties contractantes, ces consultations com-
menceront dans un ddlai de soixante (60) jours A compter de la date de r6ception dune de-
mande A cet effet.

Article 14

1. Si un diff6rend nait entre les Parties contractantes au sujet de l'interpr6tation ou de
rapplication du pr6sent Accord, les Parties contractantes doivent d'abord s'efforcer de le rd-
gler par voie de n6gociations.

2. Si les Parties contractantes ne parviennent pas A un r~glement par voie de n6gocia-
tions, elles peuvent convenir de soumettre le diff6rend A la d6cision de quelque personne
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ou organisme ou, au gr6 de lune ou lautre des Parties contractantes, A ]a d6cision d'un ti-
bunal compos6 de trois arbitres, les deux premiers 6tant nomm6s respectivement par les
Parties contractantes et le troisi~me 6tant d6sign6 par les deux premiers.

Chacune des Parties contractantes nommera un arbitre dans un dM1ai de soixante (60)
jours A compter de la date oi l'une delles aura requ de lautre Partie contractante, par voie
diplomatique, une note demandant larbitrage du diff6rend; le troisi~me arbitre sera d6sign6
dans un d6lai suppl6mentaire de soixante (60) jours. Si lune ou l'autre des Parties contrac-
tantes ne nomme pas d'arbitre dans le dMai sp6cifi6, ou que le troisi~me arbitre ne peut tre
d6signd d'un commun accord, le pr6sident du Conseil de lOrganisation de laviation civile
internationale pourra etre invit6 par lune ou lautre des Parties contractantes A nommer un
arbitre ou des arbitres selon le cas. Dans ce cas, le troisi~me arbitre sera un ressortissant
d'un tat tiers et agira en qualit6 de pr6sident du tribunal d'arbitrage.

3. Les Parties contractantes s'engagent A se conformer A toute d6cision rendue aux
termes du paragraphe 2 du pr6sent Article.

4. Si l'une des Parties contractantes ne se conforme pas A une d6cision rendue en ap-
plication du paragraphe 2 du pr6sent Article, lautre Partie contractante pourra, aussi long-
temps que durera ce manquement, limiter, suspendre ou r6voquer les droits ou privileges
qu'elle avait accord6s en vertu du pr6sent Accord A ]a Partie contractante en d6faut ou A l'en-
treprise d6sign6e en d~faut.

Article 15

1. Si lune des Parties contractantes juge souhaitable de modifier toute disposition du
present Accord, elle peut en tout temps demander A consulter lautre Partie contractante A
cette fin. Ces consultations commenceront dans un d6lai de soixante (60) jours A compter
de la date de la demande. Toute modification convenue A la suite de ces consultations en-
trera en vigueur lorsqu'elle aura 6 confirm6e par un 6change de notes diplomatiques.

2. Si une Convention a6rienne multilat6rale de caractre g6n6ral liant les deux Par-
ties contractantes entre en vigueur, les dispositions de cette convention pr6vaudront. Des
consultations pourront avoir lieu, conformment au paragraphe I du pr6sent Article, aux
fins de d6terminer dans quelle mesure le pr6sent Accord devrait 8tre modifi6 pour le rendre
conforme aux dispositions de ]a convention multilat6rale.

Article 16

Chacune des Parties contractantes peut A tout moment notifier par 6crit A I'autre Partie
contractante, par voie diplomatique, sa d6cision de d6noncer le pr6sent Accord; cette noti-
fication sera envoy6e simultan6ment A 'Organisation de 'aviation civile internationale.
L'Accord prendra fin un (1) an aprbs la date de r6ception de la notification par lautre Partie
contractante, A moins que ladite notification ne soit retiree d'un commun accord avant l'ex-
piration de cette p~riode. En labsence d'un accus6 de r6ception de la part de l'autre Partie
contractante, ]a notification sera r6put6e avoir t6 reque quatorze (14) jours apr~s la date de
sa r6ception par l'Organisation de laviation civile internationale.



Volume 2315, 1-41348

Article /7

I. Conform6ment "A leurs droits et obligations en vertu du droit international, les Par-
ties contractantes r6affirment que leur obligation mutuelle de prot6ger 'aviation civile con-
tre les actes d'intervention illicite, pour en assurer ]a sfret6, fait partie int6grante du prdsent
Accord.

2. Sans limiter la g6n6ralitd de leurs droits et obligations en vertu du droit internatio-
nal, les Parties contractantes conviennent d'agir en particulier conform6ment aux disposi-
tions de la Convention relative aux infractions et A certains autres actes survenant "i bord
des a6ronefs, signde i Tokyo le 14 septembre 1963, de la Convention pour la r6pression de
la capture illicite d'a6ronefs, sign6e A La Haye le 16 ddcembre 1970, et de la Convention
pour la r6pression d'actes illicites dirig6s contre la s6curit6 de I'aviation civile, sign6e A
Montr6al le 23 septembre 1971.

3. Les Parties contractantes s'accordent mutuellement, sur demande, toute Iassistance
possible pour pr6venir les actes de capture illicite d'adronefs civils et autres actes illicites
dirig6s contre la s6curit6 de ces a6ronefs, de leurs passagers et de leurs 6quipages, des a6-
ronefs et des installations et services de navigation a6rienne, ainsi que toute autre menace
pour la sfret6 de l'aviation civile.

4. Les Parties contractantes doivent se conformer aux dispositions relatives Al a sfiret6
de laviation qui ont 6t6 6tablies par l'Organisation de laviation civile internationale et qui
sont d6sign6es comme Annexes A la Convention relative I l'aviation civile internationale,
dans la mesure obi ces dispositions s'appliquent auxdites Parties; elles doivent exiger des
exploitants d'a6ronefs qui ont le sikge principal de leur exploitation ou leur r6sidence per-
manente sur leur territoire, et des exploitants d'a6roports situ6s sur leur territoire, qu'ils se
conforment A ces dispositions relatives A la sfiret6 de laviation.

5. Chaque Partie contractante convient que ses exploitants d'a6ronefs peuvent tre
tenus d'observer les dispositions relatives ?i la sfiret6 de laviation dont il est question au
paragraphe 4 ci-dessus et que lautre Partie contractante prescrit pour l'entrde sur le territoi-
re, la sortie du territoire ou le s6jour sur le territoire de cette autre Partie contractante. Cha-
que Partie contractante doit veiller A ce que des mesures ad6quates soient appliqu6es
effectivement sur son territoire pour prot6ger les adronefs et pour assurer linspection des
passagers, des 6quipages, des bagages, du fret et de provisions de bord, avant et pendant
I'embarquement ou le chargement.

6. Chaque Partie contractante convient d'examiner avec un esprit favorable toute de-
mande que lui adresse l'autre Partie contractante en vue d'obtenir que des mesures sp6ciales
de sfret6 raisonnables soient prises pour faire face A une menace particulibre.

7. Chaque Partie contractante convient aussi d'examiner avec un esprit favorable une
demande que lui adresse Iautre Partie contractante, conform6ment I l'Article 13, paragra-
phe (1), aux termes duquel les autorit6s adronautiques de l'une des Parties contractantes
peuvent, sur une base de r6ciprocit6, se rendre auprbs des autorit6s a6ronautiques de lautre
Partie contractante afin d'6valuer les mesures de s6curit6 appliqu6es par les exploitants
d'a6ronefs en ce qui concerne les vols A destination du territoire de la premiere Partie con-
tractante.
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8. Lorsque Iune des Parties contractantes est fond6e A croire que lautre Partie con-
tractante d6roge aux dispositions du prdsent Article, la premiere Partie contractante peut
demander de tenir imm6diatement des consultations avec 'autre Partie contractante. A d6-
faut d'une entente satisfaisante, l'Article 3 du pr6sent Accord s'appliquera.

9. En cas d'incident ou de menace d'incident de capture illicite d'a6ronefs civils ou
d'autres actes illicites dirig6s contre la s~curit6 de ces a6ronefs, de leurs passagers et de
leurs 6quipages, des adroports ou des installations et services de navigation a6rienne, les
Parties contractantes conviennent de s'entraider en facilitant les communications et autres
mesures appropri6es, destin6es A mettre fin avec rapidit6 et s6curit6 i cet incident ou i cette
menace d'incident.

Article 18

1. Les droits impos6es sur le territoire de lune des Parties contractantes pour l'utili-
sation des a6roports et autres installations de navigation adrienne par les a6ronefs de len-
treprise de transport a6rien d6sign6e de lautre Partie contractante ne doivent pas tre plus
61ev6s que ceux qui sont imposds aux entreprises de transport a~rien de la nation la plus fa-
voris6e ou A toute entreprise de transport a6rien nationale de la premibre Partie contractante

assurant des services a6riens internationaux.

2. Chaque Partie contractante encouragera la tenue de consultations entre ses autori-

t6s taxatrices comp6tentes et lentreprise de transport a6rien ddsignde qui utilise les services
et les installations, et, lorsque cela est possible, par l'entremise des organismes representant
ladite entreprise. Un pr6avis raisonnable de toute modification des droits envisag6e doit
etre donn6 aux usagers afin de leur permettre d'exprimer leurs vues avant que la modifica-
tion ne soit apport6e.

3. Aucune des Parties contractantes n'accordera la pr6f6rence sa propre entreprise
ou a toute autre entreprise de transport a6rien par rapport i lentreprise de transport a6rien
de lautre Partie contractante assurant des services a6riens internationaux analogues dans
lutilisation des a6roports, des voies a6riennes, des services de circulation et des installa-
tions correspondantes sous son contr6le.

Article 19

1. Les dispositions 6nonc6es aux Articles 4, 6, 7, 8, 11, 12, 13, 17, 18 et 20 du prdsent
Accord s'appliquent Ogalement aux vols nolis6s effectu6s par un transporteur a6rien de rune
des Parties contractantes dans le territoire de lautre Partie contractante ou A partir de celui-
ci, ainsi qu'A lentreprise qui effectue ces vols.

2. La disposition du paragraphe I du pr6sent Article naffecte pas les lois et r~gle-
ments nationaux r6gissant le droit des transporteurs a6riens d'assurer des vols nolis6s ou la
conduite des transporteurs ou d'autres parties qui participent A l'organisation de ces op6ra-
tions.
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Article 20

Les Parties contractantes se conformeront aux dispositions pertinentes de rAccord en-
tre le Gouvernement de la Rdpublique de Corde et le Gouvernement du Canada tendant i

6viter la double imposition des revenus provenant de l'exploitation en trafic international
de navires ou d'adronefs, entr6 en vigueur le 15 novembre 1974 entre les deux pays, tel que
modifi6 en ce qui concerne les bdn6fices tires par toute entreprise de transport a6rien ddsi-
gnde de l'une des Parties contractantes de l'exploitation d'adronefs en trafic international
conformdment au pr6sent Accord.

Article 21

1. Le present Accord entrera en vigueur A la date de sa signature.

2. Le pr6sent Accord et toute modification qui y sera apportde seront enregistrds
auprbs de l'Organisation de I'aviation civile internationale.

En foi de quoi, les soussignds, dfiment autoris6s cet effet par leurs gouvernements
respectifs, ont sign6 le pr6sent Accord.

Fait en deux exemplaires A Seoul le 20eme jour de septembre, 1989, en anglais, en
franqais, et en cor6en, chaque version faisant 6galement foi.

Pour le Gouvernement du Canada:

JOHN C. CROSBIE

Pour le Gouvernement de la Rdpublique de Corde:

CHOI Ho JOONG
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ANNEXE

Section 1

Route que pourra exploiter rentreprise de transport a6rien d6sign6e du Canada

Points dorigine Points en Corie Points ati-delez

Points au Canada Sdoul Points que d6signera le
Canada

Note:

1. Les points au-del que d6signera le Canada se limitent ?i Manille, Kuala Lumpur,
Singapour et Bombay. Le quatri~me point au-delA sera disponible pour les services mixtes
passagers-fret lorsque rentreprise de transport a6rien d6signde par la Cor6e aura commenc6
A assurer le service en direction de Montrdal.

2. Des vols tout-cargo peuvent 8tre exploit6s dans les deux sens via le Pacifique et
(ou) vers lest dans le cadre d'un service autour du monde. Les points d6sign6s pour les vols
tout-cargo peuvent 8tre diff6rents des points d6sign6s pour les services mixtes passagers-
fret, mais il ne peut y en avoir plus de quatre A la fois.

3. Le trafic en transit peut etre achemin6 via S6oul, A condition qu'il n'y ait pas de
changements de vol. Les arrts en cours de route sont autoris6s A condition que le voyage
se poursuive A bord d'un avion de la m~me entreprise.

4. A moins dun accord contraire conforme aux dispositions de l'Article 9, la capacit6
des services mixtes passagers-fret ne doit pas d6passer quatre vols par semaine dans chaque
sens, et la capacit6 des vols tout-cargo ne doit pas d6passer deux avions-cargo DC-8 ou un
avion-cargo B-747 par semaine, dans chaque sens.

5. Les points d6sign6s peuvent tre modifi6s moyennant pr6avis de soixantejours aux
autorit6s a6ronautiques de la Cor6e.

6. Tous ou chacun des points d6signds peuvent, au gr6 de lentreprise de transport
a6rien d6sign~e, 8tre omis sur tous ou chacun des vols, A condition que le point de d6part
ou de destination soit au Canada.
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Section II

Route que pourra exploiter l'entreprise de transport a6rien d6sign6e par la Cor6e

Points dorigine Points en Corge Points atu-deti

Points en Cor6e Vancouver, Toronto, Mon- Points que d6signera la
tr6al Cor6e

Note:

I. Les points que d6signera la Cor6e se limitent au territoire continental des Etats-
Unis d'Amdrique, sauf la Californie, la Floride et Toronto-New York; aux Antilles, sauf
Porto Rico; et au Venezuela.

2. En ce qui concerne les services mixtes passagers-fret, il ne peut y avoir plus de
deux points d6sign6s la fois. Les points d6sign6s des vols tout-cargo peuvent tre diff6-
rents des points ddsign6s des services mixtes passagers-fret, mais il ne pourra y en avoir
plus de quatre A la fois.

3. Le trafic en transit peut 6tre achemind via des points au Canada, A condition qu'il
n'y ait aucun changement de vol. Les arr~ts en cours de route sont autorisds, sauf entre des
points au Canada, A condition que le voyage se poursuive A bord d'un avion de la m~me en-
treprise.

4. A moins d'un accord contraire conforme aux dispositions de l'Article 9, la capacit6
des services mixtes passagers-fret ne doit pas d6passager quatre vols par semaine dans cha-
que sens, et la capacit6 des vols tout-cargo ne devra pas d6passer deux avions-cargo DC-8
ou un avion-cargo B-747 par semaine, dans chaque sens.

5. Les points d6signds peuvent 8tre modifi6s, moyennant pr6avis de soixante jours
aux autorit6s a6ronautiques du Canada.

6. Tous ou chacun des points ddsign6s peuvent, au gr6 de l'entreprise de transport a6-
rien d6sign6e, etre omis sur tous ou chacun des vols, A condition que le point de d6part ou
de destination soit en Cor6e.

7. Les vols mixtes passagers-fret sans escale en direction de Toronto ne seront pas
exploit6s avant le 27 octobre 1989 ou tant que les services mixtes passagers-fret sans escale
entre Toronto et S6oul ne seront pas exploit6s par lentreprise de transport a6rien d6sign6e
du Canada, soit ?A la date la plus rapproch6e.
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PROTOCOLE D'ENTENTE SUR LA CAPACITE

En vertu de l'accord concernant les services a6riens intervenu entre le gouvernement
du Canada et le gouvernement de la R6publique de Cor~e (l'"Accord") et sign6 aujourd'hui
A S6oul, les deux gouvernements ont convenu de l'entente suivante :

Nonobstant le nombre de vols hebdomadaires qu'exploitent les entreprises de transport
a6rien d6sign6es en vue d'assurer les services mixtes de passagers-fret, comme il est precis6
dans la note 4 en bas de page des sections I et II de l'annexe de l'Accord, la capacit6 d'ex-
ploitation de chaque entreprise de transport a6rien ddsign6e est de trois vols B747, de cinq
vols LI0 11 ou de cinq vols B767 par semaine, dans chaque sens, sous r6serve d'un accord
contraire conforme aux dispositions de l'article 9 de l'Accord.

Le pr6sent protocole d'entente fait partie int6grante de l'Accord concernant les services
a6riens intervenu entre le gouvernement du Canada et le gouvernement de la R6publique
de Cor6e et sign6 aujourd'hui h Seoul et entre en vigueur ?i sa signature.

En foi de quoi les soussign6s, dfiment autoris6es A cet effet par leurs gouvernements
respectifs, ont sign6 le present Accord.

Fait en deux exemplaires, A Seoul ce 20eme jour de septembre 1989 en anglais, en fran-
qais et en cor6en, chaque version faisant 6galement foi.

Pour le Gouvernement du Canada:

JOHN C. CROSBIE

Pour le Gouvernement de la Rdpublique de Cor~e:

CHOI Ho JOONG
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