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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT ON SOCIAL SECURITY BETWEEN CANADA AND THE

FEDERATION OF ST. KITTS AND NEVIS

The Government of Canada and the Government of the Federation of St. Kitts and
Nevis,

Resolved to co-operate in the field of social security,

Have decided to conclude an agreement for this purpose, and

Have agreed as follows:

PART I. GENERAL PROVISIONS

Article I. Definitions

1. For the purposes of this Agreement:

"benefit" means, as regards a Party, any cash benefit, pension or allowance for which
provision is made in the legislation of that Party and includes any supplements or increases
applicable to such a cash benefit, pension or allowance;

"competent authority" means, as regards Canada, the Minister or Ministers responsible
for the application of the legislation of Canada; and, as regards St. Kitts and Nevis, the Min-
ister responsible for Social Security;

"competent institution" means, as regards Canada, the competent authority; and, as re-
gards St. Kitts and Nevis, the Social Security Board;

"creditable period" means, as regards a Party, a period of contributions, whether paid
or credited, or a period of residence used to acquire the right to a benefit under the legisla-
tion of that Party; as regards Canada, it also means a period during which a disability pen-
sion is payable under the Canada Pension Plan;

"Government of Canada" means the Government in its capacity as representative of
Her Majesty the Queen in right of Canada and represented by the Minister of National
Health and Welfare;

"Government of the Federation of St. Kitts and Nevis" means the Government of the
Federation of St. Kitts and Nevis as represented by the Minister responsible for Social Se-
curity;

"legislation" means, as regards a Party, the laws and regulations specified in Article II,
paragraph 1. with respect to that Party.

2. Any term not defined in this Article has the meaning assigned to it in the appli-
cable legislation.

Article I .Legislation to Which the Agreement Applies

1. This Agreement shall apply to the following legislation:
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(a) with respect to Canada:

(i) the Old Age Security Act and the regulations made thereunder, and

(ii) the Canada Pension Plan and the regulations made thereunder;

(b) with respect to St. Kitts and Nevis:

the Social Security Act N'. 13 of 1977, and the subsidiary legislation made thereunder,
as they relate to:

(i) age (contributory) pension,

(ii) invalidity pension,

(iii) survivor's pension, and

(iv) funeral grant.

2. With regard to Part II only, this Agreement shall apply to all aspects of the legis-
lation of St. Kitts and Nevis referred to in subparagraph 1(b).

3. Subject to paragraph 4, this Agreement shall also apply to laws and regulations
which amend, supplement, consolidate or supersede the legislation specified in
paragraph 1.

4. This Agreement shall apply to laws and regulations which extend the legislation
of a Party to new categories of beneficiaries or to new benefits unless an objection on the
part of that Party has been communicated to the other Party not later than 3 months follow-
ing the entry into force of such laws and regulations.

Article III. Persons to Whom the Agreement Applies

This Agreement shall apply to any person who is or who has been subject to the legis-
lation of Canada or St. Kitts and Nevis, and to the dependants and survivors of such a per-
son within the meaning of the applicable legislation of either Party.

Article IV. Equality of Treatment

Any person who is or who has been subject to the legislation of a Party, and the depen-
dants and survivors of such a person, shall be subject to the obligations of the legislation of
the other Party and shall be eligible for the benefits of that legislation under the same con-
ditions as citizens of the latter Party.

Article V. Export of Benefits

1. Unless otherwise provided in this Agreement, benefits payable under the legisla-
tion of a Party to any person described in Article III, including benefits acquired by virtue
of this Agreement, shall not be subject to any reduction, modification, suspension, cancel-
lation or confiscation by reason only of the fact that the person resides in the territory of the
other Party, and they shall be paid in the territory of the other Party.
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2. Benefits payable under this Agreement to a person who is or who has been subject
to the legislation of both Parties, or to the dependants or survivors of such a person, shall
be paid in the territory of a third State.

PART II. PROVISIONS CONCERNING THE APPLICABLE LEGISLATION

Article V. Rules Regarding Coverage

1. Subject to the following provisions of this Article:

(a) an employed person who works in the territory of a Party shall, in respect of that
work, be subject only to the legislation of that Party; and

(b) a self-employed person who ordinarily resides in the territory of a Party and who
works for his or her own account in the territory of the other Party or in the territories of
both Parties shall, in respect of that work, be subject only to the legislation of the first Party.

2. An employed person who is subject to the legislation of a Party and who performs
services in the territory of the other Party for the same employer shall, in respect of those
services, be subject only to the legislation of the first Party as though those services were
performed in its territory. In the case of an assignment, this coverage may not be main-
tained for more than 60 months without the prior consent of the competent authorities of
both Parties.

3. A person who, but for this Agreement, would be subject to the legislation of both
Parties in respect of employment as a member of the crew of a ship, vessel or aircraft shall,
in respect of that employment, be subject only to the legislation of Canada if he or she or-
dinarily resides in the territory of Canada and only to the legislation of St. Kitts and Nevis
in any other case.

4. An employed person shall, in respect of the duties of a government employment
performed in the territory of the other Party, be subject to the legislation of the latter Party
only if he or she is a citizen thereof or ordinarily resides in its territory. In the latter case,
that person may, however, elect to be subject only to the legislation of the first Party if he
or she is a citizen thereof.

5. The competent authorities of the Parties may, by common agreement, modify the
application of the provisions of this Article with respect to any person or categories of per-
sons.

Article VII. Definition of Certain Periods ofResidence with Respect to the Legislation
of Canada

1. For the purpose of calculating the amount of benefits under the Old Age Security
Act:

(a) if a person is subject to the Canada Pension Plan or to the comprehensive pension
plan of a province of Canada during any period of residence in the territory of St. Kitts and
Nevis, that period shall be considered as a period of residence in Canada for that person as
well as for that person's spouse and dependants who reside with him or her and who are not
subject to the legislation of St. Kitts and Nevis by reason of employment;
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(b) if a person is subject to the legislation of St. Kitts and Nevis during any period of
residence in the territory of Canada, that period shall not be considered as a period of resi-
dence in Canada for that person and for that person's spouse and dependants who reside
with him or her and who are not subject to the Canada Pension Plan or to the comprehensive
pension plan of a province of Canada by reason of employment;

(c) if a person who is ordinarily resident in the territory of St. Kitts and Nevis is
present and employed in the territory of Canada and, in respect of that employment, is sub-
ject to the Canada Pension Plan or to the comprehensive pension plan of a province of Can-
ada, the period of presence and employment in Canada shall be considered as a period of
residence in Canada only for purposes of this Agreement.

2. Subparagraph l(c) shall apply only in respect of periods after the date of entry into
force of this Agreement.

PART III. PROVISIONS CONCERNING BENEFITS

CHAPTER 1. TOTALIZING

Article VIII. Periods under the Legislation of Canada and St. Kitts and Nevis

1. If a person is not entitled to a benefit because he or she has not accumulated suf-
ficient creditable periods under the legislation of a Party, the entitlement of that person to
the payment of that benefit shall be determined by totalizing these periods and those spec-
ified in paragraphs 2 and 3, provided that the periods do not overlap.

2. (a) For purposes of determining entitlement to the payment of a benefit under
the Old Age Security Act of Canada, a creditable period under the legislation of St. Kitts
and Nevis, or a period of residence in the territory of St. Kitts and Nevis after the age at
which periods of residence in Canada are creditable for purposes of that Act and after Feb-
mary 1, 1978, shall be considered as a period of residence in the territory of Canada.

(b) For purposes of determining entitlement to the payment of a benefit under the
Canada Pension Plan, a calendar year including at least 13 weeks (3 months) of contribu-
tions under the legislation of St. Kitts and Nevis shall be considered as a year for which
contributions have been made under the Canada Pension Plan.

3. For purposes of determining entitlement to the payment of a benefit under the
legislation of St. Kitts and Nevis:

(a) when the calendar year 1978 is a creditable period under the Canada Pension Plan,
it shall be considered as 47 weeks for which contributions have been paid under the legis-
lation of St. Kitts and Nevis;

(b) a calendar year commencing after February 1, 1978 which is a creditable period
under the Canada Pension Plan shall be considered as 52 contribution weeks under the leg-
islation of St. Kitts and Nevis;

(c) a week commencing on or after February 1, 1978 which is a creditable period
under the Old Age Security Act of Canada and which is not part of a creditable period under



Volume 2317, 1-41362

the Canada Pension Plan shall be considered as a contribution week under the legislation
of St. Kitts and Nevis.

Article IX. Periods under the Legislation of a Third State

If a person is not entitled to a benefit on the basis of the creditable periods under the
legislation of the Parties, totalized as provided in Article VIII, the entitlement of that person
to the payment of that benefit shall be determined by totalizing these periods and creditable
periods under the legislation of a third State with which both Parties are bound by social
security instruments which provide for totalizing periods.

Article X. Minimum Period to be Totalized

Notwithstanding any other provision of this Agreement, if the total duration of the
creditable periods accumulated by a person under the legislation of a Party is less than one
year (52 weeks or 12 months) and if, taking into account only those periods, no right to a
benefit exists under that legislation, the competent institution of that Party shall not be re-
quired to award benefits to that person in respect of those periods by virtue of this Agree-
ment.

CHAPTER 2. BENEFITS UNDER THE LEGISLATION OF CANADA

Article X. Benefits under the OldAge Security Act

1. If a person is entitled to the payment of a pension or a spouse's allowance solely
through the application of the totalizing provisions of Chapter 1, the competent institution
of Canada shall calculate the amount of the pension or spouse's allowance payable to that
person in conformity with the provisions of the Old Age Security Act governing the pay-
ment of a partial pension or a spouse's allowance, exclusively on the basis of the periods of
residence in Canada which may be considered under that Act.

2. Paragraph 1 shall also apply to a person who is entitled to the payment of a pension
in Canada but who has not resided in Canada for the minimum period required by the Old
Age Security Act for entitlement to the payment of a pension outside Canada.

3. Notwithstanding any other provision of this Agreement:

(a) an Old Age Security pension shall be paid to a person who is outside Canada only
if that person's periods of residence, when totalized as provided in Chapter 1, are at least
equal to the minimum period of residence in Canada required by the Old Age Security Act
for entitlement to the payment of a pension outside Canada; and

(b) a spouse's allowance and a guaranteed income supplement shall be paid to a per-
son who is outside Canada only to the extent permitted by the Old Age Security Act.
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Article XII. Benefits under the Canada Pension Plan

If a person is entitled to the payment of a benefit solely through the application of the
totalizing provisions of Chapter 1, the competent institution of Canada shall calculate the
amount of benefit payable to that person in the following manner:

(a) the earnings-related portion of the benefit shall be determined in conformity with
the provisions of the Canada Pension Plan, exclusively on the basis of the pensionable earn-
ings under that Plan; and

(b) the flat-rate portion of the benefit shall be determined by multiplying:

(i) the amount of the flat-rate portion of the benefit determined in conformity with
the provisions of the Canada Pension Plan by

(ii) the fraction which represents the ratio of the periods of contributions to the Can-
ada Pension Plan in relation to the minimum qualifying period required under that Plan to
establish entitlement to that benefit, but in no case shall that fraction exceed the value of
one.

CHAPTER 3. BENEFITS UNDER THE LEGISLATION OF ST. KITTS AND NEVIS

Article XIII. Calculating the Amount of Benefit Payable

1. If a person is not entitled to an invalidity pension or age contributory pension solely
on the basis of periods creditable under the legislation of St. Kitts and Nevis, but would sat-
isfy the minimum contribution conditions for a pension through the application of the to-
talizing of creditable periods as provided in Chapter 1, the competent institution of St. Kitts
and Nevis shall count periods creditable under the legislation of Canada only to the extent
necessary to establish entitlement to the pension.

2. The average annual wages used in computing such pension shall be computed ex-
clusively on the basis of the wages on which contributions under the legislation of St. Kitts
and Nevis were based.

3. The amount of pension payable in the event of totalizing of creditable periods as
provided in Chapter 1 shall be determined by reference to the ratio that the number of con-
tributions under the legislation of St. Kitts and Nevis bears to the minimum number of con-
tributions required under that legislation for entitlement to the relevant pension.

4. Where, under the legislation of St. Kitts and Nevis, a grant other than a funeral
grant was paid in respect of an event which happened before the date of entry into force of
this Agreement, and where subsequent entitlement to a corresponding pension is estab-
lished through the application of Chapter 1 and this Article, the competent institution of St.
Kitts and Nevis shall deduct from any benefit payable in the form of a pension, any amount
previously paid in the form of a grant.
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PART IV. ADMINISTRATIVE AND MISCELLANEOUS PROVISIONS

Article XIV. Administrative Arrangement

1. The competent authorities of the Parties shall establish, by means of an adminis-
trative arrangement, the measures necessary for the application of this Agreement.

2. The liaison agencies of the Parties shall be designated in that arrangement.

Article XV Exchange of-Information and Mutual Assistance

1. The competent authorities and institutions responsible for the application of this
Agreement:

(a) shall, to the extent permitted by the legislation which they administer, communi-
cate to each other any information necessary for the application of this Agreement;

(b) shall lend their good offices and furnish assistance to one another with regard to
the determination or payment of any benefit under this Agreement, or the legislation to
which this Agreement applies, as if the matter involved the application of their own legis-
lation; and

(c) shall communicate to each other, as soon as possible, all information about the
measures taken by them for the application of this Agreement or about changes in their re-
spective legislation insofar as these changes affect the application of this Agreement.

2. The assistance referred to in subparagraph l(b) shall be provided free of charge,
subject to any provision contained in an administrative arrangement concluded pursuant to
Article XIV for the reimbursement of certain types of expenses.

3. Unless disclosure is required under the laws of the Parties, any information about
a person which is transmitted in accordance with this Agreement to that Party by the other
Party is confidential and shall be used only for purposes of implementing this Agreement
and the legislation to which this Agreement applies.

Article XVI. Exemption or Reduction of Taxes, Dues, Fees or Charges

1. Any exemption from or reduction of taxes, legal dues, consular fees or adminis-
trative charges for which provision is made in the legislation of a Party in connection with
the issuing of any certificate or document required to be produced for the application of that
legislation shall be extended to certificates or documents required to be produced for the
application of the legislation of the other Party.

2. Any documents of an official nature required to be produced for the application of
this Agreement shall be exempt from any authentication by diplomatic or consular author-
ities and similar formality.

Article XVII. Language of Communication

For the application of this Agreement, the competent authorities and institutions of the
Parties may communicate directly with one another in any official language of either Party.
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Article XVIII. Submitting Claims, Notices or Appeals

1. Any claim, notice or appeal concerning the determination or payment of a benefit
under the legislation of a Party which should, for the purposes of that legislation, have been
presented within a prescribed period to a competent authority or institution of that Party,
but which is presented within the same period to an authority or institution of the other Par-
ty, shall be treated as if it had been presented to the competent authority or institution of the
first Party.

2. Subject to the second sentence of this paragraph, a claim for a benefit under the
legislation of a Party made after the date of entry into force of this Agreement shall be
deemed to be a claim for the corresponding benefit under the legislation of the other Party,
provided that the applicant:

(a) requests that it be considered an application under the legislation of the other Par-
ty, or

(b) provides information at the time of application indicating that creditable periods
have been completed under the legislation of the other Party.

The foregoing sentence, however, shall not apply if the applicant requests that his or
her claim to the benefit of the other Party be delayed.

3. In any case to which paragraph 1 or 2 applies, the authority or institution to
which the claim, notice or appeal has been submitted shall transmit it without delay to the
authority or institution of the other Party.

Article XIX Payment of Benefits

1. (a) The competent institution of Canada shall discharge its obligations under
this Agreement in the currency of Canada.

(b) The competent institution of St. Kitts and Nevis shall discharge its obligations
under this Agreement:

(i) in respect of a beneficiary resident in St. Kitts and Nevis, in the currency of St.
Kitts and Nevis;

(ii) in respect of a beneficiary resident in Canada, in the currency of Canada; and

(iii) in respect of a beneficiary resident in a third State, in any currency freely con-
vertible in that State.

2. In the application of subparagraphs l(b)(ii) and (iii), the conversion rate shall be
the rate of exchange in effect on the day when the payment is made.

3. Benefits shall be paid to beneficiaries free from any deduction for administrative
expenses that may be incurred in paying the benefits.

Article )X. Resolution of Difficulties

The competent authorities of the Parties shall resolve, to the extent possible, any diffi-
culties which arise in interpreting or applying this Agreement according to its spirit and
fundamental principles.
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Article =0(. Understandings with a Province of Canada

The relevant authority of St. Kitts and Nevis and a province of Canada may conclude
understandings concerning any social security matter within provincial jurisdiction in Can-
ada insofar as those understandings are not inconsistent with the provisions of this Agree-
ment.

PART V. TRANSITIONAL AND FINAL PROVISIONS

Article =I. Transitional Provisions

1. Any creditable period completed before the date of entry into force of this Agree-
ment shall be taken into account for the purpose of determining the right to a benefit under
the Agreement.

2. No provision of this Agreement shall confer any right to receive payment of a ben-
efit for a period before the date of entry into force of the Agreement.

3. Subject to paragraph 2, a benefit, other than a lump sum payment, shall be paid
under this Agreement in respect of events which happened before the date of entry into
force of the Agreement.

Article 20_111. Entry into Force and Termination

1. This Agreement shall enter into force on the first day of the fourth month following
the month in which each Party shall have received from the other Party written notification
that it has complied with all statutory requirements for the entry into force of this Agree-
ment.

2. This Agreement shall remain in force without any limitation on its duration. It
may be denounced at any time by either Party giving 12 months' notice in writing to the
other Party.

3. In the event of the termination of this Agreement, any right acquired by a person
in accordance with its provisions shall be maintained and negotiations shall take place for
the settlement of any rights then in course of acquisition by virtue of those provisions.

In witness whereof, the undersigned, being duly authorized thereto by their respective
Governments, have signed this Agreement.

Done in two copies at Ottawa, this 17th day of August, 1992, in the English and French
languages, each text being equally authentic.

For the Government of Canada:

BENOIT BOUCHARD

For the Government of the Federation of St. Kitts and Nevis:

CONSTANCE V. MITCHAM
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[ FRENCH TEXT - TEXTE FRANGAIS ]

ACCORD SUR LA StCURITE SOCIALE ENTRE LE CANADA ET LA
FtDtRATION DE SAINT-KITTS-ET-NEVIS

Le Gouvemement du Canada et le Gouvernement de la Fddration de Saint-Kitts-et-
Nevis,

Rdsolus A coopdrer dans le domaine de la sdcurit6 sociale,

Ont ddcid6 de conclure un accord A cette fin, et

Sont convenus des dispositions suivantes :

TITRE I. DISPOSITIONS GENERALES

Article I .Dtfinitions

1. Aux fins du prsent Accord:

"autorit6 compdtente" dtsigne, pour le Canada, le ou les ministres charges de lappli-
cation de la lgislation du Canada ; et, pour Saint-Kitts-et-Nevis, le Ministre charge de la
scurit6 sociale ;

"Gouvemement de la Fd~ration de Saint-Kitts-et-Nevis" dtsigne le Gouvernement de
la Fd~ration de Saint-Kitts-et-Nevis repr~sent par le Ministre charge de la scurit6
sociale ;

"Gouvemement du Canada" dtsigne le Gouvemement en sa capacit6 de repr~sentant
de Sa Majest6 la Reine du chef du Canada et reprsent par le Ministre de la Sante nationale
et du Bien-6tre social ;

"institution comptente" dtsigne, pour le Canada, l'autorit6 comptente ; et, pour
Saint-Kitts-et-Nevis, le Conseil de s6curit6 sociale (Social Security Board) ;

"lkgislation" dtsigne, pour une Partie, les lois et rbglements vis~s A larticle I, para-
graphe 1. pour ladite Partie ;

"priode admissible" dtsigne, pour une Partie, toute p6riode de cotisation, pay&e ou
cr~dit6e, ou toute p~riode de residence ouvrant droit A une prestation aux termes de la l6g-
islation de ladite Partie ; cette expression dtsigne en outre, pour le Canada, toute p6riode
ott une pension d'invalidit6 est verse aux tennes du Rgime de pensions du Canada;

"prestation" dtsigne, pour une Partie, toute prestation en espbces, pension ou alloca-
tion prtvue par la lgislation de ladite Partie, y compris toute maj oration ou allocation sup-
plmentaire qui y sont applicables.

2. Tout tenne non dfini au present article a le sens qui lui est attribu6 par la l6g-
islation applicable.

Article If. Ltgislation i laquelle l'Accord s'applique

1. Le present Accord s'applique A la lgislation suivante :
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(a) pour le Canada:

(i) la Loi sur la s6curit6 de la vieillesse et les ltglements qui en d6coulent, et

(ii) le Regime de pensions du Canada et les ltglements qui en d6coulent;

(b) pour Saint-Kitts-et-Nevis :
la Loi sur la s6curit6 sociale (Social Security Act) #13 de 1977 et la 16gislation subsid-

iaire qui en d6coule, relativement A :

(i) la pension (contributive) fond6ce sur l'hge,

(ii) la pension d'invalidit6,

(iii) la pension de survivant, et

(iv) l'indenit de d6cs.

2. Aux fins du titre II seulement, le pr6sent Accord s'applique A tous les aspects de
la 16gislation de Saint-Kitts-et-Nevis d6crits A l'alin6a 1(b).

3. Sous r6serve des dispositions du paragraphe 4, le pr6sent Accord s'applique 6gale-
ment aux lois et r~glements qui modifient, compltent, unifient ou remplacent la 16gislation
vis6e au paragraphe 1.

4. Le pr6sent Accord s'applique aux lois et r~glements qui 6tendent la 16gislation
d'une Partie A de nouvelles cat6gories de b6n6ficiaires ou A de nouvelles prestations unique-
ment s'il n'y a pas, A cet 6gard, opposition de ladite Partie notifi6e l'autre Partie dans un
d6lai de 3 mois suivant lentr6e en vigueur desdites lois et desdits rglements.

Article III. Personnes i qui l'Accord s'applique

Le pr6sent Accord s'applique A toute personne qui est ou qui a & soumise A la 16gis-
lation du Canada ou de Saint-Kitts-et-Nevis ainsi qu'aux personnes A charge et aux survi-
vants de ladite personne au sens de la 16gislation de l'une ou lautre Partie.

Article IV. Egalitt de traitement

Toute personne qui est ou qui a & soumise A la 16gislation d'une Partie, ainsi que les
personnes A charge et les survivants de ladite personne, sont soumis aux obligations de la
16gislation de lautre Partie et sont admis aux b6n6fices de ladite 16gislation aux m~mes con-
ditions que les citoyens de cette dernire Partie.

Article V. Versement des prestations a l'ttranger

1. Sauf dispositions contraires du pr6sent Accord, les prestations acquises aux tennes
de la 16gislation d'une Partie par toute personne vis6e l'article III, y compris les prestations
acquises en vertu du pr6sent Accord, ne peuvent subir aucune r6duction, ni modification,
ni suspension, ni suppression, ni confiscation du seul fait que l'int6ress6 r6side sur le terri-
toire de lautre Partie, et elles sont vers6es sur le territoire de lautre Partie.
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2. Toute prestation due en vertu du pr6sent Accord A une personne qui est ou qui a
& soumise A la l6gislation des Parties, ou aux personnes A charge ou aux survivants de
ladite personne, est 6galement vers6e sur le territoire d'un 6tat tiers.

TITRE II. DISPOSITIONS RELATIVES A LA LEGISLATION APPLICABLE

Article Vi. Rkgles relatives a l'assujettissement

1. Sous r6serve des dispositions suivantes du pr6sent article:

(a) le travailleur salari6 travaillant sur le territoire d'une Partie n'est assujetti, relative-
ment A ce travail, qu'A la 16gislation de ladite Partie ; et

(b) le travailleur autonome qui r6side habituellement sur le territoire d'une Partie et
qui travaille A son propre compte sur le territoire de l'autre Partie ou sur le territoire des
deux Parties n'est assujetti, relativement A ce travail, qu'A la 16gislation de la premi&e Par-
tie.

2. Le travailleur salari qui est assujetti Ila 16gislation d'une Partie et qui effectue sur
le territoire de l'autre Partie un travail au service du m6me employeur est assujetti, relative-
ment A ce travail, uniquement A la 16gislation de la premi&e Partie comme si ce travail s'ef-
fectuait sur son territoire. Lorsqu'il s'agit d'un d6tachement, cet assujettissement ne peut
6tre maintenu pendant plus de 60 mois sans l'approbation pr6alable des autorit6s com-
p6tentes des Parties.

3. Toute personne qui, A d6faut du pr6sent Accord, serait soumise A la 16gislation des
Parties relativement A un emploi comme membre de l'6quipage d'un navire ou d'un a6ronef
est assujettie, relativement A cet emploi, uniquement A la 16gislation du Canada si elle r6side
habituellement sur le territoire du Canada et uniquement A la 16gislation de Saint-Kitts-et-
Nevis dans tout autre cas.

4. Relativement aux fonctions d'un emploi au service d'un gouvernement ex6cut6es
sur le territoire de lautre Partie, le travailleur salari6 n'est assujetti A la 16gislation de cette
derni&e Partie que s'il en est citoyen ou s'il r6side habituellement sur son territoire. Dans
ce dernier cas, ladite personne peut, toutefois, opter pour la seule 16gislation de la premi&e
Partie si elle en est citoyenne.

5. Les autorit6s comp6tentes des Parties peuvent, d'un commun accord, modifier lap-
plication des dispositions du pr6sent article A l'6gard de toute personne ou cat6gorie de per-
sonnes.

Article VII. Dtfinition de certaines ptriodes de rtsidence a l'tgard de la ltgislation du
Canada

1. Aux fins du calcul du montant des prestations aux termes de la Loi sur la s6curit6
de la vieillesse :

(a) si une personne est assujettie au R6gime de pensions du Canada ou au r6gime
g6n6ral de pensions d'une province du Canada pendant une p6riode quelconque de r6si-
dence sur le territoire de Saint-Kitts-et-Nevis, ladite p6riode est consid6r6e comme une
p6riode de r6sidence au Canada relativement A ladite personne, A son conjoint et aux per-
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sonnes A sa charge qui demeurent avec elle et qui ne sont pas assujettis A la lgislation de
Saint-Kitts-et-Nevis en raison d'emploi ;

(b) si une personne est assujettie A la lgislation de Saint-Kitts-et-Nevis pendant une
p~riode quelconque de residence sur le territoire du Canada, ladite p6riode n'est pas con-
sidr&e comme une p~riode de residence au Canada relativement A ladite personne, A son
conjoint et aux personnes A sa charge qui demeurent avec elle et qui ne sont pas assujettis
au R~gime de pensions du Canada ou au r~gime g~n~ral de pensions d'une province du Can-
ada en raison d'emploi ;

(c) si une personne qui reside habituellement sur le territoire de Saint-Kitts-et-Nevis
est pr~sente et occupe un emploi sur le territoire du Canada et si, relativement A cet emploi,
elle est assujettie au R~gime de pensions du Canada ou au regime genral de pensions d'une
province du Canada, ladite p~riode de presence et d'emploi au Canada est considr&e com-
me une priode de residence au Canada uniquement aux fins du present Accord.

2. L'alin~a l(c) s'applique uniquement aux priodes post~rieures 1'entre en vigueur
du present Accord.

TITRE III. DISPOSITIONS CONCERNANT LES PRESTATIONS

SECTION 1. TOTALISATION DES PERIODES

Article VIII. Priodes aux termes de la lgislation du Canada et de Saint-Kitts-et-Nevis

1. Si une personne n'a pas droit A une prestation parce qu'elle ne justifie pas de pri-
odes admissibles suffisantes aux termes de la lkgislation d'une Partie, le droit de ladite per-
sonne au versement de ladite prestation est d~termin6 par la totalisation desdites p~riodes
et de celles spcifi~es aux paragraphes 2 et 3, pour autant que lesdites p~riodes ne se super-
posent pas.

2. (a) Aux fins de louverture du droit au versement d'une prestation aux ternes
de la Loi sur la scurit de la vieillesse du Canada, toute p~riode admissible aux termes de
la lgislation de Saint-Kitts-et-Nevis ou toute p~riode de residence sur le territoire de Saint-
Kitts-et-Nevis, A compter de 'hge auquel les p~riodes de rsidence au Canada sont admis-
sibles aux fins de ladite Loi et aprbs le 1er frvrier 1978, est considr&e comme une priode
de residence sur le territoire du Canada.

(b) Aux fins de louverture du droit au versement d'une prestation aux termes du
R~gime de pensions du Canada, toute anne civile comptant au moins 13 semaines (3 mois)
de cotisations aux termes de la lkgislation de Saint-Kitts-et-Nevis est considr&e comme
une annieA l'gard de laquelle des cotisations ont & verses aux termes du Regime de pen-
sions du Canada.

3. Aux fins de louverture du droit au versement d'une prestation aux termes de la
lgislation de Saint-Kitts-et-Nevis :

(a) si 1'anne civile 1978 est une priode admissible aux termes du Rgime de pen-
sions du Canada, elle est considr&e comme 47 semaines pour lesquelles des cotisations ont
& vers~es aux termes de la lkgislation de Saint-Kitts-et-Nevis ;
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(b) toute anne civile commenqant aprts le 1er frvrier 1978 qui est une pdriode ad-
missible aux tennes du Rgime des pensions du Canada est considr&e comme 52 semaines
de cotisations aux tennes de la lkgislation de Saint-Kitts-et-Nevis ;

(c) toute semaine commenqant le ou apits le ler frvrier 1978 qui est une priode ad-
missible aux tennes de la Loi sur la sdcurit6 de la vieillesse du Canada et qui ne fait pas
partie d'une pdriode admissible aux termes du Rgime de pensions du Canada est con-
sidr&e comme une semaine de cotisations aux termes de la lgislation de Saint-Kitts-et-
Nevis.

Article IX. Ptriodes aux termes de la lgislation d'un tat tiers

Si une personne n'a pas droit A une prestation en fonction des pdriodes admissibles aux
termes de la lgislation des Parties, totalisdes conformdment A larticle V1JJ, le droit de la-
dite personne au versement de ladite prestation est ddtenin6 par la totalisation desdites
pdriodes et des pdriodes admissibles aux termes de la lgislation d'un 6tat tiers avec lequel
les Parties sont lies par un instrument de sdcurit6 sociale prtvoyant la totalisation de pdri-
odes.

Article X. Ptriode minimale i tre totaliste

Nonobstant toute autre disposition du present Accord, si la dur&e totale des pdriodes
admissibles d'une personne aux termes de la lgislation d'une Partie est infkrieure A une an-
n&e (52 semaines ou 12 mois), et si, compte tenu de ces seules pdriodes, le droit A une pr-
estation n'est pas acquis aux tennes de ladite lkgislation, l'institution compdtente de ladite
Partie n'est pas tenue, aux tennes du present Accord, d'accorder des prestations A ladite per-
sonne au titre desdites pdriodes.

SECTION 2. PRESTATIONS AUX TERMES DE LA LEGISLATION DU CANADA

Article X. Prestations aux termes de la Loi sur la stcuritt de la vieillesse

1. Si une personne adroit au versement d'une pension ou d'une allocation au conjoint
uniquement en vertu de l'application des dispositions relatives A la totalisation 6noncdes A
la section 1, l'institution compdtente du Canada ddtermine le montant de la pension ou de
lallocation au conjoint payable A ladite personne en conformit6 des dispositions de la Loi
sur la sdcurit6 de la vieillesse qui rdgissent le versement de la pension partielle et de l'allo-
cation au conjoint, uniquement en fonction des pdriodes de residence au Canada admissi-
bles aux termes de ladite Loi.

2. Les dispositions du pamgraphe 1 s'appliquent galement A une personne qui adroit
au versement d'une pension au Canada mais qui n'a pas rdsid6 au Canada pendant la pdriode
de residence minimale exige par la Loi sur la sdcurit6 de la vieillesse pour avoir droit au
versement d'une pension hors du Canada.

3. Nonobstant toute autre disposition du present Accord:
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(a) une pension de la sdcurit6 de la vieillesse n'est pas verse A une personne qui est
hors du Canada A moins que les pdiodes de rsidence de ladite personne, totalisdes con-
form6ment A la section 1, ne soient au moins 4gales A la pdiode minimale de r6sidence au
Canada exig6e par la Loi sur la sdcurit6 de la vieillesse pour ouvrir le droit au versement de
la pension hors du Canada ; et

(b) lallocation du conjoint et le supplkment de revenu garanti ne sont verses A une
personne qui est hors du Canada que dans la mesure penise par la Loi sur la sdcurit6 de la
vieillesse.

Article XII. Prestations aux termes du Rgime de pensions du Canada

Si une personne a droit au versement d'une prestation uniquement en vertu de lappli-
cation des dispositions relatives A la totalisation 6noncdes A la section 1, linstitution corn-
pdtente du Canada ddtennine le montant de la prestation verse A ladite personne comme
suit :

(a) la composante lie aux gains de la prestation est calculke en confonit6 des dis-
positions du Rgime de pensions du Canada, uniquement en fonction des gains ouvrant
droit A pension cr6ditds aux tennes dudit Rgime ; et

(b) le montant de la composante A taux unifonne de la prestation est ddtermin6 en
multipliant:

(i) le montant de la prestation A taux unifonne ddtenin6 conform ment aux dispo-
sitions du Rgime de pensions du Canada par

(ii) la fraction qui exprime le rapport entre les pdiodes de cotisations au Rgime de
pensions du Canada et la pdiode minimale d'admissibilit6 A ladite prestation aux termes du
Rgime de pensions du Canada, mais ladite fraction n'6tant en aucun cas supieure
l'unit&

SECTION 3. PRESTATIONS AUX TERMES DE LA LEGISLATION DE SAINT-KITTS-ET-NEVIS

Article XIII. Calcul du montant de la prestation

1. Si une personne n'a pas droit A une pension d'invalidit6 ou A une pension contrib-
utive fonde sur l'hge uniquement en fonction des pdiodes admissibles aux termes de la
lgislation de Saint-Kitts-et-Nevis, mais satisfait aux conditions minimales de cotisations
pour louverture du droit A une pension suite A lapplication des dispositions relatives A la
totalisation des pdiodes admissibles conformdment A la section 1, linstitution compdtente
de Saint-Kitts-et-Nevis prend en compte les pdiodes admissibles aux tennes de la lkgisla-
tion du Canada que dans la mesure n6cessaire pour louverture du droit A la pension.

2. La moyenne annuelle des gains assurables servant au calcul de la pension est d6-
termin&e uniquement en fonction des gains assurables sur lesquels les cotisations aux ter-
mes de la lgislation de Saint-Kitts-et-Nevis ont & fonddes.

3. En cas de totalisation des pdriodes admissibles conformdment A la section 1, le
montant de la pension payable est ddtenin6 en fonction du rapport entre le nombre de co-
tisations versdes aux tennes de la lgislation de Saint-Kitts-et-Nevis et le nombre minimal



Volume 2317, 1-41362

de cotisations requis aux termes de ladite lgislation pour louverture du droit A ladite pen-
sion.

4. Si une indemnit6, autre qu'une indemnit6 de dcbs, a & versde aux termes de la
lkgislation de Saint-Kitts-et-Nevis relativement A un vdnement antdieur A la date d'entr&e
en vigueur du present Accord, et si, par la suite, le droit A une pension correspondante est
ouvert en application de la section 1 et du present article, linstitution compdtente de Saint-
Kitts-et-Nevis ddduit des prestations versdes sous forne de pension, tout montant qui a &
verse A titre d'indenmit.

TITRE IV. DISPOSITIONS ADMINISTRATIVES ET DIVERSES

Article XIV. Arrangement administratif

1. Les autoritds compdtentes des Parties fixent, dans un arrangement administratif,
les modalit~s requises pour l'application du prsent Accord.

2. Dans ledit arrangement sont dsignds les organismes de liaison des Parties.

Article X. Echange de renseignements et assistance mutuelle

1. Les autorit~s et les institutions compdtentes chargdes de l'application du present
Accord :

(a) se communiquent, dans la mesure ont la lkgislation qu'elles appliquent le permet,
tout renseignement requis aux fins de l'application du prsent Accord;

(b) se pr6tent leurs bons offices et se fournissent mutuellement assistance pour ddter-
miner le droit A une prestation et pour en effectuer le versement aux termes du present Ac-
cord ou de la ldgislation A laquelle le present Accord s'applique tout comme si ladite
question touchait l'application de leur propre lgislation ; et

(c) se transmettent mutuellement, ds que possible, tout renseignement concernant
les mesures adoptdes aux fins de l'application du present Accord ou les modifications ap-
portdes A leur lgislation respective dans la mesure ont lesdites modifications influent sur
l'application du present Accord.

2. L'assistance ddcrite A l'alinda l(b) est fournie gratuitement, sous rserve de toute
disposition comprise dans larrangement administratif conclu selon les dispositions de lar-
ticle XIV concernant le remboursement de certaines catdgories de frais.

3. Sauf si sa divulgation est exig&e aux termes des lois d'une Partie, tout renseigne-
ment portant sur une personne, transmis conformment au present Accord A ladite Partie
par lautre Partie est confidentiel et ne peut 6tre utilis6 qu'aux seules fins de l'application du
present Accord et de la lgislation A laquelle le present Accord s'applique.

Article XVI. Exemption ou rtduction de taxes, de droits ou de frais

1. Toute exemption ou reduction de taxes, de droits judiciaires, de droits de chancel-
lerie ou de frais administratifs prtvue par la lgislation d'une Partie, relativement A la
ddlivrance d'un certificat ou d'un document A produire aux fins de l'application de ladite 16g-
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islation, est 6tendue aux certificats et documents A produire aux fins de l'application de la
16gislation de lautre Partie.

2. Tout document A caract&re officiel A produire aux fins de l'application du pr6sent
Accord est exempt6 de toute 16galisation par les autorit6s diplomatiques ou consulaires et
de toute formalit6 similaire.

Article XVII. Langue de communication

Aux fins de l'application du pr6sent Accord, les autorit6s et les institutions com-
p6tentes des Parties peuvent communiquer directement entre elles dans l'une des langues
officielles des Parties.

Article XVIII. Prtsentation de demandes, avis ou recours

1. Les demandes, avis ou recours touchant le droit A une prestation ou le versement
d'une prestation aux termes de la 16gislation d'une Partie qui, aux termes de ladite 16gisla-
tion, auraient dfi 6tre pr6sent6s dans un d61ai prescrit A l'autorit6 ou A l'institution com-
p6tente de ladite Partie, mais qui sont pr6sent6s dans le m6me d61ai A l'autorit6 ou A
linstitution de lautre Partie, sont r6put6s avoir & pr6sent6s A l'autorit6 ou A linstitution
comp6tente de la premi&e Partie.

2. Sous r6serve de la deuxibme phrase du pr6sent paragraphe, une demande de pres-
tation aux termes de la 16gislation d'une Partie, pr6sent6e aprbs l'entr6e en vigueur du
pr6sent Accord, est r6put6e 6tre une demande de prestation correspondante aux termes de
la l6gislation de lautre Partie, A condition que le requ6rant :

(a) demande qu'elle soit consid6r6e comme une demande aux termes de la 16gislation
de lautre Partie, ou

(b) fournisse avec sa demande des renseignements indiquant que des p6riodes admis-
sibles ont & accomplies aux termes de la 16gislation de l'autre Partie.

La phrase susmentionn6e ne s'applique cependant pas, si le requ6rant demande que sa
demande de prestation de lautre Partie soit diffir6e.

3. Dans tout cas ott les dispositions du paragraphe 1 ou 2 s'appliquent, l'autorit6 ou
linstitution qui a requ la demande, l'avis ou le recours le transmet sans tarder A l'autorit6 ou
Alinstitution de lautre Partie.

Article XIX Versement des prestations

1. (a) L'institution comp6tente du Canada s'acquitte de ses obligations aux termes
du pr6sent Accord dans la monnaie du Canada.

(b) L'institution comp6tente de Saint-Kitts-et-Nevis s'acquitte de ses obligations
aux termes du present Accord:

(i) A l'gard d'un b6n6ficiaire qui r6side A Saint-Kitts-et-Nevis, dans la monnaie
de Saint-Kitts-et-Nevis ;
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(ii) N l' gard d'un b~n~ficiaire qui reside au Canada, dans la monnaie du
Canada ; et

(iii) h l'gard d'un b~n~ficiaire qui reside dans un 6tat tiers, dans une monnaie
qui a libre cours dans ledit 6tat.

2. Aux fins de l'application des alin~as l(b)(ii) et (iii), le taux de conversion est le taux
de change en vigueur le jour oni le versement est effectu&

3. Les prestations sont vers~es aux b~n~ficiaires exemptes de toute retenue pour frais
administratifs pouvant 6tre encourus relativement au versement des prestations.

Article AX. R~solution des diffrends

Les autorit~s comp~tentes des Parties s'engagent h r~soudre, dans la mesure du possi-
ble, tout diffirend relatif h l'interpr~tation ou h l'application du present Accord, conform&
ment h son esprit et h ses principes fondamentaux.

Article )XI. Ententes avec une province du Canada

L'autorit6 concern~e de Saint-Kitts-et-Nevis et une province du Canada peuvent con-
clure des ententes portant sur toute matibre de s~curit6 sociale relevant de la competence
provinciale au Canada pour autant que ces ententes ne soient pas contraires aux dispositions
du present Accord.

TITRE V. DISPOSITIONS TRANSITOIRES ET FINALES

Article =KJJ. Dispositions transitoires

1. Toute p~riode admissible accomplie avant la date d'entr~e en vigueur du present
Accord est prise en consideration pour l'ouverture du droit aux prestations aux termes du
present Accord.

2. Aucune disposition du present Accord ne confbre le droit de toucher une prestation
pour une p~riode ant~rieure h la date d'entr~e en vigueur du present Accord.

3. Sous reserve des dispositions du paragraphe 2, une prestation, autre qu'une pres-
tation forfaitaire, est vers~e aux termes du present Accord m~me si elle se rapporte i un
vnement ant~rieur h la date d'entr~e en vigueur de l'Accord.

Article AXJJJ. Entr~e en vigueur et extinction

1. Le present Accord entrera en vigueur le premier jour du quatribme mois suivant
celui oni chaque Partie aura requ de l'autre Partie un avis 6crit indiquant qu'elle s'est con-
forme h toutes les exigences lgislatives relatives h l'entr~e en vigueur du present Accord.

2. Le present Accord demeurera en vigueur sans limitation de dur~e. Il pourra tre
d~nonc6 par l'une des Parties par notification 6crite h l'autre Partie avec un preavis de 12
mois.
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3. Si le prsent Accord est rdsili6, tout droit acquis par une personne aux tennes des
dispositions dudit Accord est maintenu et des ndgociations sont engagdes pour le ltglement
de tout droit en cours d'acquisition aux tennes desdites dispositions.

En foi de quoi, les soussignds, dfiment autorisds A cet effet par leurs Gouvernements
respectifs, ont sign6 le present Accord.

Fait en deux exemplaires A Ottawa, ce 17hme jour d'aofit 1992, dans les langues
franqaise et anglaise, chaque texte faisant 4galement foi.

Pour le Gouvernement du Canada:

BENOIT BOUCHARD

Pour le Gouvernement de la Rdration de Saint-Kitts-et-Nevis:

CONSTANCE V. MITCHAM


