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[ ENGLISH TEXT- TEXr ANGi AIS ]

AGREEMENT BETWEEN THE KINGDOM OF SWEDEN AND THE REPUB-
LIC OF TURKEY ON THE RECIPROCAL PROMOTION AND PROTEC-
TION OF INVESTMENTS

The Kingdom of Sweden and the Republic of Turkey, hereinafter referred to as the
Contracting Parties,

Desiring to intensify economic co-operation to the mutual benefit of both countries and
to maintain fair and equitable treatment of investments by investors of one Contracting Par-
ty in the territory of the other Contracting Party,

Recognizing that the promotion and protection of such investments favour the expan-
sion of the economic relations between the two Contracting Parties and stimulate invest-
ment initiatives,

Have agreed as follows:

Article 1. Definitions

For the purposes of this Agreement:

( I ) The term "investment" shall comprise every kind of asset, provided that the invest-
ment has been made in accordance with the laws and regulations of the host country, and
irrespective of whether the investment was made before or after the entry into force of this
Agreement, and more particularly, though not exclusively,

(a) movable and immovable property as well as any other property rights, such as
mortgage, lien, pledge, usufruct and similar rights;

(b) shares or any other form of participation in companies;

(c) title to money or any performance having an economic value;

(d) copyrights, industrial property rights, patent, trade marks, trade names, technical
processes, know-how and goodwill:

(e) business concessions conferred by law or under contract, including concessions
to search for, cultivate, extract or exploit natural resources; and

(f) investment goods that under a leasing agreement, in relation to an investment un-
der this Agreement are placed at the disposal of a leasee in the territory of one Contracting
Party in conformity with its laws and regulations.

(2) The term "investor" shall mean

(a) any natural person who is a national of a Contracting Party in accordance with its
laws: and

(b) any legal person having its seat in the territory of either Contracting Party, or in
a third country with a predominant interest of an investor of the other Contracting Party.
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(3) The term "returns" shall mean the amounts yielded by an investment in-
cluding in particular, though not exclusively, capital gains, profits, interests, dividends,
royalties, licence fees and other fees.

(4) The term "owned or controlled" shall mean ownership or control that is direct or
in direct, including ownership or control exercised through subsidiaries or affiliates, wher-
ever located.

Article 2. Promotion and Protection of Investments

(1) Each Contracting Party shall at all times ensure fair and equitable treatment of
the in vestments by investors of the other Contracting Party and shall not impair the man-
agement, maintenance, use, enjoyment or disposal there of by unreasonable measures.

(2) Each Contracting Party shall, subject to its general policy in the field of foreign
investment, promote in its territory investments by investors of the other Contracting Party.

(3) Each Contracting Party shall admit in vestments by investors of the other Con-
tracting Party in accordance with its legislation.

(4) This Agreement shall apply to investments owned or controlled by investors of
one Contracting Party in the territory of the other Contracting Party which are established
in accordance with the laws and regulations in force in the territory of the latter Contracting
Party at the time the investment was made.

An investor of one of the Contracting Parties having its seat in a third country, shall
not invoke protection under this Agreement if there is an investment protection and promo-
tion agreement concluded between the third country and the Contracting Party where the
investment is made.

In the absence of an investment protection and promotion agreement between the third
country where the investor has its seat and the Contracting Party concerned, the present
Agreement shall apply.

(5) The investments made in accordance with the laws and regulations of the Con-
tracting Party in whose territory they are undertaken, enjoy the full protection of this Agree-
ment.

(6) Subject to the laws and regulations relating to the entry and sojourn of aliens, in-
dividuals working for an investor of one Contracting Party, as well as members of their
house hold, shall be permitted to enter into, remain on and leave the territory of the other
Contracting Party for the purpose of carrying out activities associated with investments in
the territory of the latter Contracting Party.

Article 3. Treatment of Investments

(1) Each Contracting Party shall apply to investments in its territory by investors of
the other Contracting Party, a treatment which is no less favourable than that accorded to
investments by investors of third States.
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(2) The provisions of this Article shall have no effect in relation to any existing or

future customs union, common market, free trade area or similar international agreement
to which either of the Contracting Parties is or may become a party.

(3) The provisions of paragraph (I) of this Article shall not be construed so as to

oblige one Contracting Party to extend to investors of the other Contracting Party the ben-

efit of any treatment, preference or privilege resulting from any international agreement

or arrangement relating wholly or mainly to taxation.

Article 4. Expropriation and Compensation

(1) Neither Contracting Party shall take any measures of expropriation or national-
ization or any other measure having the same nature or the same effect against investments

and returns belonging to investors of the Other Contracting Party or otherwise depriving
them, directly or indirectly, of their investments, unless the following conditions are corn-
plied with:

(a) the measures are taken in the public interest and under due process of law;

(b) the measures are not discriminatory; and

(c) the measures are accompanied by provisions for the payment of prompt, adequate
and effective compensation, which shall be equivalent to the fair market value of the expro-

priated investment at the time the expropriatory action was taken or became known, and

shall be free ly transferable without delay under normal transaction procedures in a con-
vertible currency, at the Central Bank exchange rate or market exchange rate prevailing on
the day the transfer is made, whichever is more favourable.

(2) Investors of either Contracting Party who suffer losses of their investments in the

territory of the other Contracting Party due to war or other armed conflict, insurrection, a

state of national emergency or similar events shall be accorded, with respect to restitution,
indemnification, compensation or other settlement, a treatment which is no less favourable

than that accorded to investors of any third State. Resulting payments shall be freely trans-

ferable without undue delay.

Article 5. Traners

(1) Each Contracting Party shall allow without delay, in accordance with the normal

commercial transaction procedures, the transfer in a freely convertible currency of:

(a) the returns from any investment by an investor of the other Contracting Party;

(b) repayment of loans in connection with an investment;

(c) the proceeds from a total or partial liquidation or sale of any investment by an
investor of the other Contracting Party; and

(d) the net earnings of individuals, not being its national who are allowed to work in

connection with an investment on its territory.

(2) The Contracting Parties undertake to accord to transfers referred to in paragraph
(I) of this Article a treatment no less favourable than that accorded to transfers originating

from in vestments made by investors of any third State.
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(3) Any transfer referred to in this Agreement, shall be effected at the market ex-

change rate prevailing on the day the transfer is made, except for the provisions under Ar-
ticle 4(l)(c).

Article 6. Subrogation

If a Contracting Party or one of its designated agencies makes a payment to any of its
investors under a guarantee it has granted in respect of an investment in the territory of the

other Contracting Party, the latter Contracting Party shall recognize the transfer of any right
or title of such an investor to the former Contracting Party or its designated agency and the
subrogation of the former Contracting Party or its designated agency to any such right or
title.

The Contracting Party or its designated agency making the payment shall not be enti-
tled to exercise any rights other than the rights which the investor would have been entitled
to exercise.

Article 7. Settlement of Disputes between the Contracting Parties

(1) Disputes between the Contracting Parties concerning the interpretation or appli-

cation of this Agreement shall, if possible, be settled by negotiations between the Govern-
ments of the two Contracting Parties.

(2) If the dispute cannot thus be settled within six months, following the date on
which such negotiations were requested by either Contracting Party, it shall, at the request
of either Contracting Party, be submitted to an arbitral tribunal.

(3) Such an arbitral tribunal shall be established in each individual case, each Con-
tracting Party appointing one member, and these two members shall then agree upon a na-
tional of a third State as their Chairman to be appointed by the Governments of the two

Contracting Parties. The members shall be appointed within two months, and the Chairman
within four months, from the date either Contracting Party has advised the other Contract-
ing Party of its wish to submit the dispute to an arbitral tribunal.

(4) If the time limits referred to in paragraph (3) of this Article have not been com-
plied with, either Contracting Party may, in the absence of any other relevant arrangement,
invite the President of the International Court of Justice to make the necessary appoint-
ments.

(5) If the President of the International Court of Justice is prevented from discharging

the function provided for in Paragraph (4) of the Article or is a national of either Contract-
ing Party, the Vice-President shall be invited to make the necessary appointments. If the
Vice-President is prevented from discharging the said function or is a national of either

Contracting Party, the most senior member of the Court not being incapacitated or a nation-
al of either Contracting Party shall be invited to make the necessary appointments.

(6) The arbitral tribunal shall reach its decision by a majority of votes, the decision
being final and binding on the Contracting Parties. Each Contracting Party shall bear the
cost of the member appointed by that Party as well as the costs for its representation in the
arbitral proceedings; the cost of the Chairman as well as any other costs shall be borne in
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equal parts by the two Contracting Parties. The arbitral tribunal may, however, in its deci-
sion direct that a higher proportions of costs shall be borne by one of the Contracting Par-
ties. In all other respects, the procedure of the arbitral tribunal shall be determined by the

tribunal itself.

Article 8. Settlemnent olDivputes between a Con tracting Party
and an Investor ofthe other Contracting Party

(I ) In the event of a dispute between a Contracting Party and an investor of the other

Contracting Party. concerning an inv cstment by the latter in the territory of the former, the
Parties to the dispute shall initially seek to resolve the dispute by consultations or negoti-
ations in good faith.

If the dispute cannot be resolved through the foregoing procedures the investor con-

cerned shall have the right to submit it to the International Centre for the Settlement of In-
vestment Disputes for settlement by arbitration under the Washington Convention

of 18 March 1965 on the Settlement of Investment Disputes between States and Nationals
of Other States at any time after six months from the date upon which the dispute arose.

provided that, if the investor concerned has brought the dispute before the courts ofjustice
of the Contracting Party that is a party to the dispute, a final award has not been rendered
within one year. Each Contracting Party consents to the submission of such disputes to the

International Centre for the Settlement of Investment Disputes for settlement by arbitration

or conciliation.

(2) For the purposes of this Article, any legal person which is constituted in accor-

dance with the legislation of one Contracting Party and in which before a dispute arises the
majority of shares are owned by investors of the other Contracting Party shall be treated, in

accordance with Article 25(2) (b) of the said Washington Convention, as an investor of the
other Contracting Party.

(3) The provisions of this Article shall not apply to any dispute concerning an invest-

ment which arose, or any claim concerning an investment which was settled, before the en-
try info force of this Agreement.

Article 9. Application of National and International Law

Nothing in this Agreement shall prejudice any rights or benefits under national or in-

ternational law accruing to an investor of one Contracting Party on the territory of the other

Contracting Party.

Article 10. Entry into Force, Duration and Termination

(I) The Contracting Parties shall notify each other when the constitutional require-

ments for the entry into force of this Agreement have been fulfilled. The Agreement shall

enter into force thirty days after the date of receipt of the last notification.

(2) This Agreement is concluded for a period of fifteen years. Unless it is denounced

in writing at least six months before the expiry of that period, the validity of the Agreement
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is extended for an indefinite period of time. In that case, either Contracting Party may ter-
minate the Agreement by giving at least six months advance notice in writing.

(3) In respect of investments made prior to the date when the Agreement ceases to
be in force, the provisions of Articles I to 9 shall remain applicable for a further period of
fifteen years from that date.

Done at Stockholm on II April 1997 in duplicate in the Swedish, Turkish and English
languages, all three texts being equally authentic. In case of divergencies between the texts,
the English text shall prevail.

For the Government of the Kingdom of Sweden:

JAN ELIASSON

For the Government of the Republic of Turkey:

ONUR OYMEN



Volume 2313, 1-41307

[ SWEDISH TEXT- TXTE SUEDOIS ]

Overenskommelse mellan Konungari-
ket Sverige och Republiken Turkiet om
omsesidigt friimjande och skydd av in-
vesteringar

Konungariket Sverige och Republiken Tur-
kiet. nedan kallade de avtalsslutande parterna.

.sof1 eJis'kc.,i- fOrsi rka dclt ekonojuiska sanar-
betet till b;da Iindernas 6n-sesidiga fordel och
uppritthhlla skalig och riittvis behandling av
investeringar gjorda av den ena avtalsslutande
partens investerare inonm cien anndra avtalsslu-
tande partens territoriun.

.Not ,'rkdn.ier alt friirnjande och skydd av skl-
dana investeringar gynnar utvidgningen av de
ekonomiska fOrbindelsema mellan de bAda av-
talsslutande parterna och stirnulerar invesle-
ringsinitiativ,

hat,- konwit 5%'eret.s on, jo/ja,.

Artikel I
DiJ ejijti)/wicr

Vid tillairnpningen av denna 6verenskon-
melse

(I) skall uttrycket "'inveslering" ornfatta alia
slags tillggngar, under forutsilining alt investe-
ringen har gjorts i enlighet med virdlandets la-
gar och andra fdrfattningar och oavsct orrn in-
vesteringen gjorts ltre eller efter ikrafttrLidan-
det av denna Overenskonimelse, och i synner-
bet. men inte uteslutande,

a) los och fast egenclomn sanit vare annan
sakr-iitt s2so-n inteckningar. panlrditter. sakerhe-
lt-. nyttjanderatter och liknande rattigheter;

b) andelar eller varje annan formn av dehligan-
de i bolag;

c) rattsansprak pA pengar eller annan presta-
tion av ekonotniskt vLirdc:

d) upphovsrt.itt. industriell iganderi:itt. patent.
vMtrtnirkenl. firnianann. tekniska processer.
know-how saint goodwill;

e) fojretag-skoncessioner tillclelade genorn lag
eller enligt avtal, hziri inbegripet koncessioner
att utforska. bearbeia, utvinna eller exploatera
naturtillg-ingar: och

f) investeringsvaror sorn enligt ett leasingav-
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tal i f6rhtllande till en investering som faller
under denna overenskomnelse stalls till en lea-
singtagares fdrfogande inom en avtalsslutande
parts territorium i Overensstammelse medl dess
lagar och andra firfattningar

(2) skall uttrycket "'investerare'" avse
a) fysiska personer sorn ar medborgare i en

avtalsslutande part enligt dess lagar och

b) juridiska personer red sate inom endera
avtalsslutande pattens territorium eller i ett
tredje land i vilka investerare frbtn den andra
avtalsslutande parten innehar ett 6vervdgande
intresse:

(3) skall uttrycket "avkastning" avse de be-
lopp som en investering avkastar, och i synner-
het. men inte uteslutande innefatta realisations-
vinster. vinstmedel, rantor, utdelningar, royal-
ties. licensavgifter och andra avgifter:

(4) skall uttrycket "soem gs eller kontrolle-
ras'" avse direkt eller indirekt agande eller kon-
troll, hari inbegripet agande eller kontroll som
utbvas genom dotterbolag eller filialer.

Artikel 2
F.rimjan#de och skydd al' investeringa "

(I) Vardera avtalsslutande parten skall vid
varje tillfAlle tillfIorsikra investeringar av den
andra avtalsslutande pattens investerare en skii-
iig och raittvis behandling och skall ej hindra
deras fOrvaltning. underhtll, utnyttjande, be-
sittning eller forfogande darover genom oskali-
ga Atgairder.

(2) Vardera avtalsslutande parten skall, med
beaktande av sin allmanna politik vad betraffar
utlandska investeringar, framja investeringar
pA sitt territorium av den andra avtalsslutande
partens investerare.

(3) Vardera avtalsslutande parten skall till~ta
investeringar av den andra avtalsslutande par-
tens investerare i enlighet med sin lagstiftning.

(4) Denna overenskommelse skall vara till-
limplig pA investeringar, som ags eller kontrol-
leras av den ena avtalsslutande partens investe-
rare pA den andra avtalsslutande partens terri-
torium, och som gjorts i enlighet med gAllande
lagar och andra fbrfattningar i den senare av-
talsslutande parten vid investeringstillfailet-
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En investerare frin en av de avtalsslutande
parterna med site i ett tredje land I+r inte pA-
kalla skydd enligt denna overenskorn neIse onn
det fhreligger en overenskonnmelse -m skydd
och fr-injande av investeringar inellan det tred-
je landet och den avtalsslutande part dr inves-
teringen gjorts.

Om en bverenskomnmelse orn skydd och
fr.imjande av investeringar inte finns nellan
det tred je landet dair investeraren har silt sitc
och den berorda avtalsslutande parten. skall
denna Overenskornmelse tilldmpas.

(5) Investeringar soirn gjors i enlighet med
en avtalsslutande parts lagar och andra f6rfatl-
ningar pdt dess territorium skall Ainjuta fullstkin-
digt skydd enligi denna 6verenskornrnelse.

(6) NIed forbeh;All fojr lagar och andra forfatt-
ningar angAende utlinningars inresa och uppe-
hAll skall personer som arbetar for den ena av-
talsslutande partens investerare sarnt med-
lemnar av deras hush ill tillAtas inresa till. vis-
tas pA och lfrmna den andra avtalsslutande par-
tens territoriurn i syfte at utfora verksamhet
med anknytning till investeringar pA den senare
avtalssluiande par-lens terriloriuiM.

Artikel 3

Behndling av in vesteringar
( I ) Vardera avtalsslutande parten skall ge in-

vesteringar pd dess territoriuln av den andra av-
talsslutande patens investerare en inte rnindre
fdrmAnlig behandling in den som medges in-
vesteringar av investerare frAn tredje stat.

(2) Bestiinrimelserna i denna arlikel skall va-
ra utan verkan i f6rhAllanide till varje bestcrende
etler framtida tullunion, gernensamn marknad.
frihandelsorrmrde eller liknande internationellt
avtal i vilket endera av de avtalsslutande par-
terna Ur eller kan komma alt bli part.

(3) Bestirnmelserna i punkt (I) i denna arti-
kel skall inte tolkas sA. att de AlAgger den ena
avtalsslutande par-ten ati till den andra avtals-
slutande partens investerare utstrAcka fordelar-
na av behandling, frmrAn eller privilegium
som foijer av en internationell overenskornmel-
se eller uppgorelse sor helt eller huvudsakli-
gen galler beskattning.
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Artikel 4
E-propriation och erseittning

(1) Ingendera avtalsslutande parten skall
vidta ntgra expropriations- eller nationalise-
rings~ttgarder eller andra Atgarder av samma
natur eller verkan mot investeringar och deras
avkastning, som tillhOr den andra avtalsslutan-
de partens investerare eller pa annat satt berOva
dem deras investeringar genom direkta eller in-
direkta Atg5rder, stvida inte fo1jande villkor ar
uppfyllda.

a) atgairdema vidtas i alln-int intresse och i
enlighet med vederborligt raittsligt frirfarandle

b) tg~irderna 5r icke diskriminerande; och
c) forfarandet atfI1js av dtgarder t6r betal-

ning av prompt, adekvat och effektiv ersatt-
ning. som skall motsvara den exproprierade in-
vesteringens skaliga marknadsvarde vid tid-
punkten nar exproprieringsforfarandet vidtogs
eller blev kant. och skall fritt kunna Overfras
utan dr~ijsmrl i en konvertibel valuta i enlighet
med normala transaktionsfbrfaranden till an-
tingen den av centralbanken tillanipade vAx-
lingskursen eller den marknadskurs sor gillier
den dag d5 OverfOringen utfrs, om denna ar
formnligare.

(2) Endera avtalsslutande partens investera-
re, vars investeringar pi den andra avtalsslu-
tande partens territorium lider skada till foljd
av krig eller annan vapnad konflikt, uppror, na-
tionellt nidliige eller liknande hdindelser skall i
frAga oni restitution. gottgdrelse, ersittning el-
ler annan uppgorelse mnedges en behandling
somn inte Ar mindre fdrmAnlig An den som med-
ges investerare frAn en tredje stat. Utbetalning-
ar i anledning harav skall -ritt kunna OverfOras
utan oskaligt dr6jsmil.

Artikel 5
0 'eforingar

(1) Vardera avtalsslutande parten skall tillAta
utan drojsmal och enligi normala fOrfaranden
vid affarstransaktioner OverfOring i en fritt kon-
vertibel valuta av

a) avkastning fran investeringar gjorda av
den andra avtalsslutande partens investerare-

b) dterbeialning av In i sarnband med en in-
vestering;
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c) bch'Alltinrgen axv en total eller partiell lik-
vidation eller forsi ljning av en investering soni
gjorts av en investerare fr'n deit andra avtals-
siutande parten; och

d) nettoinkoinster uppbuma av personer sorn
inte dr dess egna rnedborgarc och son har till-
stLnd att arbta i samnband mcd en investering
pA dess territoriurn.

(2) De avlalssiLutande parterna fOrbinder sig
art niedge 6vert-Oringar. soni avscs i puinki (I) i
denna dLiikel, en behandling -sorn into lt-r inir-
dye ltbrrnJnli- uin den soin- ncdgtes O5vcrl'Oringa
soni hi-rrOr [rAn investeringar sorn giorts av in-
vesterare frAn en tredje stat.

(3) Varje overf6ring s.omD avses i denna over-
enskomnJneise skall ske enlist gAillande mark-
nadskurs pA duagen for Overf Oringen. ned un-
dantag tar bestrnmielserna i artikei 4 ( 1) c).

Artikel 6

Om en avtalsslutande part eler ert av dcess
utsedda organ rz{$r en betalning till nlgon uv si-
nf inveserare i enlighet med en garanti soin gi-
vits hetriftancle en investering pA den andra av-
talsslutande pallens lerritoriurn. skall den
sistnriillnca avtalsslutandc parten erkuinna 6ver-
litelsen av varje rdittighct eller rttsansprik till-
konniande en sAdan investerare till den forst-
ninnda avtalsslutande parten eller dess
utsedda organs overtagande av varje sAdan rit-
tighet ellcr sidatit riittsanspiJik.

Den avtalsslutande part eller dess utsedda
organ so-i g6r betalningen skall inte vara be-
rgttigad art utOva nrigra andra r,;ittigheter iin de
sot investeraren skulic ha varit bcritrigad art
ut6va.

Artikel 7

(I ) Tvister rnellan de avtalsslutande partema
otn tolkningen eller tillainpningen av denna
iiverenskortnrelse skall r-n r tilii l-sas ge-

notw ftothandlingar rnellan de b~da avtalsslu-
tande parternas regeringar.

(2) Oni tvisten inte kan IOsas pA derla sit in-
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om sex m/nader frAn den dag di sddana for-
handlingar begardes av endera avtalsslutande
pat-ten. skall den pA begaran av endera parten
hanskjutas till skiljedon-stol.

(3) En stdan skiljedomstol skall upprattas
for varje enskilt fall genom att vardera avtals-
slutande parten utser en ledamot, och dessa tvA
ledamOter skall sedan enas orn en medborgare i
en tredje stat som deras ordforande, som skall
tillsattas av de b/da avtalsslutande parternas re-
geringar. Ledamotema skall utses inom tvAi m;A-
nader och ordforanden inom fyra mtnader frAn
den dag, dAt endera parten meddelat den andra
avtalsslutande parten om sin 6nskan att hin-
skjuta tvisten till en skiljedomstol.

(4) Om de tidsfrister som anges i punkt (3) i
denna artikel ej har iakttagits, kan endera av-
talsslutande parten, i avsaknad av annan till-
Iamplig overenskommelse, anmoda presiden-
ten i Internationella domstolen att gora de
nodvaindiga utnAmningama.

(5) Om presidenten i [nternationella donsto-
len aUr forhindrad att fullg6ra den uppgift sor
avses i punkt (4) i denna artikel eller atr med-
borgare i endera avtalsslutande patten, skall vi-
cepresidenten anmodas att gora de nodvandiga
utnamningama. Om vicepresidenten Ar forhin-
drad att fuligora namnda uppgift eller atr med-
borgare i ntgondera avtalsslutande patten, skall
den till tjanste.Aren aildste ledamoten av Intema-
tionella domstolen, som ej har forfall eller aUr
medborgare i endera avtalsslutande pat-ten an-
modas gora de nOIdvaindiga utnamningarna.

(6) Skiljedomstolen skall fatta sitt avgorande
genom niajoritetsbeslut, vilket skall vara slut-
giltigt och bindande fdr de avtalsslutande par-
tema. Vardera avtalsslutande patten skall bdra
kostnaden fdr den ledamot som denna part har
utsett och fbr sin representation i skiljef6rfa-
randet; kostnaden fCr ordf6randen och de Ater-
stgtende kostnaderna skall baras i lika delar av
de avtalsslutande parterna. Skiljedomstolen
kan emellertid i sitt beslut forordna att en stor-
re andel av kostnaderna skall baras av en av de
avtalsslutande partema. I alla andra avseenden
skall skiljedomstolens forfarande faststLlas av
domstolen sjAlv-
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Artikel 8
Li.()an,ce ,11" t1ister ?ella.'i et cist il.(sIshitatide
partf och el) ini st(e'rctred i de (ndra itil sI-
Slutande /)aIen

(I) Vid tvist mellan en avtalsslutande part
och en investerare frtui den andra avtalsslutan-
de parten orn en investering av den sistnarnincla
p5 den f'irras tetrritor iuIini skall de Ivistainde par
terna inledningsvis s6ka l6sa tvisten genorn-
samrfid och forhandlin-ar i godo.

On tvisten inte kan avgpras genoni de
niimnda f6rfaranden, skall den berorde investe-
raren ha rzitt alt h~inskjuta den till Internationel-
la centralorganel fdr biliggande av investe-
ringstvister for avgorande genoni skiljedom
enlist Wasingtonkonventionen den 18 mnars
1965 on biIhiggande av investeringslvister mel-
lan stat och medborgare i annan stat n~ir son
heist sex -lnnader efter den dag dt tvistenI upp-
stod. fdrutsatt att, on den berirda investeraren
hrinskjutit Ivisten till cicinstol i den avtalsslu-
tande part som ir part i tvislen, ett slutgiltigt
donislut inte avkunnats inorn ett Ar.

Vardera avtalsslutande parten sanitycker till
att sdana tvister hanskjuts till Internationella
centralorganet fbr billiggancle av investerings-
tvister for avgorande genoin skiljedom eller
fdrlikning.

(2) Vid tillimpningen av denna artikel skall
varje juridisk person som bildats i enlighet med
en avtalsslutande parts lagstiftning och i vilken,
innan en Ivist uppkoTnrner, rnajoriteten av akti-
ena Ligs av den andra avtalsslutande partens in-
vesterare. behandlas sorn den andra avtalsslu-
tande partens investerare i 6iverensstdnimelse
red artikel 25(2)b) i naimnnda Washingtonkon-
vention.

(3) Bestirnrelserna i denna artikel skall inte
giilia en tvist betriffande en investering, som
uppstod eller ett rijttsanspr:,k betriiffande en in-
vestering, scmn reglerats. fore denna Overens-
konmmelses ikrafttracdande.
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Artikel 9

Tillnipning a' nationell och internationell
I-af

Ingenting i denma Overenskomnielse skall
phverka de rdttigheter och f~rmtner, som en in-
vesterare fran den ena avtaisslutande parten At-
njuter enligt nationell eller internationell ratt pA
den andra avtalsslutande partens territorium.

Artikel 10
Ikrcafttraidande, varaktighet och uppscigning

(1) De avtalsslutande partema skall under-
rAtta varandra nir deras konstitutionella krav
for Overenskommelsens ikrafttradande har upp-
fyllts. Overenskornmelsen trader i kraft trettio
dagar efter dagen for mottagandet av den sista
underratte Isen-

(2) Denna overenskomnielse har ingtts for
en tid av fenton Ar. Stvida inte den saigs upp
skriftlien minst sex mdinader fore utghngen av
denna tidsperiod. f&brings overenskonmelsens
giltighet under en obegrinsad tidsperiod. I det-
ta fall kan endera avtalsslutande parten saga
upp 6verenskommelsen genom att lamna
skriftligt meddelande minst sex mAnader i for-
Vag.

(3) 1 fraga om investeringar sor gjorts fore
den dag dA 6verenskommelsen upphdr att gUi-
]a, skall bestuimmelsema i artiklama I till 9 for-
bli i kraft under ytterligare en tid av femton dr
frAn ndmnda dag.

Uppr-ittad i Stockholm, den I I april 1997 i
tvA exemplar p5 svenska, turkiska och engel-
ska, vilka tre texter har lika giltighet. Vid skilj-
aktigheter mellan texterna skall den engeiska
texten Aga foretrade.

For Konungariket Sveriges regering

Jan Eliasson

For Republiken Turkiets regering

Onur Qynien
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[TURKISH TEXT - TEXTE TURC ]

±SVEV KRALLIdI tLE TORK±YE CUHHURIYETt ARASINDA

YATIRIMLARIN KAR5ILIKLI TE VtKt VE KORUNHASI ANLA*MASI

Bundan sonra Akit Taraflar olarak anilacak olan Isveg
Krallixi ve TUrkiye Cumhuriyeti,

Ulkelerin karilikli yararina ekonomik i~birl:;ini artirmak
ve Akit Taraflardan birinin yatirimcilarinin Dier Akit Tarafin
Ulkesindeki yatirimlarinin e it ve hakkaniyetli muamele gdrmesi
arzusuyla,

Bu yatirimlarin kar~ilikli te~vik ve korunmasinrn iki Akit
Taraf arasindak: ekonomik ili~kilerin geli~mesine ve yatirlm
giri§imlerinin artmasina hizmet edecegini kabul ederek,

A agidaki ek:Ide anlamaya varm:!lardir:

MADDE I

Bu Anlamanin amaqlari bakimindan

1. "Yatirim" terimi ev sahibi Akit Tarafin Ulikesinde, 0 Akit
Tarafin kanun ve nizamlarina uygun olarak yapilmiq i~bu
Anlamanin ydrrlhge girdigi tarihten dnce veya sonra
gerekle~mi; olan b~tun yatirimlari; her thrlU varligi ve
sinirlayics olmamakla birlikte dzellikle a~agidakileri ifade
eder:

(a) taginir ve ta§inmaz mallar ile ipotek, tedbir, rehin
gibi diger milki haklar,

(b) hisse senetleri veya Rirketlere katilimin diger
*ekilleri.

(c) Alacaklar ya da ekonomik de~er taiyan her tdrden
performans Uzerindeki tasarruf haklari.

(d) sinai ve fikri haklar, patent, sinai tasarim, marka,
pegtemaliye, know hot; ve diger benzer haklar,

(e) dogal laynaklarin aranmasi, i~lenmesi, istihraci ve
kullanvmi ilgili olanlar dahil olmak uzere, kanunla veya bir
sbzlegme ile belirlenmi i§ imtiyazlari,
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(f) Bu Anla§ma kapsamindaki bir yatarimla ili§kili bir
finansal kiralama s6zle§mesi uyarinca Akit Taraflardan birisinin
Ulkesinde ve bu Ulkenin yasa ve nizamlarina uygun olarak
kiracinin tasarrufu altinda bulunan yatirim mallarl

(2) "Yatrrimcl" terimi:

(a) Akit Taraflardan birinin yasal uyruou olan gergek
ki~ileri,

(b) Herkezi Akit Taraflardan birisinin Ulkesinde ya da Akit
Taraflardan herhangi birinin bir yatirimcisinin kontrolnde
olmakla beraber UqUncU bir Ulkede bulunan thzel ki§ileri ifade
eder,

(3) "Hasilatlar" terimi, bir yatirlmdan elde edilen ve bzellilkle
ancak sinirlayici olmamak kaydiyla getiri. kar, faiz, temettt,
royalti. lisans Ucretini ve benzeri Ucretleri ifade eder.

(4) "Sahip olunan ya da kontrol edilen" terimi, hangi cografyada
olursa olsun, bagli ya da yavru §irketler yoluyla icra edilenler
de dahil olmak Uzere dogrudan ya da dolayli sahiplik ya da
kontrol tasarrufu anlamina gelir.

MADDE II

Yatirimlarin Teqviki ve Korunmasi

(1) Her bir Akit Taraf, di§er Akit Tarafin yatirimcilarinin
yatirimlarini her zaman ivin e§it ve adil muamele g6sterecek ve
yatirimlarinin ijletilmesi, kullanimi, faydalanilmasi. geli~imi,
satigi veya olasi tasfiyesini. haksz veya ayrimci tedbirlqrle
baltalamayacaktir.

(2) Her bir Akit Taraf yabancl yatirimlara ili§kin genel
politikalariyla uyuMlu bir bigimde dicer Akit Tarafin
yatirimcilarinin kendi Ulkesindeki yatirimlarini teqvik
edecektir.

(2) Her bir Akit Teraf. kendi mevzuatiyla uyumlu bir bigiade,
di§er Akit Tarafin yatirimlarna kabul gdsterecektir.

(4) Bu Anlama Akit Taraflardan birisinin yatirimclarinca di§er
Akit Tarafin Ulkesinde sahip olunan ya da kontrol edilen ve
sdzkonusu Akit Tarafin Ulkesinde yatirimin yapildiZl ddnemde
gegerli olan yasa ve ydnetmelikler uyarrnca gerqekleqtirilmi§
olan yatirimlar iqin gegerlidir.

Akit Taraflardan birisinin merkezi UqUncU bir Ulkede bulunan
yatirimcisi bu UqUncU Ulke ve yatirimin yaplldli Akit Taref
arasinda yapilmi§ bir Yatirimlarrn Tegviki ve Korunmasi
Anlamasi varsa. bu Anlamanin kapsami altinda korunmaz.
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Yatirimcinin qirketinin bulundugu qbncU Uilke ve ilgili Akit
Taraf arasinda bir Yatiri.mlarin Te§viki ve Korunmasi Anla§masi
yoksa bu Anla§ma geqerli olacaktir.

(5) (lkesinde yapiLdiklarl Akit Tarafin yasa ve yonetmeliklerine
uygun olarak gerqekle~tirilen yatirimlar bu Anla§manin tam
korumasindan yararlanirlar.

(6) Yabancilarin ulkeye giri* ve kalil~arina i!Lrkin yasa ve
ybnetmeliklere tabi olarak, Akit Taraflardan birisinin
yatirimcasi tarafindan istihdam edilen §ahislar ve onlarin
hanehalklarl yatirimla ilgili etkinlikleri surdirmek lzere
yatirimin yapildi4i Akit Tarafin Ulkesine girebilir ve
kalabilir.

MADDE ITT

Yatirimlarin Tabi Olaca a Huamele

(1) Her bir Akit Taraf, kendi Ulkesinde, diger Akit Tarafin
yatirimcilarinin yatirimlarina UgjncU Ulkelerin yatirlmcilarinin
yatirimlarina gosterilenden daha az elveri~li olmayacak bigimde
muamele edecektir.

(2) Bu maddenin hukUmleri, Akit Taraflardan herhangi birinin
taraf oldugu ya da olaca~i mevcut ya da mUstakbe1 bir Gdimrk
Birligi, ortak pazar, serbest ticaret bdlgesi ve benzeri
uluslararasi anlagmalara i!i~kin bit etki ta§imayaCaktir.

(3) Bu maddenin 1. paragrafinin hbklmleri, Akzt Taraflardan
birini, tUmUyle ya da kismen vergilendirmeye iitkin herhangi
bir uluslararasi anlarmadan ya da dzenlemeden do~an herhangi
b:Ir muamele, tercih ya da ayricaligi, diger Akit Tarafin
yatirimcisinin yararlanacagli ekilde genigletmek aecburiyetinde
birakacak bi;imde ycrumlanmayacaktir.

MADDE IV

Kamula~tlrma ve Tazminat

(1) Akit Taraflar. a~agidaki ko~ullar gegerli olmadi§l takdirde
diger Akit Tarafln yatirimclsina ait yatirim ve getirilere
ilikin olarak kamulagtirrna, milliletirme ya da benzeri
ozellikler ya da etkiler taglyan diger tedbirlere
bagvurmayacaklardir:

a) Alinan tedbirler kamu yarar-na ve cari vasalara uygun
olacaktir.

b) Tedbirler -xrmcilik iqermeyecekrir.
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Tedbirlere kamulaqtlrilan yatirimin kamula~tirma i§leminin
yapildi.g veya bildirildi~i tarihten 8nceki gergek piyasa
de~erine egit, kolayca normal i~lem sUregleri altinda konvertibl
bir paraya i~lem tarihindeki Herkez Bankasi ya da serbest
piyasada gegerli olan ddviz kurlarindan avantajli olan Ozerinden
gecikmesiz olarak transfer edilebilir. yeterli. etkin bir
tazminat bdenmesi ko§ulu eklenecektir.

(2) Yatirimcilari. di~er Akit Tarafin Ulkesinde sava§, silahl
gatiqma. iq karl~ikllk, seferberlik hali veya di~er benzer
olaylar nedeniyle zarar g6ren Akit Taraflardan her birinin
yatirimcilari, di~er Akit Tarafga herhangi iIincij bir lke
yatirimcilarlna uygulanan muameleden daha az elverigli olmayacak
§ekilde bu tir kayiplarla ilgili olarak benimsenecek iqlemlerden
hangisi en elveri~li ise o muameleye tabi tutulacaklardir. Doan
ddemeler gecikmesiz olarak serbestge transfer edilebilir
olacaktir.

HADDE V

Transferler

(1) Akit Taraflardan her biri. gecikmesiz olarak a§ajida
belirtilen kalemlerin konvertibI bir para cinsinden normal
ticari i~lem siregleri ile transferine izin verecektir:

(a) Di~er Akit Taraf yatirimcisinin yatirimlnin getirdi~i
hasilatlar.

(b) yatirimlarla ilgili borglarin geri ddemeleri

(c) bir yatirimin tamaminin veya bir kisminin satigi veya
tasfiyesinden elde edilen kazanglar

(d) Kendi tabiyetinde olmayan ve kendi topra~inda galipma
izni alm§l olan bireylerin net kazanqlari

(2) Akit Taraflar bu Maddenin 1. paragrafinda atifta bulunulan
transferlerin UqncU bir ilkenin yatirimcilarinca yapilan
yatirimlardan kaynaklanan transferlere uygulanandan daha az
elveri~li muamele uygulamamayi taahht ederler.

(3) Bu Anlagmada atifta bulunulan transferler. Madde 4 (1) (c)
altindaki hdkmler diginda, transferin yapildi§i gilnfn serbest
piyasadaki ddvi: kuru Uzerinden yapilacaktir.
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MADDE VI

Halefiyet

1. Eger Akit Taraflardan biri ya da yetkili acentasi kendi
yatirmcisina di~er Akit Tarafin Clkesinde yapilml yatirimyla
ilikili olarak tanidi§g bir garanti qergevesinde bir 6deme
yaparsa, ikinci Akit Tata boylesi bir yatrimcnin her trden
hakkini ilk Akit Tarafa ya da yetkili acentasina transfer edecek
ve bu Akit Tarafin ya da yetkili acentasinin bdylesi bin hakka
ili§kin halefiyetini taniyacaktir.

6demeyi yapan Akit Taraf ya da yetkili acentasi, yatirimcinin
kullanmaya yetkili olabilecegi haklar dliqnda hig bir hakki
kullanmaya yetkili olmayacaktir.

MADDE VII

Akit Taraflar Arasindaki Uyugmazliklarin ?6zUmU

(1) Akit Taraflar arasindaki, iibu Anlamanin yorumu veya
uygulanmasi konusundaki anla!mazliklar, mfimkin oldugunca iki
Akit Tarafin hUkdmetleri arasinda mizakerelerle 76zuimlenmeye
gali llaecaktir.

(2) Uyu~mazlik, mdzakerelerin Akit Taraflardan herhangi birince
talep edilme tarihini miteakip alti ay iginde sdzQ edilen
ydntemle q&zrlemezse Akit Taraflardan herhangi birinin talebi
Uzerine, tahkiim kuruluna g6t~irUlebilir.

(3) Boylesi tir heyet her bin vaka iqin her bir Akit Tarafin
birer hakem tayin etmesi ve bu hakemlerin igbncd bir (like
':atandal oean Uqunci bin hakemi iki Akit Tata hukmetleri
tarafindan atanmak uzere Bakan olarak segmeleri yoluyla
oluqturulacaktir. (yeler Akit Taraflardan herhangi birinin diger
Akit Tarafa uyumazlnign tahkim heyetine sunulmas hususunda
dneride bulunmasini mbteakip iki ay. Bakan da 4 ay iginde
atanacaktr.

(4) Bu Haddenin 3. paragrafinda atifta bulunulan zaman
1imitlerine uyulamazsa, Akit Taraflardan herhangi biri, ilgili
dijer bin duzenlemenin yoklugunda, Uluslararasi Adalet Divani
Eaqkani'na gerekli atamalari yapmak Uzere davette bulunabilir.

(5) Uluslararasi Adalet Divani Ba~kani, i~bu Maddenin ddrdfncU
paragratinda belirtilen iqlevi yerine getirmekten alikonulursa
veya bu §ahis Akit Taraflardan birinin vatandai ise Bakan
yardimcisi gerekli atamalarl yapmaya davet edilecektir. Bagkan
ya'rdimcisL da anlian g6revi yerine getirmekten alikonulursa veya
Akit Taraflardan birinin vatanda; ise Akit Taraflardan birinin
vatandag olmayan ve yeterlilik sahibi en kidemli Divan Uyesi
gerekli atamalari yapmak Lzere davet edilecektir.
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(6) Tahkim Heyeti Akit Taraflar aqisindan nihai ve ba§layici
vaslf ta~iyacak clan kararina oy qoklu~uyla eri~ecektir. Herbir
Akit Taraf kendi atadti Uyenin ve heyet top'antilarindaki
temsilinin masraflarini Ustlenecek; Ba§kanln maliyeti ve di§er
masraflar taraflar arasinda egit olarak paylagilacaktir. Bununla
birlikte, Tahkim Heyeti giderlerin daha yhksek bir oraninin
Taraflardan biri tarafindan bdenmesine re'sen karar verebilir.
TUm diger konularda, Tahkim Heyetinin usulleri Heyetin
kendisince belirlenecektir.

MADDE VIII

Bir Aklt Taraf ile Diver Akit Tarafin Yatirimcilarl Arasindaki
Uyugmazliklarin 1dzUmU

(1) Akit Taraflardan biri ile di~er Akit Tarafin bir yatirimcisi
arasinda o yatirimcinin ikinci Akit Tarafin Ulkesindeki bin
yatirimi ile ilgili bin uyumazlik glkmasi halinde, uyuqmazll§in
taraflari uyu~mazligi mimkbn oldugunca iyi niyetle, kargilikli
gbrUgme ve mizakereler yoluyla qbzrmlemeye qaligacaklardir.

Uyurmazlik bu yollarla qdzilemezse, ilgili yatirimcinnn konuyu,
uyu~mazlrign ortaya qikti§i tarihi mteakip 6 ay iinde ya da
konu ilgili Akit Tarafin mahkemelerine sunulmugsa nmahkemenin
nihai sonuca bir yil iginde varamamasi halinde, 18 Mart 1965
tarihli Washington Devletler ile Diger Devletlerin Vatanda§larl
Arasinda Yatirrm uyugmazliklarinin gbzrmU Sbzlemesi uyarinca
Uluslararasi Ya 2rim Uyugmazlklarl qdzUm Herkezi'ne (ICSID)
gdtUrme hakki bulunacaktir.

Herbir Akit Tata b6ylesi uyumazliklarin tahkim ya da uzla§ma
yoluyla qdzrm :in Uluslararasi Yatirnm Uyugmazilklarl Vdzm
Merkezi'ne sunulmasins kabul edecektir.

(2) Bu maddenin amaqlarl aqisindan. Akit Tarafiardan birinin
mevzuatina g6re kurulmu§ ve uyumazliin ortaya gikmasindan dnce
hisselerinin ;ogunlugu di§er Akit tarafin yatirimcisinca sahip
olunan legal ki4iler mezkur Washington Sdzle§mes'"nin (25) (2)
(b) Waddesi uyarinca di§er Akit Tarafin yatirimcisi olarak
muamele gdrecektir.

(3) Bu maddenin hdkUmleri bu Anla§manin yUrUrlU4e girmesinden
dnce ortaya nikan uyugmazliklar ya da daha bnceden gdzUlimU
uyu§mazliklara ili§kin iddialar igin gegerli degildir.

MADDE IX

Ulusal ve Uluslararasi Hukugun Uygulanmasi

Bu Anlama Akit Taraflardan herhangi birinin yatirimcisina di§er
Akit Tarafin ilkesinde ulusal ya da uluslararasi hukuk
altindakiler dli~nda herhangi bir hak ya da fayda taninmasini
dngerektirmez.
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MADDE X

YdrirlIUe Girme

I. Akit Taraflar bu Anla~manin yirtrlige girmesi igin gerekli
Anayasal muamelelerin tamamlanmasini mdteakip birbirlerine
ihbarda bulunacaklardir. Anla§ma ikinci ihbarin kar~i Akit
Tarafca alinmasindan otuz g~in sonra yirirld~e girecektir.

2. Anla~ma onbe yillik bir dbnem igin yijrf rlukte kalacaktir. Bu
dbnemin bitiminden en az alti ay 6nce yazili olarak sona
erdiril-nedigi ta'd::rde Anla~manin sUresi belirsz bir sure igin
uzatilacaktir. Bu durumda Akit taraflardan herhangi biri
Anla~mayl en a: 6 aylik bir yazili ihbarda bulunmak kouluyla
sona erdirebilir.

3. t;bu Anla*.manin sona erme tarihinden 6nce yapilan
yatirimlarla ilgili olarak, bu Anla~manin 1'den 9'a kadar olan
Iladdelerinin hiknmleri, s6zkcnusu sona erme tarihinder. itibaren
ilave bir onbe§ yll daha yUrUrlCikte kalacaktir.

StOk, qon ............ da 11 .Nisan 199; .. , tarihinde tsvegge, Tirk;e
.e tngilizce di!lerinde, ha;si de aynr derecede ge~erli olarak
akdedilmi~tir. Metinler arasinda farklilik bulunmasi halinde
Ingilizce metin esas kabul edilecektir.

KRALII TURKIYE 2UMHURIYETt
ET AIN HUKUIIETZ ADIN4A
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE ROYAUME DE SUEDE ET LA RtPUBLIQUE TURQUE

CONCERNANT LA PROMOTION ET LA PROTECTION REtCIPROQUES

DES INVESTISSEMENTS

Le Royaume de Suede et la R~publique turque, ci-apr~s d~nomm~s les Parties contrac-
tantes,

D~sireux d'intensifier leur cooperation 6conomique dans l'intrt des deux pays et d'as-
surer des conditions justes et 6quitables aux investissements des investisseurs d'une des
Parties contractantes sur le territoire de l'autre Partie,

Reconnaissant que la promotion et la protection de ces investissements favorisent l'ex-

pansion des relations 6conomiques entre les deux Parties contractantes et stimulent les
initiatives en matibre d'investissement,

Sont convenus de ce qui suit:

Article premier. Definitions

Aux fins du present Accord:

1) Le terme " investissement " comprend les avoirs de toute nature, A condition que
investissement ait &6 effectu6 conform~ment aux lois et r~glements du pays h6te, sans

&gard au fait que l'investissement a t& r~alis6 avant ou aprbs l'entr6e en vigueur du present
Accord ; il s'entend en particulier, mais pas exclusivement,

a) des biens meubles et immeubles, ainsi que de tous autres droits r~els, tels qu'hy-
pothbques, gages, nantissements, droits dejouissance et droits similaires;

b) des actions et autres formes de participation au capital d'une soci6t6;

c) des cr~ances mon6taires et de tous autres droits A prestations ayant une valeur
&conomique;

d) des droits de propri~t& intellectuelle et industrielle, brevets, marques de fabrique,
marques de commerce, proc~d~s et connaissances techniques et clientele;

e) des concessions commerciales conferees par voie de 16gislation ou dans le cadre
d'un contrat, y compris les concessions relatives A la prospection, A la culture, A l'extraction
et A l'exploitation de ressources naturelles; et

f) des biens d'investissements qui, au titre d'un contrat de credit-bail en rapport avec
un investissement relevant du present Accord, sont mis A la disposition du preneur de bail
sur le territoire d'une Partie contractante conform6ment aux lois et r~glements de cette dern-
iere.

2) Le terme " investisseur" s'entend

a) de toute personne physique poss6dant la nationalit6 d'une des Parties contractantes
conform6ment A la 16gislation de celle-ci; et
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b) de toute personne morale dont le siege se trouve sur le territoire de 'une ou lautre
des Parties contractantes, ou d'un pays tiers si une majeure partie de son capital est dtenue
par un investisseur de l'autre Partie contractante.

3) Le terme " revenus " designe les montants produits par un investissement, y com-
pris, notamment mais non exclusivement, les plus-values du capital, les b~n~fices, les in-
t~rets, les dividendes, les redevances, les droits de licence et autres droits.

4) L'expression " detenus ou contr61ks par " d6signe toute propriet& ou contr6le, di-
rects ou indirects, y compris ceux exerces par l'intermdiaire de filiales ou d'entreprises af-
filiees, oli qu'elles soient situees.

Article 2. Promotion et protection des investissements

I) Chacune des Parties contractantes assure en tout temps, un traitement juste et 6qui-
table aux investissements effectu~s par des investisseurs de lautre Partie contractante et
nentrave pas ]a gestion, lentretien, lutilisation, lajouissance ou la cession desdits inves-
tissements par des mesures deraisonnables.

2) Chacune des Parties contractantes, sous r6serve de sa politique gen&rale en matibre
d'investissements 6trangers, encourage les investissements sur son territoire d'investisseurs
de l'autre Partie contractante.

3) Chacune des Parties contractantes admet les investissements d'investisseurs de
lautre Partie contractante conformement A sa legislation.

4) Le present Accord s'applique aux investissements d&enus ou contr6l6s par des in-
vestisseurs de lune des Parties contractantes sur le territoire de lautre Partie contractante
qui sont &tablis conformment aux lois et rbglements en vigueur sur le territoire de la
deuxieme Partie contractante A l'&poque o6i l'investissement a &t& effectu6.

Un investisseur d'une des Parties contractantes dont le siege se trouve dans un pays
tiers n'invoque pas la protection des dispositions du present Accord si un accord de promo-
tion et de protection des investissements a &t& conclu entre le pays tiers et la Partie contrac-
tante o l'investissement a &6 effectu&

En labsence d'accord de protection et de promotion des investissements entre le pays
tiers o6 l'investisseur a son siege et la Partie contractante interess~e, le present Accord s'ap-
plique.

5) Les investissements effectues confon-nment aux lois et reglements de la Partie
contractante sur le territoire de laquelle ils sont entrepris b~n6ficient de ]a pleine protection
du present Accord.

6) Sous reserve des lois et des raglements relatifs A l'admission et au s~jour des
6trangers, les personnes travaillant pour un investisseur d'une Partie contractante, ainsi que
les membres de leur menage, sont autorisees A entrer sur le territoire de l'autre Partie con-
trn(-tnnt- : x/ i~iniim(-rf-t I i quitter, nor exercer des actiites ies auy invwc~tiqomontc

effectu~s sur le territoire de ladite Partie contractante.



Volume 2313, 1-41307

Article 3. Traitement des investissements

1) Chaque Partie contractante applique aux investissements r~alis~s sur son territoire
par des investisseurs de l'autre Partie contractante un traitement qui nest pas moins favor-
able que celui qu'elle accorde aux investissements effectu~s par des investisseurs d'Etats
tiers.

2) Les dispositions du present article sont sans effet sur toute union douanibre, march6
commun, zone de libre 6change ou accord international similaire, existants ou futurs aux-
quels une des Parties contractantes est ou pourrait devenir partie.

3) Les dispositions du paragraphe 1) du present article ne sauraient 8tre interprtes
comme obligeant une des Parties contractantes A accorder aux investisseurs de l'autre Partie
contractante le b~n~fice de tout traitement, preference ou privilege d~coulant de tout accord
ou arrangement international relatif enti~rement ou principalement A la fiscalit6.

Article 4. Expropriation et compensation

1) Aucune des Parties contractantes ne prend de mesures d'expropriation ou de nation-
alisation, ou toute autre mesure de meme nature ou de m~me effet, contre des investisse-
ments et des revenus appartenant A des investisseurs de lautre Partie contractante, ou de
mesure les privant directement ou indirectement de leurs investissements, A moins que les
conditions ci-apr~s ne soient respect~es:

a) les mesures sont prises dans l'int~ret public et en toute lgalit&;

b) les mesures ne sont pas discriminatoires; et

c) les mesures s'accompagnent de dispositions relatives au paiement d'une compen-
sation rapide, suffisante et effective, 6quivalant A la valeur marchande de l'investissement
expropri6 au moment o6i la mesure d'expropriation a 6t& prise ou est devenue publique ; le
montant en est librement transferable sans d~lai, conform~ment aux proc6dures normales
en mati~re de transaction, en une devise convertible, au taux de change de la Banque cen-
trale ou au taux de change en vigueur A la date du transfert, si ce dernier est plus favorable.

2) Les investisseurs d'une Partie contractante qui subissent des pertes sur les inves-
tissements r~alis~s sur le territoire de lautre Partie contractante du fait d'une guerre ou autre
conflit arm6, d'une insurrection, d'un 6tat d'urgence national ou autres 6v~nements simi-
laires se verront accorder, en mati~re de restitution, d'indemnisation, de compensation ou
autre forme de r~glement, un traitement qui ne soit pas moins favorable que celui accord&
aux investisseurs de tout Etat tiers. Les paiements A ces titres sont librement transf~rables
sans retard indu.

Article 5. Transferts

1) Chaque Partie contractante autorise sans d~lai, conform~ment aux procedures nor-
males en mati~re de transaction commerciale, le transfert en une devise librement convert-
ible:

a) des revenus de tout investissement effectu6 par un investisseur de lautre Partie
contractante; et
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b) des fonds en remboursement de prets en rapport avec linvestissernent;

c) le produit de la liquidation totale ou partielle ou de la vente de tout investissemnent
effectu6 par un investisseur de I'autre Partie contractante; et

d) du montant net des rrnmunrations des personnes physiques ne possedant pas sa
nationalit6 qui ont &t& autorisdes Ai travailler en rapport avec un investissenent stir son ter-
ritoire.

2) Les Parties contractantes s'engagent it accorder aux transferts visds au paragraphe
I) du present article tin traitement qui ne soit pas moins favorable que celui acco-d& aux
transferts qui tirent leur origine d'investissements effectues par des investisseurs d'un Etat
tiers.

3) Tout transfert vise dans le present Accord est effectu& au taux de change marchand
en viguieur aujour oii le transfert est effectud, sous r&serve des dispositions de l'article 4 I)c).

Article 6. Subrogation

Si une Partie contractante ou tin des organes designds par elle fait un paiement i l'un
quelconque de ses investisseurs au titre d'une garantie qu'elle a accordde Ai un investisse-
inent sur le territoire de lautre Partie contractante, cette dernidre reconnait le transfert de
tout droit ou titre dudit investisseur i la premiere Partie contractante ou A l'organe ddsign&
par elle ainsi que la subrogation de cette Partie ou de l'organe d&sign6 par elle i tout droit
ou titre de cette nature.

La Partie contractante ou lorgane effectuant le paiement ne peuvent prdtendre i exer-
cer des droits autres que ceux que l'investisseur aurait &t& habilit& A exercer.

Article 7. Rglement des di// rends entre les Parties contractantes

I ) Les diffdrends entre les Parties contractantes concernant l'interprdtation ou l'appli-
cation du prdsent Accord sont, si possible, rdglds par voie de ndgociations entre les Gouv-
ernements des deux Parties contractantes.

2) Si le diff&rend ne peut &tre ainsi rdgl6 dans les six mois suivant la date A laquelle

de telles ndgociations ont td demanddes par une des Parties contractantes, il est, a la de-
mande de l'autre Partie contractante, sournis i in tribunal arbitral.

3) Le tribunal arbitral est constitu& pour chaque affaire. Chacune des Parties contrac-
tantes ddsigne un de ses membres. Les deux membres s'entendent ensuite sur le choix d'un
national d'un Etat tiers pour faire fonction de prdsident, lequel sera nomm& par les Gouv-
ernements des deux Parties contractantes. Les mernbres du tribunal sent nomm&s dans les

deux mois et le President dans les quatre mois suivant la date A laquelle une Partie contrac-
tante a informd l'autre Partie de son d&sir de soumettre le diffdrend At un tribunal arbitral.

4) Si Ics delais prdvus au paragraphe 3 du prdsent article ne sont pas respectds, cha-
cune des Parties contractantes peut, en labsence de tout autre arrangement pertinent, inviter
le Prdsident de la Cour internationale de Justice A procdder aux nominations.

5) Si le Prdsident de la Cour internationale de Justice est empdch& de s'acquitter de
la fonction pr&vue au paragraphe 4 du present article ou est un national d'une des Parties
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contractantes, le Vice-pr6sident est invit& A proc6der aux nominations n6cessaires. Si le
Vice-president est empfch6 de s'acquitter de ladite fonction ou est un national d'une des
Parties contractantes, le membre le plus ancien de la Cour qui n'est ni empech6, ni un na-
tional de l'une des Parties contractantes, est invit6 A proc6der aux nominations n6cessaires.

6) Le tribunal arbitral prend sa d6cision A la majorit6 des voix ; sa sentence est finale
et a force obligatoire pour les Parties contractantes. Chaque Partie prend A sa charge les
frais du membre d6sign6 par elle ainsi que les frais de sa repr6sentation dans la proc6dure
arbitrale. Les frais du President ainsi que tous autres frais sont partag6s A parts 6gales entre
les deux Parties contractantes. Le tribunal arbitral peut toutefois dans sa sentence prescrire
qu'une part plus importante des frais incombe A une des Parties contractantes. A tous autres
6gards, le tribunal arbitral arr&e sa propre proc6dure.

Article8. Rglement des diffi rends entre tne Partie contractante et
un investisseur de l'autre Partie contractante

1) En cas de litige entre une Partie contractante et un investisseur de l'autre Partie
contractante concernant un investissement de ce dernier sur le territoire du premier, les Par-
ties au diff6rend cherchent en un premier temps A r6soudre le diff6rend par voie de consul-
tations ou de n6gociations de bonne foi.

Si le diff~rend ne peut 8tre r~gl6 par les proc&dures susmentionn6es, linvestisseur in-
t6ress6 a le droit de le soumettre au Centre International pour les r~glements des diff6rends
relatifs aux investissements (CIRDI) pour arbitrage, en vertu de la Convention de Wash-
ington du 18 mars 1965 pour le r~glement des diff6rends entre Etats et ressortissants d'au-
tres ttats, A tout moment six mois apr s la date A laquelle le diff6rend a surgi, A condition
toutefois que, si l'investisseur int6ress6 a saisi du diff6rend les tribunaux de la Partie con-
tractante qui est partie au diff6rend, une sentence d6finitive n'ait pas 6t6 rendue dans un
d6lai d'un an. Chaque Partie contractante consent A ce que les diff6rends de cette nature
soient soumis pour arbitrage ou conciliation au Centre international pour le rbglement des
diff6rends relatifs aux investissements.

2) Aux fins du pr6sent article, toute personne morale constitu6e conform6ment A la
16gislation d'une Partie contractante dont, avant qu'un diff6rend ne surgisse, la majorit6 des
parts 6tait dtenue par des investisseurs de lautre Partie contractante sera consid6r6es, con-
form6ment A larticle 25 2) b) de la Convention de Washington, comme un investisseur de
I'autre Partie contractante.

3) Les dispositions du pr6sent article ne s'appliquent pas A tout diff6rend relatif A un
investissement n6 ni A toute cr~ance relative A un investissement 6teinte avant l'entr~e en
vigueur du pr6sent Accord.

Article 9. Application du droit interne et du droit international

Aucune disposition du pr6sent Accord ne porte atteinte A un tout droit ou avantage dont
investisseur d'une des Parties contractantes jouit en vertu du droit interne ou du droit inter-
national sur le territoire de l'autre Partie contractante.
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Article 10 Entrne en vigueur, duree et dlnonciation

1) Les Parties contractantes s'informent l'une l'autre de laccomplissement des dispo-
sitions constitutionnelles relative i l'entr~e en vigueur du present Accord. L'Accord entrera
en vigueur trente jours apr~s la date de r&ception de la derni~re notification.

2) Le present Accord est conclu pour une dur~e de 15 ans. A moins qu'il ne soit d~non-
c& par &crit six mois au moins avant lexpiration de cette p&riode, la validit& en est prorogue
pour une dur~e ind~finie. En ce cas, l'une ou I'autre des Parties peut d6noncer I'Accord moy-
ennant un pr~avis &crit de six mois au moins.

3) S'agissant des investissements effectu~s avant la date A laquelle le present Accord
cesse de produire ses effets, les dispositions des articles I Am 9 restent applicables pour une
nouvelle p6riode de quinze ans A compter de cette date.

Fait A Stockholm le II avril 1997, en deux exemplaires, en langues su~doise, turque et
anglaise, les trois textes faisant &galement foi. En cas de divergence entre les textes, le texte
anglais pr~vaut.

Pour le Gouvemement du Royaume de Suede:

JAN ELIASSON

Pour le Gouvemement de la R~publique turque:

ONUR OYMEN


