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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT RELATING TO SCIENTIFIC AND TECHNOLOGICAL CO-
OPERATION BETWEEN THE GOVERNMENT OF THE UNITED STATES OF
AMERICA AND THE GOVERNMENT OF THE REPUBLIC OF TURKEY

The Government of the United States of America and the Government of the Republic
of Turkey (hereinafter "the Parties"),

Desiring to promote further the close and friendly relations existing between them,

Considering their common interest in promoting scientific research and technological
development,

Recognizing the benefits to be derived by both Parties from close cooperation in these
fields,

Have agreed as follows:

Article I

1. The Parties shall promote cooperation between the two countries in science and
technology for peaceful purposes.

2. The principal purposes of this cooperation are to provide additional
opportunities to exchange ideas, information, skills and techniques and to collab-
orate on matters of mutual interest.

Article H

The cooperation contemplated in this Agreement may include exchanges of scientific
and technical information, exchanges of scientists and technical experts, the convening of
joint seminars and meetings, the conduct of joint research projects in the basic and applied
sciences, and such other forms of scientific and technical cooperation as may be mutually
agreed.

Article 111

Pursuant to the purposes of this agreement, the Parties shall encourage and facilitate,
where appropriate, the development of direct contacts and cooperation between govern-
mental agencies, universities, research centers and other institutions and entities of the two
countries, and the conclusion of appropriate implementing arrangements for conduct of co-
operative activities under this Agreement.
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Article IV

When appropriate, scientists, technical experts, governmental agencies and institutions
of third countries or international organizations may be invited by agreement of the Parties
to participate, at their own expense unless otherwise agreed, in projects and programs being
carried out under this Agreement.

Article V

1. Scientific and technical information of a nonproprietary nature derived from the
cooperative activities conducted under this Agreement shall be made available, unless it is
agreed specifically otherwise, to the world scientific community through customary chan-
nels and in accordance with the normal procedures of the participating agencies.

2. The treatment of intellectual property created or furnished in the course of the co-
operative activities under this Agreement is set forth in ANNEX 1, which is an integral part
of this Agreement.

3. Reciprocal security obligations shall be observed under this Agreement in accor-
dance with the provisions of ANNEX 11, which is an integral part of this Agreement.

Article VI

Cooperative activities shall be undertaken in accordance with applicable laws in both
countries and be subject to the availability of funds.

Article VII

1. Each Party shall designate an executive agent. The executive agents shall be the
Department of State for the United States of America and the Ministry of Foreign Affairs
for the Republic of Turkey, respectively.

2. The executive agents shall exercise oversight, management and coordination of
cooperative activities under this Agreement.

Article VIII

1. Each Party shall use its best efforts to facilitate entry into and exit from its territory
of personnel and equipment of the other country, engaged in or used in projects and pro-
grams under this Agreement.

2. Each Party shall endeavor to ensure that all participants in agreed cooperative ac-
tivities under this Agreement have access to facilities and personnel within its country as
needed to carry out those activities.

3. Each Party shall endeavor to provide comparable reciprocal access to major
government-sponsored or government-supported programs and facilities for visiting re-
searchers and comparable reciprocal access to and exchange of information in the field of
scientific and technological research and development.
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Article IX

Nothing in this Agreement shall be construed to prejudice other arrangements for
scientific and technical cooperation or assistance between the two Parties.

Article X

1. This Agreement shall enter into force upon signature and shall remain in force for
five years. It may be amended or extended by written agreement of the Parties.

2. This Agreement may be terminated by either Party on six months written notifica-
tion. The termination of this Agreement shall not affect the validity or duration of any ar-
rangements made under it but not yet completed at the time of termination.

Done in Ankara, in duplicate, in the English and Turkish languages, both texts being
equally authentic, this 14th day of June 1994.

For the Government of the United States of America:

ELINOR G. CONSTABLE

For the Government of the Republic of Turkey:
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ANNEX I

INTELLECTUAL PROPERTY

PREAMBLE

Pursuant to Article V of this Agreement;

The Parties shall ensure adequate and effective protection of intellectual property cre-
ated or furnished under this Agreement and relevant implementing arrangements. The Par-
ties agree to notify one another in a timely fashion of any inventions or copyrighted works
arising under this Agreement and to seek protection for such intellectual property in a time-
ly fashion. Rights to such intellectual property shall be allocated as provided in this Annex.

I. Scope

A. This Annex is applicable to all cooperative activities undertaken pursuant to this
Agreement, except as otherwise specifically agreed by the Parties or their designees.

B. For purposes of this Agreement, "Intellectual Property" shall have the meaning
found in Article 2 of the Convention establishing the World Intellectual Property Organi-
zation, done at Stockholm, July 14, 1967.

C. This Annex addresses the allocation of rights, interests, and royalties
between the Parties. Each Party shall ensure that the other Party can obtain the rights to in-
tellectual property allocated in accordance with this Annex, by obtaining those rights from
its own participants through contracts or other legal means, if necessary. This Annex does
not otherwise alter or prejudice the allocation between a Party and its nationals, which shall
be determined by that Party's laws and practices.

D. Disputes concerning intellectual property arising under this Agreement
should be resolved through discussions between the concerned participating institutions
or, if necessary, the Parties or their designees. Upon mutual agreement of the Parties, a dis-
pute shall be submitted to an arbitral tribunal for binding arbitration in accordance with
the applicable rules of international law. Unless the Parties or their designees agree oth-
erwise in writing, the arbitration rules of UNCITRAL shall govern.

E. Termination or expiration of this Agreement shall not affect rights or obligations
under this Annex.

F. Cooperative activities will not be entered into where there is a reasonable prospect,
as determined by either Party, of producing inventions in areas not considered patentable
subject matter by both Parties. In the event that either Party believes that a particular joint
research project under this Agreement will lead to the creation or furnishing of intellectual
property of a type not protected by the applicable laws of one of the Parties, the Parties shall
immediately hold discussions with regard to whether to continue the project. If it is mutu-
ally decided to continue, the provisions of Paragraph II B2(b) will apply.
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11. Allocation of rights

A. Each Party shall be entitled to a non-exclusive, irrevocable, royalty-free license
in all countries to translate, reproduce, and publicly distribute scientific and technical jour-
nal articles, reports, and books directly arising from cooperation under this Agreement. All
publicly distributed copies of a copyrighted work prepared under this provision shall indi-
cate the names of the authors of the work unless an author explicitly declines to be named.

B. Rights to all forms of intellectual property, other than those rights described in
Section 11 (A) above, shall be allocated as follows:

1. Visiting researchers, for example; scientists visiting primarily in furtherance of
their education, shall receive intellectual property rights under the policies of the host in-
stitution. In addition, each visiting researcher named as an inventor shall be entitled to share
in a portion of any royalties earned by the host institution from the licensing of such intel-
lectual property.

2. (a) For intellectual property created during joint research, for example, when
the Parties, participating institutions, or participating personnel have agreed in advance on
the scope of work, each Party shall be entitled to obtain all rights and interests in its own
territory. Rights and interests in third countries will be determined in implementing ar-
rangements. If research is not designated as "Joint Research" in the relevant implementing
arrangement, rights to intellectual property arising from the research will be
allocated in accordance with Paragraph 11 B 1. In addition, each person named as an
inventor shall be entitled to share in a portion of any royalties earned by either institution
from the licensing of the property.

(b) Notwithstanding Paragraph 11 B2(a), if a type of intellectual property is available
under the laws of one Party but not the other Party, the Party whose laws provide for this
type of protection shall be entitled to all rights and interests worldwide. Persons named as
inventors of the property shall nonetheless be entitled to royalties as provided in Paragraph
11 B2(a).

111. Business-confidential information

In the event that information identified in a timely fashion as business-confidential is
furnished or created under this Agreement, each Party and its participants shall protect such
information in accordance with its applicable laws, regulations, and administrative prac-
tice. Information may be identified as "business-confidential" if a person having the infor-
mation may derive an economic benefit from it or may obtain a competitive advantage over
those who do not have it, the information is not generally known or publicly available from
other sources, and the owner has not previously made the information available without im-
posing in a timely manner an obligation to keep it confidential.
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ANNEX 11

PROTECTION OF SENSITIVE TECHNOLOGY

Both Parties agree that no information or equipment identified as requiring protection
for national security reasons (such as that which is classified) by either Party shall be pro-
vided under this Agreement. Should such information or equipment unintentionally be cre-
ated or furnished in the course of projects or cooperation under this Agreement, it shall be
protected from unauthorized disclosure under applicable national laws, regulations and ad-
ministrative practices. Where information or equipment has been inadvertently disclosed to
unauthorized recipients, the originating Party shall be informed. Any difficulties in provid-
ing appropriate protection for sensitive information or equipment shall be the subject of
consultations between both Parties.

This Agreement does not supersede the international obligations, national laws and
regulations of each Party with respect to transfers and release of information and equipment
subject to export and re-export laws and regulations.
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[TuRKisH TEXT TExTE TuRc]

ANER KA BERLE$IK DEVLETLER1 HOKOMET±

VE

TURKiYE CUMHURIYET± HOKOMETI

ARASINDA

BHLIMSEL VE TEKNOLOJZIK ±$BRLt ±NE ILI*K±N ANLA$MA

Amerika Birlesik Devletleri Hkbmeti ve Turkiye Cumhuriyeti

Hikimeti (bundan sonra "Taraflar") aralaranda mevcut yakin ve

dostane ili~kileri dahs da ilerletmek isteyerek,

bilimsel arastlrma ve teknolojik ilerlemeyi geliptirmedeki ortak

Cakarlarini dikkate alarak,

bu alanlarda vakin isbirli~inden her iki Tarafta elde edilecek

yararlari taniysrak.

ag~adaki gibi anlasrmilardir:

MADDE I

1. Taraflar, iki b1ke arasinde bilim ve teknolojide barasCil

amaClarla ibirliini gelirtireceklerdir.

2. Bu irbirli indeki ana amaclar fikir, bilgi, beceri ve

tekniklerin degisimi i;in ilave olanaklar sailamak ve kar$lfkll

cakar konularinda isbirliki yapmaktir.
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MADDE It

Bu anla~mada duuinUlen isbirligi, bilimsel ve teknik bilgi

de&ieimlerini, bilim adami ve teknik uzman dejiimlerini, orrak

seminer ve toplantilarin yapilmasini. temel ve uygulamall

bilimlerde ortak arajrxrma projeleri yiirfirilmesini ve kar~ilxkli

mutabik kalinabilecek dijer bilimsel ve reknik i~birliji

bicimlerini iverebilir.

MADDE III

Bu snla~manin amaclari doirultusunda, Taraflar uygun olan yerde,

hikimet daireleri, universiteler, ara~tirma merkezieri we iki

ilkenin dijer kurulu.lari ve birimleri arasinda dojrudan

temaslaran we iqbirliginin gelismesini we bu Anlasma uyar2nca

i~birligi faaliyetlerinin yiriitiilmesi ivin uygun uygulayicx

duzenlemelerin sonuqlandar2masini re~vik edecek ve

kolaylasrlracaklardir.

MADDE IV

Uygun oidugunda, ivunc jlke bilim adamlari, reknik uzmanlar.

hkimer daireleri ve kuruluqlari veya uluslararas2 kurulu$1ar,

Taraflarin anlasmasi ile, aksi dzerinde mutabxk kalinmad2kva

masraflarani kendileri kar~alamak hzere, bu Anla~ma uyarinca

yirutulen projelere veya programlara karimaya davet

edilebilirler.
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MADDE V

I. Bu AnIama gerejince yiiritfilmUii ipbirliji faaliyetlerinden

elde edilen mUlkiyeti ilgilendirmeyen mahiyette biliusel ve

teknik bilgi. bzellikle ba~ka sekilde snla~maya varilmadikca

dilnya bilim topluluguna alxilmis kanallar aracalija ile ve

katilimci kurulu~larin normal prosedUrlerine uygun olarak

aqiklanacakrir.

2. Bu Anla~ma uyaranca i~birliji fsaliyetleri sirasinda yaratilan

veya saklanan fikri mailkiyetin muamelesi, bu AnlaImanin

tamamlayica bir parCasi olan EK I'de belirtilmi~tir.

3. Bu Anla~ma uyarrnca kar$iliklt gvenlik yiikfimlilfikleri, bu.

Anlasmsnan tamamlayica bir par~asi olan EK II'nin huikimleri

uyarxnca yerine getirilecektir.

MADDE VI

f±birliji etkinlikleri her iki Ikedeki uygulanabilir yasalar

uyarinca istlenilecek ve fonlarin elde edilebilirlijine bajia

olacaktir.

HADDE VII

1. Her bir Taraf bir icraci kurulu$ rayin edecektir. icraci

kurulu~lar, s~rasa ile Amerika Birlesik Devletleri ivin [A.f.DJ

Da$i$]eri Bakanliji %e Tirkiye Cumhuriyeti i.in [T.C.J Di5i]eri

Bakanlaja olacaktrr.
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2. tcraci Kurulu;lar bu Anlaqms kapsamandaki isbirliji

etkinlikjerinin gzetimi, i~letme ye esEgidusbn icrs edecektir.

HADDE VIII

I. Her bir Taraf bu Anlasma gerelince projelerde ve programlarda

ceslian veya kullanilan dijer Ulke persone] ve reChizaranin kendi

ropraklarina giris ve Cika*ini kolaylastirmak ivin en iyi

Cabalarini kullanacaktir.

2. Her bin Taraf, bu anlasma gerelince mutabakata varlni*u

isbirligi faaliyetlerinde yer alan tum karilxmcxlarin kendi

Ulkesindeki cesis ve personele bu faaliyetleri yiiiimek icin

gerekriji $ekilde ulasma imkanina sahip olualarin temine gayret

gbsterecektir.

3. Her bir Taraf, ziyareri arasrcricilar icin Hiikmetve finanse

edilen veya Hiikimetce desteklenen belli ba 1i programlara ve

resislere karilasirilabilir sekilde karsxlxkli olarak &iris

sallamaya ve bilimsel ve teknolojik ara~rirma ve geli$tirme

alaninda bilgiye ula5mayl ve bilgi degisimini salamaya gayret

gbsterecektir.

MADDE IX

Bu anla~madaki hitbir husus Taraflar arasinda Bilimsel 'e Teknik

sbirl]iji ivin dijer diizen]emeleri olums-z ybnde eckileyecek

sekilde yorumlanmayacaktir.
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MADDE X

B u anla~ma imzalandxii zaman yuruirlble girecek ve ber Nzl

ir~rluikte kalacsktir. Anla~ma Taraflarin yazali mutabakati ile

,dil edilebilir veya uzatilabilir.

Bu Anla~ma Taraflardan herhangi birinin alti ay 6nceden yazilz

Idirimi ile sona erdirilebilir. Bu Anlsamanin sons ermesi. bu

A:llesma gerekince yapilan ancak sons erme tarihinde henuiz

bitirilmemi* herhangi bir duzenlemenin geqerlilijini veya

sures, i etkilemeyecektir.

Ankara'da, iki~er nisha halinde, ingilizce ve Tbrkre olarak, her

iki merin e$it derecede geqerli olmak izere 14 Haziran 1994

tarihinde duzenlenmi tir.

Amerika Birle$ik Devletleri

HukilmeCi Adina

T4rve Cumhuriyeti

Hbkiimeti Adina
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EK I

FKRl MOLK±YET

bNsbz

Bu Anlasmanin V. Maddesi uyarxnca;

Taraflar bu Anla~ma veys ilgili uygulaylcl Juzenlemeler uyarinca

yaratilan veya sa&lanan fikri milkiyetin uygun ve etkili bir

sekilde korunmasini garanti edeceklerdir. Taraflar, bu Anlasmadan

kaynaklanan herhangi bir icattan veys telif hakki alml$

Calismadan birbirlerini vaki, lice haberdar erme ve bu tir fikri

m lkiyetin zamaninde korunmasini sajlama >nusunds

anlsemaktadirlar. Bu rir fikri mllkiyet haklara bu Ek'te

belirtildigi gibi belirlenecektir.

I. KAPSAM

A. Bu Ek, Taraflarca veya Taraflaran tayin edecekleri ki!ilerce

6zellikle ba$ka tiirii mutabik kalanmadikCa, bu Anlasma uyaranca

giri$ilen tim ibirliji faaliyetlerine uygulanabilir.

B. Bu Anla$manin emaqlara iqin "Fikri milkiyet-' Diinya Fikri

MNlkiyet brgbitiani" kuran 14 Temmuz 1967 tarihinde Stockholm'de

imza]anan konvansiyonun 2. Maddesinde bulunan anlama sabip

olacaktir.

C. Bu Ek, haklarin, qukarlarin ve telif cretlerinin Taraflar

arasinda dagjlimini ele al2r. Her bir Taraf dijer Tarafin bu Ek'e

u gun sekilde verilmi* olan fikri mdlkiyet haklarini gerekirse bu

haklara kendi katilumcilarindan sbzlesmeler veya diter yasa]
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)oilardan temln etmek sureciyle saglayacaktar. Ibu Ek, bir Taraf

ile onun vatanda~lari arasinda, o Taraf'xn yasslarx ve

u)'gulamalara taraf2ndan belirlenecek olan tahsisata ba~ka turiki

deji~tirmgz veya olumsuzcs etkilemez.

D. Bu Anlasmadan kaynaklanan fikri mulkiyeti ilgilendiren

anlasmazlxklar ilgili katilimci kurulu*lar veya Serekirse

Taraflar veya onlarca tayin edilenler arasinda gbr4imeler yoluyla

vbzilmelidir. Bir anla~mazlik, uluslararasi kanunun uygulanabilir

kurallarina uygun olarak ballayici hakemlik icin bir hakemlik

mahkemesine verilmelidir. Taraflar veya onlarca tayin edilenler

ba~ka 5ekilde yazxlx olarak anlasmsya varmam1ilarsa. UNCITRAL

hakemlik kurallar2 gecerli olacaktir.

E. 1rbu Anla$manan sona ermesi, bu Ekte konu olan haklari veya

yukfimliilkleri etkilemeyecektir.

F. Taraflardan biri tarafandan makul bir icat uiretme olaslil

bulundutu be]irlendiginde, her iki TarafCa da

patentlendirilebilir sayilmayan alanlarda isbirliii

faaliyetlerine giriilmaeyecektir. Taraflardan biri, bu Anlarma

cerCevesindeki bir ortak arastirma projesinin, Taraflardan

birinin uygulanabilir yasalarinca korunmayan bir fikri mulkiyet

yaratilmasina veya saglanmasina yol aqacalina inanirsa. Taraflar

derhal projeye devam edip ermeme konusunda muzakerelerde

bulunacaklardar. E~er devam etmeye mb$tereken karar verilirse

IIB2(b) Paragrafinin hukumleri uygulanacaktir.
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YI. HAKLARIN VERILMESf

A. Her bir Toref, bu Anla~ma altindaki i~birlijinden doirudan

kaynaklanan bilimsel ve teknik dergi makalelerini, raporlarx ve

kitaplari tercfime etmek, Cojaltmak ve avkCa dalitmak i~in tm

uilkelerde, mUnhasir olmayan, geri alinamaz ve reliften muaf bir

lisan$ hakkina sahip olacaktir. Bu hikum altinda hazirlanan telif

hakka almi s bir eserin aCxkqa dagirilmi tum nushalari. bir

yazar asik bir *ekilde adinin geqmesini reddetmedikve, yazarlarin

isimlerini g6sterecektir.

B. Yukarida Bbliim II (A)'da ranimlanan haklardan baika her Ce it

fikri mwlkiyere air olan haklar a~ajidaki gibi verilecektir.

1. Ziyaretqi ara~tiricilar, brneiin 6ncelikle 61renimlerini

ilerlerme amaci ile ziyarette bulunan bilim adamlari, ev sahibi

kurulusun polirikalari alrinda fikri malkiyet haklarani

kullanabilecekrir. Ayrica, mucit olarak adlandirilan her

ziyaretCi ara$uir2cI, ev sahibi kurulu~un bu fikri malkiyete

lisans verilmesinden kazandiji herhangi bir telif hakkinin bir

par;asini paylajrma hakkina sahip olacaktir.

2. (a) Ortak ara rirma sirasinda yaratilan fikri m6lkiyet ile

ilgili olarak, brnefin, Taraflar, katilimci kurulu~lar veys

katilmci personel Valismanxn kapsaml uzerinde onceden

anla~pm2$larsa, her bir Taraf kendi mahallinde tum haklari ve

yararlari temin etme hakkxna sahip olacaktir. tUcncb ulkelerdeki

haklar ve Cikar]ar uygulama anla~malarinda belirlenecektir. Eger

ara*tirma ilgili uygulama anlarmasinda "ortak ara*tirma" olarak
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tayin ed.lmemiose, arastirmadan kaynaklonan fikri mulkiyet

haklari paragraf IIBl'e uygun olarsk verilecektir. Ayrica, mucit

olarak adlandirilan her kiwi her iki kurulu~tan herhangi birisi

carafindan mulkiyetin lisans almasindan kazantlan telif

haklarinin bir parcasini paylasmayi hak kazanacaktzr.

(b) Paragraf IT B2(a)'ya ralmen, eger bir geoit fikri mUlkiyet,

Taraflardan birinin yasalarinda mevcutsa. ancak diler Tarafin

yasalarinde mevcut delilse, kendi yasalarx bu tur korumayl

saglayan Taraf, Dbnyanin her Ulkesinde trim haklara ve yararlara

hak kazanacaktir. Milkiyetin, mucidleri olarak adlendxrxlanlar,

her halikirda paragraf 11 B 2 (a)'da sailanan telif hakkina hak

kazanacaktir.

III. TICARt-GfZLf BILGILER

Ticari-gizli olarak zamaninda tanimlanan bilgi. bu Anlasma

kapsaminda saglanirsa veys yaratrlirsa. her bir Taraf ye onun

katilimcilari bu tir bilgiyi uygulanabilir yasalarina,

yonetmeliklerine ve idari uygulamalarins uygun olarak

koruyacak]srdir. Bilgiye sahip olan ki$i ondan ekonomik bir fayda

sailayabilirse veys ona sahip olmayanlara gore rekabete dayaIL

bir avant3J elde edebilirse, bilgi genellikie bilinmiyorsa veya

ba$ka kay-aklardan a¢ikRa elde edilebilir nitelikte delilse, ve

Sahibi giz]i tutmak iqin onceden bir zorunluluk koymadan bilgiyi

ulasilabil:r yapmamlsa, bu bilgi ticari-gizli olarak

tanimlanabilir.
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EK II

HASSAS TEKNOLOJININ IORUNMASI

Her iki Taraf, herhangi bir Taraf ulusal givenlik nedenleri ile

korunma gerektiren *ekilde tanimlanan hiqbir bilgi ve techizatin

(brnejin gizli olanlar) bu Anla~ma "apsaminda yer almayacaji

hususunda anlasmaktadirlar. Eger. bu Anlasma kapsaminda bu tGr

bilgi veya techizat kasirl olmadan yaratalir veys sajlanirsa,

uygun ulusal yasalar, ybnetmelikler we idari uygulamalar

kapsaminds yetkisizce ifsa edilmekten korunacsktir. Bilgi veya

te~hizar kasarsaz olarak yerkisiz kiqilere aCikanmiusa kaynak

Taraf haberdar edilecektir. Hassas bilgi veya techizat i~in uygun

koruma sajlamadaki herhangi bir gi;lk her iki TarsE arasinda

istisare konusu olacaktir.

Bu Anlasma, ihracat ye yeniden-ihracat yasalari ve

ybnermeliklerine rabi olan bilgi ve teghizat transferi ve

aciklamasi konusunda her bir Tarafin uluslararasi

yiikimIlkerinin. ulusal yasalaranan ve y6netmeliklerinin yerine

gevmez.
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[TRANSLATION - TRADUCTION]

ACCORD DE COOPtRATION SCIENTIFIQUE ET TECHNIQUE ENTRE LE
GOUVERNEMENT DES tTATS-UNIS D'AMtRIQUE ET LE
GOUVERNEMENT DE LA REPUBLIQUE TURQUE

Le Gouvemement des tats-Unis d'Amrique et le Gouvernement de la R~publique
turque (ci-apr&s d6nomm~s "les Parties"),

D~sireux de resserrer les 6troits rapports d'amiti6 qui les unissent

Ayant tous deux int&& Ai promouvoir la recherche scientifique et le d~veloppement
technique ;

Conscients des avantages que les deux Parties tirent d'une 6troite cooperation dans ces
domaines ;

Conviennent comme suit:

Article premier

1. Les Parties favorisent la cooperation entre les deux pays en matire de science et de
technique Ai des fins pacifiques.

2. La cooperation qui fait lobjet du present Accord vise principalement Ai permettre de
proc~der Ai des 6changes d'id~es, d'informations, de comptences et de techniques et de col-
laborer sur des questions d'int&& mutuel.

Article 11

La cooperation dont il est question dans le present Accord peut comprendre des 6chan-
ges de renseignements scientifiques et techniques, des 6changes de sp~cialistes scientifi-
ques et techniques, la tenue de s~minaires et r~unions, la conduite de projets communs de
recherche scientifique fondamentale et appliqu~e et route autre forme de cooperation scien-
tifique et technique convenue d'un commun accord.

Article 111

Aux fins du present Accord, les Parties encouragent et facilitent en tant que de besoin
'tablissement de relations et d'une cooperation directes entre organismes gouvernemen-

taux, universit~s, centres de recherches et autres 6tablissements et entit~s des deux pays,
ainsi que la conclusion de modalit~s d'excution pratiques appropri~es pour la conduite
d'activit~s de cooperation dans le cadre du present Accord.

Article IV

Des scientifiques, sp6cialistes techniques, organismes gouvernementaux et 6tablisse-
ments de pays tiers et d'organisations internationales peuvent &re invites en tant que de be-
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soin, du commun accord des Parties, d participer, leurs propres frais d moins qu'il nen soit
convenu autrement, d des projets et programmes exdcutds au titre du present Accord.

Article V

1. Les informations d'ordre scientifique et technique (autres qu'un secret de commerce)
qui d~coulent d'activit~s de cooperation conduites au titre du present Accord doivent, sauf
convention contraire, etre mises d la disposition des milieux scientifiques mondiaux par les
voies habituelles et selon les procedures normales des organismes participants.

2. Toute propri~t6 intellectuelle cr6e ou fournie dans le cadre des activitds de coopd-
ration relevant du present Accord est trait~e comme en dispose l'annexe 1, partie integrante
du present Accord.

3. Des obligations r~ciproques de s~curit6 doivent tre respectdes au titre du present
Accord en conformit6 avec les dispositions de lannexe 11, partie integrante du present Ac-
cord.

Article VI

Les activit~s de cooperation doivent etre entreprises en conformitd avec les lois appli-
cables dans les deux pays et dans la limite des fonds disponibles.

Article VII

1. Chacune des Parties d~signe un agent executif. Les agents exdcutifs sont respective-
ment le Ddpartement d'tat pour les ttats-Unis d'Amdrique et le Ministbre des affaires
6trang~res dans le cas de la R~publique turque.

2. Les agents ex~cutifs exercent les fonctions de supervision, de gestion et de coordi-
nation des activitds de cooperation relevant du present Accord.

Article VIII

1. Chacune des Parties s'efforce au mieux de faciliter 'entrde et la sortie de son terri-
toire du personnel et du materiel de l'autre pays, qui participent ou qui sont employds aux
projets et programmes relevant du prdsent Accord.

2. Chacune des Parties veille d ce que tous les participants aux activitds de cooperation
relevant du present Accord aient acc~s aux moyens matdriels et humains locaux qui sont
n~cessaires A l'ex~cution de ces activit~s.

3. Chacune des Parties veille d ce que chercheurs invitds aient, d titre de rdciprocitd, un
acc~s comparable aux grands programmes et installations parrains ou soutenus par lttat
ainsi qu'un acc~s et des 6changes comparables dinformation dans le domaine de la recher-
che ddveloppement scientifique et technologique.



Volume 2318, 1-41421

Article IX

Aucune disposition du present Accord ne peut tre interpr~t~e comme d~rogeant d
d'autres modalitds de coopdration ou d'assistance scientifique et technique entre les deux
Parties.

Article X

1. Le present Accord entre en vigueur ds sa signature pour une p~riode de cinq ans.
11 peut tre modifid ou prorogd du commun accord 6crit des Parties.

2. Chacune des Parties peut d~noncer le pr6sent Accord par un pr~avis 6crit de six
mois. L'expiration ou la d~nonciation du present Accord n'affecte nullement la validit6 ou
la dur6e des modalit6s en cours de mise en oeuvre.

Fait h Ankara le 14 juin 1994, en double exemplaire en anglais et en turc, les deux tex-
tes 6tant 6galement authentiques.

Pour le Gouvernement des Etats-Unis d'Amrique

ELINOR G. CONSTABLE

Pour le Gouvernement de la R6publique turque:
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ANNEXE I

PROPRIEt INTELLECTUELLE

PREAMBULE

En application de larticle V du present Accord

Les parties assurent une protection adequate et effective de la propridt6 intellectuelle
cr6e ou fournie dans le cadre du present Accord et de ses modalitds d'exdcution. Elles con-
viennent de se communiquer Tune A l'autre, en temps voulu, toute invention ou oeuvre pro-
tdgdes par le droit d'auteur et rdsultant du prdsent d'Accord, et de rechercher la protection
de cette propridt6 intellectuelle dans les ddlais prdvus. Les droits A ladite propridt6
intellectuelle sont attribu~s conformdment A la prdsente annexe.

L Domaine d'application

A. La pr~sente annexe s'applique A toutes les activit~s de cooperation entreprises en
application du present Accord, A moins que les Parties ou leurs mandataires nen convien-
nent autrement dans chaque cas precis.

B. Aux fins du present Accord, l'expression " propri~t6 intellectuelle " s'entend avec
le sens que lui confre 'article 2 de la Convention instituant l'Organisation mondiale de la
propri~t6 intellectuelle, faite A Stockholm le 14 juillet 1967.

C. La pr~sente annexe concerne la r~partition des droits, des intr&s et des redevances
entre les Parties. Chacune des Parties veille A ce que l'autre Partie puisse obtenir les droits
A la propri~t6 intellectuelle attribu~s conform~ment A la pr~sente annexe en obtenant ces
droits de ses propres participants au moyen de contrats ou par d'autres moyens juridiques
si ncessaire. La pr~sente annexe ne modifie ni ne restreint aucunement la repartition des
droits entre une Partie et ses nationaux, laquelle est dtermin~e par la l~gislation et les pra-
tiques de cette Partie.

D. Tout diffrrend s'6levant en matire de propri~t6 intellectuelle dans le cadre du pr6-
sent Accord devrait etre r~gl par voie de pourparlers entre les 6tablissements participants
intress~s ou, au besoin, entre les Parties ou leurs mandataires. Le diffrend peut &re sou-
mis, du commun accord des Parties, A un tribunal arbitral dont les sentences ont force obli-
gatoire conform~ment aux r~gles applicables du droit international. A moins que les Parties
ou leurs mandataires nen conviennent autrement par 6crit, les r~gles d'arbitrage de la CNU-
DCI s'appliquent.

E. La d~nonciation ou l'expiration du present Accord naffecte pas les droits ou obli-
gations dcoulant de la pr~sente annexe.

F. Aucune activit6 de cooperation ne peut &re entreprise lorsque lune ou lautre des
Parties estime qu'il est raisonnablement possible que cette activit6 aboutisse A des inven-
tions dans des domaines qui ne sont pas considr~s comme brevetables par les deux Parties.
Si lune ou lautre des Parties estime que tel ou tel projet de recherche commune relevant du
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present Accord aboutira A la creation ou Ai la fourniture d'un type de propri~t6 intellectuelle
qui nest pas prot~g6 par la lgislation applicable de 'une des Parties, celles-ci se concertent
sans dlai au sujet de l'opportunit6 de poursuivre le projet. Si elles d~cident de le poursui-
vre, les dispositions de l'alin~a 11 B) 2 b) s'appliquent.

11. Attribution des droits

A. Chacune des Parties a droit A une licence g~nrale, irrevocable et libre de redevan-
ces, valable dans tous les pays, pour la traduction, la reproduction et la diffusion des articles
de revues, de rapports et de livres A caractre scientifique et technique qui r~sultent direc-
tement de la cooperation qui fait l'objet du present Accord. Tout exemplaire rendu public
d'une oeuvre protegee par le droit d'auteur, qui a &6 6labor~e au titre de la pr~sente dispo-
sition, doit mentionner le nom des auteurs de l'oeuvre A moins qu'un auteur ne le decline
express~ment.

B. Les droits sur toutes les formes de propri~t6 intellectuelle, sauf ceux dont il est ques-
tion au paragraphe 1I A) ci-dessus, sont attribu~s comme suit :

1. Les chercheurs invites, par exemple; les scientifiques dont le s~jour a
essentiellement pour but d'enrichir leurs propres connaissances, b~n~ficient de droits de
propri~t6 intellectuelle conform~ment aux accords conclus A cette fin avec leur institution
d'accueil. En outre, tout chercheur invit6 d~sign6 comme inventeur a droit A recevoir une
part de toutes redevances d~coulant pour l'institution d'accueil des licences d'exploitation
de ladite propri~t6 intellectuelle.

2. a) En ce qui concerne la proprit6 intellectuelle cr6e au cours d'une recherche com-
mune, par exemple lorsque les Parties ou leurs institutions et personnels participants con-
viennent A l'avance de la port~e des travaux, chacune des Parties est fond~e A obtenir tous
les droits et intrets dans son territoire. Les doits et int~rets dans les pays tiers doivent etre
d~termin~s dans les modalit~s d'excution. Si la recherche nest pas d~sign~e comme une
" recherche commune " dans les modalit~s d'excution pertinentes, les droits Ai la propri~t6
intellectuelle dcoulant de cette recherche sont attribu~s conform~ment au paragraphe
II B) 1. En outre, toute personne d~sign~e comme inventeur a droit A recevoir une part de
toutes redevances d~coulant pour l'une ou l'autre institution des licences d'exploitation de
ladite propri~t6 intellectuelle.

b) Nonobstant les dispositions de l'alin~a 11 B) 2 a), lorsqu'une oeuvre relve d'un type
de propri~t6 intellectuelle protgee en vertu de la legislation d'une Partie mais non de l'autre
Partie, la Partie dont les lois pr~voient ce type de protection peur b~n~ficier de tous droits
et int &s dans le monde entier. Les personnes d~sign~es comme inventeurs de la proprit6
intellectuelle ont droit toutefois aux redevances dans les conditions pr~vues A l'alin~a 11 B
2 a).

111. Secrets de commerce

Si l'application du present Accord donne lieu Ai la fourniture ou A la creation d'informa-
tions caract~ris~es en temps opportun de secrets de commerce, chacune des Parties et ses
participants doivent prot~ger ces informations en conformit6 avec ses dispositions lgales,
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r~glementaires et administratives. Peut tre ddsignde comme " secret de commerce " toute
information dont le d~tenteur peut tirer un avantage dconomique par rapport A ses concur-
rents qui ne la possbdent pas lorsque linformation en question nest ni connue g~nralement
ni disponible publiquement aupres d'autres sources et que son propri~taire ne l'a pas d~j
rendue disponible sans imposer en temps opportun lobligation d'en preserver le caractbre
secret.
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ANNEXE II

PROTECTION DES TECHNOLOGIES SENSIBLES

Les deux Parties conviennent qu'aucun renseignement ou materiel d~sign6 comme n6-
cessitant une protection pour des motifs de s~curit6 nationale (notamment les renseigne-
ments et materiels classifies) ne peut etre fourni au titre du present Accord. Tout
renseignement ou materiel ainsi d~sign6 qui aurait &6 cr6 ou fourni involontairement au
cours de projets de cooperation relevant du present Accord doit etre prot~g6 contre toute
divulgation illicite en conformit6 avec les dispositions nationales applicable d'ordre 1gal,
r~glementaire et administratif. La Partie d'origine doit &re inform6e chaque fois qu'un tel
materiel ou un renseignement est divulgu6 par inadvertance A une personne non autoris~e.
Toute difficult6 6prouv~e pour assurer la protection voulue des renseignements ou mat6-
riels sensibles doit faire lobjet de consultations entre les deux Parties.

Le present Accord ne d~roge A aucune obligation internationale ou disposition
nationale d'ordre lgal et r~glementaire de lune ou lautre des Parties en ce qui concerne le
transfert et la divulgation de renseignements et de materiels dont les lois et rglements res-
treignent l'exportation et la r~exportation.


