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[ CZECH TEXT -TEXTE TCHEQUE ]

BEZPE(tNOSTNi DOHODA

O VzAJEMNI OCHRANE UTAJOVANYCH

SKUTEONOSTI

mezi

VLADOU ESTONSKP REPUBLIKY

a

VLADOU CESKE REPUBLIKY
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Vida Estonsk6 republiky a vlida (Cesk6 republiky (dle jen ,,smluvni strany") se

v zijmu ochrany utajovan3ch skutednosti p?ecdan ch pfimo 6i prostiednictvim

vefejn3ch nebo soukromS-ch subjektt, je naklddaji s utajovank2mi skuternostmi stdth

smluvnich stran, dohodly takto:

CLANEK 1

ROZSAH PLATNOSTI

1. Tato Dohoda stanovi z~kladni zisady pro vgochny kontrakty i dohody, ktcr6

mohou b2t v budoucnu uzavieny mezi smluvnimi stranami, vefejn2nmi di

soukromg'mi subjekty stitA smIuvnich stran, a kter& se budou tfkat

ndsledujicich oblasti:

a) spoluprfce stti smluvnich stran v otizkich nirodni obrany,

bezpe6nosti a vojensk rch zileitosti.

b) spoluprce, prodeje vybaveni a know-how, v~rm6ny informaci, podnik

se spolednou majetkovou tt6asti, kontraktf i jin3ch vztahft mezi

vefcjn$'mi subjekty, soukromrmi spote6nostmi a/nobo fyzick~'mi

osobarni stdtfi srnluvnich stran v oblastech tkkajicich se nirodni

obrany, bezpe6nosti a vojensk'ch zdleitosti.

2. Tato Dohoda se nevztahuje na pimou spoluprici zpravodajsk~ch slu~cb stil

smluvnich stran a pfeddvdni informaci zpravodajsk6ho charakteru.

3. Tato Dohoda nesmi b't fidnou ze smluvnich stran vyuita jako nistroj

k ziskini utajovan'ch skute6nosti, kter6 druhi ze smluvnich stran obdrela od

tf-eti strany.

CLYNEK 2

DERYNICE POJMt

Pro f 6ely tito Dohody:
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Utajovanimi skutenostini se rozuni

a) vge, cc je utajovdno, af jia so jedni o fistni sd6leni utajovan6ho obsahu, o

clcktromagnctickl' pfcnos utajovan6 zp kvy 6i o ,,matcriil" vc smyslu

definice v 6isti b) tohoto odstavcc,

b) ,,matcriffl" zahrnuje ,,dokumenty" ve smyslu definice v 6Asti c) tohoto

odstavce a rovnS2 vgechny soud6sti strojbi, vybaveni, 7brani 6i zbraiovsrch

syst6mi at'jia vyroben~ch i v procesu vwroby,

c) ,,dokumentem" so rozuni vgechny formy zanamcnan6 informace bez

ohlcdu na charaktcr zdznamov6ho m6dia.

Kontraktem se rozumi smlouva mezi dvma i vice kontrahenty, kterA zakiddA a

vymezuje vynutiteln prAva a povinnosti mezi nimi.

Utajovanm kontraktem se rozumi kontrakt, kter5 obsahuje utajovan6 skutebnosti.

Kontrahentem sc rozumi fyzickA nebo prdvnickd osoba, kterd je privn6 zpfisobilfi

uzavfit kontrakt.

Poruenim bezpebnosti utajovanch skutebnosti se rozumi 6in nebo opomenuti v

rozporu s vnitrostdtnimi bezpenostnimi prdvnimi pfodpisy, jcho, dftsledkem mtike

b~t ohrofeni nebo vyzrazeni utajovan]ch skintcnosti.

Vyzrazenim sc rozumi zpfistupndni utajovanrch skutcdnosti, at' u2 zddsti ncbo jako

celku, osobfim, subjcktAm 6i stfitnm, ktcr6 nemaji pfislugnou bczpe~nostni prov~rku 6i

oprdvn~ni k pfistupu k t~mto skute~nostem, popfipad i jen vystaveni utajovank'ch

skuteinosti riziku takov6ho zpfistupn~ni.

Bezpenostnfm osv~dgenfm a potvrzenim se rozumi pozitivni rozhodnuti zaloend

na vygetfovacim procesu, jchoi cilem je ovdit loajalita a dfivryhodnost osoby nebo

subjoktu jako> i jind bezpenostni aspekty v souladu s vnitrost-tnimi prdvnimi

pfedpisy. Toto rozhodnuti umo~khujo povolit takov6 osob6 6i subjktu p~istup k
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utajovanrm skute~nostem dan6ho stupn6 utajeni a umoknit jim naklidfni s nimi bez

bezpe6nostniho rizika.

Potteba bt obeznAimen znamcnfi, k pfistup k utajovan5m skutc~nostcm smi b t

povolen pouze osob6, ktcrd mA prokazatelnou potfebu so s nimi sezndmit v souvislosti

so sv$'mi oficidinimi fikoly, vjejich2 rdmci byla utajovanA skutenost pfeddna

pfijimajici smluvni stran6.

tLANEK 3

BEZPE(NOSTNI OCHRANA

1. V souladu s vnitrosttnimi prdvnimi pfedpisy a zvyklostmi musi obd smluvni

strany podniknout pfislugn6 kroky k zajigthni ochrany utajovan-kch skute6nosti,

ktcr6 budou pfcdAny, obdriony, vytvofcny 6i vzniknou pfi v voji v rimci

dohod 6i vztahOi mezi smIuvnimi stranami 6i subjekty jejich stAtfh. Smluvni

strany musi poskytout vAem t~mto piedan5'm, vytvofen7m 6i vzniklrm

utajovankm skute~nostem stejn3r stupeh bezpe6nostni ochrany jak, je

poskytovAn vlastnfm utajovan m skutc6nostem srovnatln6ho stupn6 utajeni

v souladu s 6ldnkem 5 teto Dohody.

2. Ptistup k utajovan3'm skutenostem a do prostor 6i zafizeni, kde probihaji

utajovan6 innosti i v nich# jsou uchovdvhiny utajovan skute6nosti, smi bt

povolen pouze osobdm, kterm bylo vyddno pfislugn6 bezpednostni osvdteni

a ktor6 v souvislosti so sv~m postavenfm di pracovnimi fikoly maji ,,potfebu

b t obezndieny".

3. Kad d ze smluvnich stran musi prov~dt dohled nad dodrdovdnim

vnitrostAtnich privnich pfedpisfi a metodiky u orgdn, liadd a zafizeni ve sv6

jurisdikci, kter6 maji v drieni, vyvijeji, vytvifeji a/nebo poulivaji utajovand

skutednosti druhd smluvni strany. Dohledem so, kromd jin~ho, rozumi i

inspek6ni ndvgt~vy.
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4. Pfed vydhnim bezpe~nostniho osv~deni osoby 6i bezpenostniho potvrzeni

organizace budou pfislugn6 tdady stAffi smluvnich stran, na zAgdad6 2Adosti a

s pfihl6dnutim k vlastmim vnitrostfibim prdvnim pfedpisfim, spolupracovat

b6hcm proccsu prov6fovini sy4ch ob6anfi 6i zafizcni zdrhijicich sc nebo

umistnch na tdzemi druh~bo stAtu. Za timto fid6elem mohou b5t mezi

kompetentnimi bezpe6nostnimi &ady dohodnuta specificka opatteni.

5. Smluvni strany budou uznAvat bezpe6nostni osv6d6eni osob a bezpe6nostni

potvrzeni organizaci vydand v souladu s vnitrostAtnimi privnimi pfedpisy

druh6ho stdtu. Srovnatclnost bczpcdnostnich osvddcni a potvrzcni sc fidi

ldnkem 5 t6to Dohody.

6. Kompetentni bezpednostni if&ady se budou navzjem informovat o zm6nch

vzdjemn6 uznan~ch bezpe6nostnich osv6d6eni osob a bezpc6nostnich

potvrzcni organizaci, zcjm6na o pfipadcch jcjich odobrfini 6i sni~cni jcjich

stupn6 utajeni.

CLANEK 4

ZPkiSTUPI OVkNi SKUTEtNOSTi

1. Smluvni strany nesmi 'pfistupnit utajovan6 skutednosti pfijat6 podle tdto

Dohody tfetim strandm nebo ob6anfirn jin~ch sttfi bez pfedchoziho

pisemndho souhlasu smluvni strany pfivodce utajovan5 skutednosti. Utajovand

skutednosti pfcdand jcdnou smluvni stranou druh6 smi b~t pou~ity pouze pro

stanoven6 66ely.

2. V pfipad, 2e jedna ze smIuvnich stran a'nebo orginy 6i subjekty z jejiho stltum

zapojcne do aktivit vyjmcnovan~ch v 6l6nku I zadaji utajovan kontrakt, ktcrt

bude realizovdn na Oizemi stitu druh6 smluvni strany, pfevezme tato druhd

smluvni strana, na Azemi jejiho2 stqtu budou aktivity na zAkladd kontraktu

probihat, odpovddnost za naklfIdni s tdmito utajovan~mi skutednostmi

v souladu se sv:mi vnitrostAtnimi po~adavky a prdvnimi pfedpisy.
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3. Dfive ne budou kontrahentu nebo budoucimu kontrahentu ze stAtu

pfijimajici smluvni strany pfedAny jak6koliv utajovan6 skute~nosti obdren6

od druhd ze smluvnich stran, pfijimajici smluvni strana podnikne nAsledujici

opatfcni:

a) zabezpei, 2e tako4 kontrahent nebo budouci kontrahent a jeho

zarizeni maji schopnost pati6n'm zpfisobem zajistit ochranu

utajovan~ch skute6nostfi.

b) zabezpeU, aby kontrahent pfed pfistupem k utajovan~m skute6nostem

absolvoval bozpcdnostni provdrku odpovidajiciho stupn6 utajeni.

c) zabezpeci, aby vgechny osoby, kter vzhledem ke sv'm pracovnim

O.koltim maji potfebu pfistupu k utajovan rn skute6nostem,

absolvovaly bezpednostni prov~rku pro odpovidajici stupefi utajeni.

d) zabezpe~i, aby vgechny osoby, kter6 maji p-istup k utajovanm

skute6nostcm, podstoupily bozpc~nostni gkolcni o sy4ch povinnostcch

pii ochran6 utajovanch skute~nosti a aby tento fakt pisemnd

potvrdily.

LXIEK 5

STUPNt UTAJENi

1. Utajovanm skutenostem must b~t pfidflen

srovnateln'ch stuphMl utajeni:

ESTONSKA REPUBLIKA

TATESTI SALAJANE

SALAJANE

KONFIDENTSIAALNE

PIRATUD

C ESKA REPUBLIKA

PMiSNt, TAJNt

TAJNL

DIVfARNE

VYHRAZENt

jeden z ndsledujicich

ANGLICKY EKVIVALE!

TOP SECRET

SECRET

CONFIDENTIAL

RESTRICTED

2. Pfijimajici smluvnf strana ani -dn' ze subjektfl jejiho stitu nesmi sni~it ani

zruit stupefi utajeni pfijat6 utajovan& skutednosti bez pfedchoziho pisemndho
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souhlasu smluvni strany pfivodce utajovan6 skutenosti. Smluvni strana

ptivodcc bude poskytovat ptijimajici smluvni stran6 informace o jak-kchkoliv

zmbndch tjkajicich se stupfiLt utajeni pedan3'ch skutednosti.

3. Pfijimajici smluvni strana musi ozna~it pfijat6 utajovan6 skutednosti vlastnim

srovnateln~'m stupn~m utajeni. Pfeklady a reprodukee musi b~t oznadeny

stejn~tm stupndm utajeni jako pfivodni utajovan6 skute~nosti.

tLANEK 6

KOMPETENTNI REZPEtNOSTNI tJ ADY

1. Kompetentnimi bezpenostnimi iady, odpov&dnS'ni za provddni a dohled

nad vemi aspekty t6to Dohody jsou:

V Estonsk6 republice:

Ndrodni bezpe~nostnt &ad

Odd~teni bezpe~nosti

Ministcrstvo obrany

Estonskh republika

Sakala Str. 1

15094 Tallinn

ESTONSKO

V teski republice:

Nirodni bezpe6nostni fad

P.O. Box 49

150 06 Praha 56

CESKA REPUBLIKA

2. Oba kompetentni bezpe6nostni Clady, ka d9 vjurisdikci sv6ho vlastniho sttu,

musi zajistit v souladu s vlastnimi vnitrostitnimi prdvnimi pfedpisy nAlgeitou

ochranu utajovankch skute6nosti pfedan ,ch die t6to Dohody.
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3. Kad z kompetentnich bezpetnostnich fiadafc musi poskytnout na zklad6

2idosti druh6mu kompetentnimu bezpe6nostnimu Uadu informace Wkajici se

vlasvni bczpc~nostni organizacc a postuph, aby bylo mon6 porovnat a udrict

stejn6 bezpe~nostni standardy, a musi umonit nftvgtvy pov~fen2ch zdstupcfl

druh6 smIuvni strany ve sv6m stit6.

CLAiNEK 7

NAVTVY

1. Nfivgt~vy prostor, ve kterich utajovan6 skute6nosti vznikajf, ve kter~ch je

s nimi nakdfdAno i ve kterrch jsou ulo~eny, ptipadnd prostor, kde probihaji

utajovan6 projekty, smi brt povoleny niArthvnikfim ze stAtu druh6 smluvni

strany pouze v pipadcch, kdy bylo pfcdem ziskfno piscmn6 povoleni

kompetentniho bezpenostniho 6fadu stfitu pfijimajici smluvni strany. Takovd

povoleni bude udlovino pouze osobdm, kterSm bylo vydano pfisllun6

bezpenostni osv6deni a kterd spfhuji podminku ,,poCieby b~t obezndmeny".

2. Kompetcntni bezpenostni dfad vysilajici smluvni strany uvdomi

kompetentni bezpenostni iiad stdtu pfijimajici smluvni strany o oeckfvanch

nivgttvnicich nejm6nd tii t~dny pied plinovanou ndvgtvou, a to v souladu

s postupy uveden'mi v Pfiloze ttao Dohody. Tato Pfitoha je nedilnou sou~Asti

Dohody. Postupy spojen6 s nAvgtdvami specifikovand v Pfiloze mohou bS't

upraveny na zktadd piscmn6ho souhlasu obou kompotcntnich bczpc6nostnich

&iadi.

(LANEK 8

KONTRAKTY

1. Kompetentni bezpe6nostni dlad stdtu jedn6 ze smluvnich stran, kter mi

v Aimyslu uzavfit utajovan4 kontrakt s kontrahentem na fizemi stAtu druh6
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smhuvni strany ci kter& mA v fimyslu zmocnit n6kter6ho z vlastnich

kontrahentOL k tomu, aby v rdmei utajovan6ho projektu zadal utajovany

kontrakt na izemi stAtu druh6 smluvni strany, musi pfedem obdrket od

kompctcntniho bczpc6nostniho hfadu stitu druh6 smluvni strany piscmn6

ujigt6ni o tom, ;e navrhovan& kontrahent je dr.itelem bezpe6nostniho

osv~d6eni 6i potvrzeni odpovidajiciho stupn6 a disponuje prosttedky pro

naklIdani s utajovanmi skute6nostmi stejn6ho stupn6 a pro jejich uklIdini.

2. Kad =d utajovany kontrakt mezi subjekty stfitfi smhuvnich stran a/nebo

soukromSmi subjckty ncbo fyzickpmi osobami by m61 obsahovat patfi6nou

bezpe6nostni pfilohu zpracovanou podle ustanoveni t6to Dohody a popisujici

utajovan6 sou6Asti kontraktu v6etn6 seznamu stupMir utajenijim pfitazench.

3. Jm6na sub-kontrahentfi uchhizejicich se o utajovan6 subkontrakty musi bS't

kontrahcntcm pfrdcm pfcdlokcna kc schvfilcni kompotcntnimu

bezpe6nostnimu 6adu. Pokud bude schvIlen, must sub-kontrahent splnit

stejn6 bezpe6nostni po~adavky jako kontrahent.

4. Oznimcni o jak~mkoliv utajovan6m projcktu, dohod6, kontraktu ncbo

subkontraktu musi bSt pfcdem zaslino kompetentnimu bezpe6nostnimu iaadu

toho stAitu, kde bude prdce probihat.

5. Dv kopie bezpe6nostni pfilohy jak6hokoliv utajovan6ho kontraktu musi b t

zaslIny kompetentnimu bezpednostnimu 6iadu toho sthtu, v nm- bude pr-dce

probihat.

CLANEK 9

PA]EDAVANf A PAkENOS

1. Utajovan6 skutc~nosti budou mezi smluvnimi stranani obvyklc pfecdvdny

prostfednictvim diplomatickch cost.
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2. PfedAvini utajovanjch skutenosti mte probihat rovnUk prosttednictvim

zhstupci oficialn6 jmenovan ,ch iMady stAfi obou smluvnich stran. V pfipad6

potteby mohou b t tak-to pov~feni i zistupci soukrom3ch subjektt zapojen~ch

do konkr6tnich projcktf.

3. PtedAvdni objemnch pfedm~tA di velk6ho rnostvi utajovanch skute6nosti

organi7ovan6 pfhpad od ptipadu musi byt schvdleno ob~ma kompetentnimi

bczpe6nostnimi hady.

4. Jc mon6 pouiit dali schvdlcn6 zpfsoby ptcdfrvini utajovan3ch skutcnosti,

pokudje schvdli oba kompetentni bezpe6nostni afady.

CLANEK 10

PORUSENI BEZPECNOSTI

V pfipad6 poruAeni bezpe6nosti utajovanych skutenosti, kter6 vytisti ve vyzrazeni

utajovankch skute~nosti pfedan~ch druhou smluvni stranou & touto stranou

vytvoion~ch, 6i pokud so budo jodnat o otAzky spolc6ngch zdjmfi, kompctontni

bezpe6nostni t&ad stdtu, na jeho2 ftzemi k vyzrazeni dojdo, musi bez zbytezn6ho

odkladu vyrozum& kompeteutni bezpenostni (tfad stdtu druh6 smluvni strany a

podniknout pfislugnd opateni k patfi~n6rnu vygetteni takov6ho incidentu. Druhi

smluvni strana musi v piipad6 potfeby p-i vygeffovni spolupracovat. V kaid6m

ptipad6 vgak musi brt kompetentni bezpe6nostni &tiad drult smiuvni strany

vyrozumdn o vkslcdcich vyctf-ovini a musi obdrict ziv6rcnou zprdvu o p-iinich a

rozsahu porueni bezpe6nosti.

CLAN EK 11

V-iDAJE

V~daje, kter6 smiuvni stran6 vzniknou v souvislosti s touto Dohodou, zejm6na s

provfdcnim bezpenostnich opat eni zde uvedenkch, rnusi b t brazeny touto smluvni

stranou.
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CLANEK 12

IWAENi SPORO

Jak'koliv spor tkajici so v4kladu 6i provdkni t6to Dohody masi brt fcgcnjcdndnim

mezi kornpetentnimi tfady obou stAtfi. Nebude-li mo,nd takto dosfihnout urovnini,

spor musi b rt fegen jedndnim mezi pa-ffin6 pov~ten'mi zdstupci smluvnich stran, a

nesmi b~t pfedloen k vyfegeni MAdn6mu vnitrostAtnimu Ni mezinhrodnimu soudu ani

jin6 tfeti strand.

CLANEK 13

ZAVk1RECNA USTANOVENi

1. Tato Dohoda se uzaviri na dobu neur~itou. Tato Dohoda podkhA schvdleni

v souladu s vnitrostibAtmi prdvnimi pfcdpisy stitil obou smluvnich stran a

vstoupi v platnost tficet dnfi pot6, kdy byto dorueno posledni z pisemnkch

oznimeni informujicich, 2e byly spln~ny nezbytn6 pr-dvni podminky pro vstup

t6to Dohody v platnost.

2. Platnost Dohody miiie kaid ze smluvnich stran kdykoliv ukonit pisemnou

vtpov~di. V takov6m pfipad6 bude platnost Dohody ukonZena gest m6sicfi od

data, kdy byla v:paov6d' obdr ena.

3. Zmdny t6to Dohody Ize kdykoliv provst na zdktadd pisenm6ho souhlasu obou

smluvnich stran. Takov6to zmdny vstoupi v platnost v souladu s ustanovenim

odstavce 1 tohoto 6tAnku.

4. V piipad6 ukon6eni platnosti Dohody musi b t utajovand skutenosti a

pfedmty pfedan6 podle ustanoveni t6to Dohody navriceny bez zbytecn6ho

odkladu druh6 smluvni stran6. Ostatni utajovan6 skutenosti a/nebo pfedm~ty

musi b~t chrdnny v souladu s ustanovenimi t~to Dohody.
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DAno v Tallinn dne 29.07.2003 ve dvou pfivodnich vyhotovenich, kaMd6 vjazyce

estonsk6m, 6esk6m a anglick6m. V ptipad6 rozdilnosti ve v kladu je rozhodujici

zn~ni Dohody v jazyce anglick6m.

Za vlhdu

Estonsk6 republiky

Za vtldu

tcsk6 republiky
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P lloha k Bezpenostni dohod6 o vzdjemn6 ochran6 utajovanych skute~nosti mezi

v1adou Estonsk6 republiky a v1idou Cesk6 republiky

Pohadavky pro nivitvy

1. Pfistup k utajovan~m skutednostem a do prostor 6i zafizeni, v nich, probihaji

price na utajovan~ch 6innostech, kde je naklidAno s utajovanmi

skute~nostmi & kde jsou tyto uchovdvdny, smi bkt smluvni stranou povolen

osobfim zo stdtu druh6 smluvni strany, jcn pokud takov6 osoby sphiuji

ndsledujici pfedpoklady:

a) bylo jim kompetentnim bezpednostim 6adem di jinrm kompetentnim

vladnim orgAnem vysilajici smluvni strany vydano pfislugn6

bozpcnostni osv6dacni a byly v souladu s vnitrostitnimi privnimi

pfedpisy hostitelsk6ho stdtu ur6eny ke styku 6i k seznAmeni se

s utajovan mi skutenostmi;

b) byly oprdvn~ny kompetentnim bezpenostnim itfadem ci jinym

kompctentnim viddnim orgdncm ptislugndho stAtu vykonat

vyiadovanou nvgt~vu 6i nAvgt~vy.

2. Kompetentni bezpe~nostni Ofad 2,5dajici smiuvni strany musi uvddomit

v souladu s ustanovenimi t6to Pfilohy o plhnovan& nAvgt~vd kompetenni

bezpe~nostni tOad pfijimajici smuvni strany a zajistit, aby tento bezpednostni

iad obdr~el 24dost o nivft6vt nejpozddji t-i t~dny pfed vlastnim

uskute6n~nim t~to nkvgt6vy 6i nAvgtrv.

3. Zddost o povoleni ndv~tvy musi obsahovat nAsledujici iidaje:

a) Jm6no a pfijmeni, datum a misto narozeni nAvt6vnika, jeho stAtni

ptislugnost, nAzev jeho zam6stnavatele a rovn2 6islo cestovniho pasu

nebo jin6ho dokladu toto;nosti ndvgt~vnika

b) Certifikito bezpe~nostnim prov6feni ngvgtdvnika ajeho platnost.

c) Cil a fi6el nAvgt~vy nebo nAvgtfv.
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d) Pfedpok]idan6 datum a d61ka nfivgtvy nebo nivgtv.

e) Identifikaci styn6 osoby v objektu/zatizeni, je2 je cilem nAvgtdvy,

pfedchozi kontakty a jak6koliv dali informace, kter6 mohou pfispdt

k ur6oni toho, zdajc nfivgt6va nebo ndvgt~vy odtvodn~n6.

4. 2Adosti o ndvgt'vn budou pfedivdny:

a) Prostfednictvim Zastupitelskdho 6tadu Estonski republiky v Praze

v pfipadech 2idosti o ndvittvy estonsk'ch ob6anfi v tesk6 republice.

b) Prostfcdnictvim Zastupitclsk~ho (tadu &csk6 republiky v Tallinnu

v pfipadech hidosti o nivgttvy 6cesk'ch ob6anfX v Estonsk6 republice.

c) Dalimi zpfisoby, pokud budou schvdleny ob~ma kompetentnimi

bezpednostnimi fady.

5. Platnost povoleni k nivgt6v5 nesmi pfcsdhnout dvanict mesicfi.
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[ ENGLISH TEXT TEXTE ANGLAIS ]

SECURITY AGREEMENT ON PROTECTION OF CLASSIFIED INFORMA-
TION BETWEEN THE GOVERNMENT OF THE REPUBLIC OF
ESTONIA AND THE GOVERNMENT OF THE CZECH REPUBLIC

The Government of the Republic of Estonia and the Government of the Czech Repub-
lic, hereafter referred to as the Parties, in order to safeguard the classified information trans-
mitted directly or through public entities or private companies that deal with classified
information of the States of the Parties have agreed on the following:

Article 1. Applicability

1. This Agreement shall form the basis of any contract or agreement that may be con-
cluded in the future between the Parties or public entities and/or private companies of the
States of the Parties concerning the following subjects:

a) Co-operation between the States of the two Parties concerning national defence,
security and military issues,

b) Co-operation, sales of equipment and know-how, exchange of information, joint
ventures, contracts or any other relations between public entities, private companies and/or
natural persons of the States of the Parties concerning national defence, security and mili-
tary issues.

2. This Agreement does not cover direct co-operation between intelligence services
of both Parties and exchange of intelligence information.

3. This Agreement shall not be invoked by either Party in order to obtain classified
information that the other Party has received from a third party.

Article 2. Definitions

For the purpose of this Agreement:

Classified information means

a) any classified item, either an oral communication of classified contents or electro-
magnetic transmission of a classified message, or "material" as defined in b) below,

b) the term "material" includes "document" as defined in c) below, and any item of
machinery, equipment, weapon or weapon-systems either manufactured or in the process
of manufacture,

c) the term "document" means any form of recorded information regardless of the
type of recording media.

Contract means an agreement between two or more contractors creating and defining
enforceable rights and obligations between the contractors.

Classified contract means a contract which contains or involves classified informa-
tion.
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Contractor means a natural person or a legal entity possessing the legal capability to
undertake contracts.

Breach of security of classified information means an act or an omission contrary to
national legal security regulations, the result of which may endanger or compromise clas-
sified information.

Security compromise means that classified information is compromised because
knowledge of it has passed, in the whole or in part, to persons or entities or states without
appropriate security clearance or authority to have such access, or that it has been subjected
to the risk of such passing.

Security clearance means a positive determination stemming from an investigative
procedure that shall ascertain the loyalty and trustworthiness of a person or entity as well
as other security aspects in accordance with the national legal regulations. Such determina-
tion enables that person or entity to be granted access and permission to handle classified
information on a certain level without security risk.

"Need-to-know" means that access to classified information may only be granted to
a person who has a verified need to know such information in connection with his official
duties, within the framework of which the information was released to the receiving Party.

Article 3. Security Protection

1. In accordance with their national laws, legal regulations and practice, both Parties
shall take appropriate measures to protect classified information, which is transmitted, re-
ceived, produced or developed as a result of any agreement or relation between the Parties
or entities of their States. The Parties shall afford to all transmitted, produced or developed
classified information the same degree of security protection as is provided to their own
classified information of the equivalent level of classification, as defined in Article 5 of this
Agreement.

2. Access to classified information and to locations and facilities where classified ac-
tivities are performed or where classified information is stored, shall be limited only to
those persons who have been granted appropriate security clearance and who, due to their
functions or employment, have a "need-to-know".

3. Each Party shall supervise the observance of national security laws, legal regula-
tions and practice by the agencies, offices and facilities within their jurisdiction that pos-
sess, develop, produce and/or use classified information of the other Party, inter alia by
means of review visits.

4. On request, the relevant Authorities of the States of the Parties, taking into account
their national legal regulations, will assist each other during the vetting procedures of their
citizens or facilities living or located in the territory of the other State, preceding the issue
of the Personnel Security Clearance and the Facility Security Clearance. In this respect,
specific arrangements may be agreed on between the Competent Security Authorities.

5. The Parties shall recognise the Personnel and Facility Security Clearance issued
in accordance with national laws and legal regulations of the other State. The equivalence
of the security clearances shall be in compliance with Article 5 of this Agreement.
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6. The Competent Security Authorities shall inform each other about changes of mu-
tually recognised Personnel and Facility Security Clearances, particularly in cases of their
withdrawal or downgrading.

Article 4. Disclosure of Classified Information

1. The Parties shall not disclose classified information received under this Agreement
to third parties or citizens of other states without the prior written consent of the originating
Party. Classified information transmitted from one Party to the other Party shall be used for
the specified purpose only.

2. In the event that either Party and/or agencies or entities from its State, concerned
with the subjects set out in Article 1, award a classified contract to be performed within the
territory of the State of the other Party, then the Party of the State in which the contracted
performance is taking place, shall assume responsibility for protection of such classified in-
formation in accordance with its own national standards and legal regulations.

3. Prior to any release of classified information received from the other Party to con-
tractors or prospective contractors from the State of the receiving Party, the receiving Party
shall:

a) Ensure that such contractors or prospective contractors and their facilities have the
capability to protect the classified information adequately;

b) Ensure that each contractor has undergone a security check of a corresponding lev-
el before having access to classified information;

c) Ensure that all persons who, because of their duties, require access to classified
information have undergone a security check of a corresponding security level;

d) Ensure that all persons having access to classified information have been appro-
priately security briefed about their responsibilities to protect classified information and
have confirmed this in writing.
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Article 5. Security Classifications

1. Classified information shall be assigned one of the following equivalent security
classification levels:

E STONMAN CZNEc T I G T I SICRT

T AESTI SALAJANE P FSNfTANP TOP SEFT
SALAN~i TAJNE SECRET

KONFIDEN*IAAMLNE D0V RN' CQN~bh)ENTIAL

PIIRATUD -II-YRAZEN RESTRICTED

2. The receiving Party and/or entities from its State shall neither downgrade the clas-
sification nor declassify the received classified information without the prior written con-
sent of the originating Party. The originating Party shall inform the receiving Party of any
changes in security classification of the transmitted information.

3. The receiving Party shall mark the received classified information with its own
equivalent security classification. Translations and reproductions shall be marked with the
same security classification as the originals.

Article 6. Competent Security Authorities

1. The Competent Security Authorities responsible for the implementation and su-
pervision of all aspects of this Agreement are:

In the Republic of Estonia:

National Security Authority

Department of Security

Ministry of Defence

Republic of Estonia

Sakala Str. 1

15094 Tallinn

ESTONIA

In the Czech Republic:

National Security Authority

P.O. Box 49

150 06 Prague 56

CZECH REPUBLIC
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2. Both Competent Security Authorities, each within the jurisdiction of its own State,
shall ensure appropriate protection of classified information transmitted according to this
Agreement in compliance with their national legal regulations.

3. Each Competent Security Authority shall, on request, pass to the other Competent
Security Authority information about its security organisation and procedures to make it
possible to compare and maintain the same security standards and shall enable visits to its
state by certified officials of the other Party.

Article 7. Visits

1. Visits to premises where classified information is developed, handled or stored or
where classified projects are carried out, shall only be granted to visitors from the State of
the other Party in case that prior written permission from the Competent Security Authority
of the State of the host Party has been obtained. Such permission shall only be granted to
persons who have been granted appropriate security clearance and have a "need-to-know".

2. The Competent Security Authority of the State of the sending Party shall notify
the Competent Security Authority of the State of the host Party of expected visitors at least
three weeks prior to the planned visit, in accordance with the procedures defined in the An-
nex to this Agreement. This Annex forms an integral part to this Agreement. Visit proce-
dures as defined in the Annex can be changed on the basis of written consent of both
Competent Security Authorities.

Article 8. Contracts

1. The Competent Security Authority of the State of one Party, wishing to place a
classified contract with a contractor in the State of the other Party, or wishing to authorise
one of its own contractors to place a classified contract in the State of the other Party within
a classified project, shall obtain a prior written assurance from the Competent Security Au-
thority of the State of the other Party that the proposed contractor holds security clearance
of an appropriate level and has the suitable facilities to handle and store classified informa-
tion of the same level.

2. Every classified contract between entities of the States of the Parties and/or private
companies and/or natural persons should contain an appropriate security section identify-
ing classified aspects of the contract and a list of security classifications allocated to them,
based on the terms of this Agreement.

3. Names of the subcontractors interested in classified subcontracts shall be submit-
ted in advance by the contractor to the Competent Security Authority for approval. If ap-
proved, the subcontractor must fulfil the same security obligations as the contractor.

4. Notification of any classified project, agreement, contract or subcontract shall be
forwarded in advance to the Competent Security Authority of the State where the work is
to be performed.

5. Two copies of the security section of any classified contract shall be forwarded to
the Competent Security Authority of the State where the work is to be performed.
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Article 9. Communications and Transmissions

1. Classified information shall normally be transmitted between the Parties through
the diplomatic channels.

2. Transmission of classified information can also take place through representatives
officially appointed by the authorities of the States of both Parties. Such authorisation may,
when required, be given to representatives of private entities engaged in specific projects.

3. Delivery of large items or quantities of classified information arranged on a case
by case basis shall be approved by both Competent Security Authorities.

4. Other means of transmission of classified information may be used if approved by
both Competent Security Authorities.

Article 10. Breach ofSecurity

In case of a breach of security concerning classified information originating or re-
ceived from the other Party that results in a security compromise or if common interests are
involved, the Competent Security Authority of the State where the compromise occurs shall
inform the Competent Security Authority of the State of the other Party as soon as possible
and take appropriate action to ensure that such an incident is properly investigated. The oth-
er Party shall, if required, co-operate in the investigation. In any case, the Competent Se-
curity Authority of the State of the other Party shall be informed of the results of the
investigation and shall receive a final statement on the reasons and extent of the security
violation.

Article 11. Expenses

Expenses incurred to a Party with respect to this Agreement, in particular concerning
the implementation of security measures set herein, shall be covered by the self-same Party.

Article 12. Settlement of Disputes

Any dispute regarding the interpretation or application of this Agreement shall be re-
solved by consultations between the Competent Security Authorities of the States or, in the
case that such a settlement is impossible to reach, between duly authorised representatives
of the Parties, and shall not be referred to any national or international tribunal or third party
for settlement.

Article 13. Final Provisions

1. This Agreement is concluded for an indefinite period. This Agreement is subject
to approval in accordance with the national legal regulations of the States of both Parties
and shall enter into force thirty days after the last written notification has been received in-
dicating that the necessary legal conditions for this Agreement to enter into force have been
fulfilled.
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2. This Agreement may be terminated at any time by either Party with a written no-
tification. In such a case the Agreement expires six months after receipt of this notification.

3. Amendments to the present Agreement may be made at any time with the consent
of both Parties in written form. Such amendments shall enter into force in accordance with
paragraph 1 of this Article.

4. In the event of termination, classified information and/or items transmitted under
the terms of this Agreement shall be returned to the other Party as soon as possible. Re-
maining classified information and/or items shall be protected in accordance with the pro-
visions of this Agreement.

Done in Tallinn on 29.07.2003 in two originals in the Estonian, Czech and English lan-
guages. In the case of different interpretations the English version of the Agreement shall
prevail.

On behalf of the Government of the Republic of Estonia:

HERMAN SIMM

On behalf of the Government of the Czech Republic:

VLADISLAV LABUDEK



Volume 2353, 1-422 71

ANNEX TO THE SECURITY AGREEMENT ON PROTECTION OF CLASSIFIED IN-
FORMATION BETWEEN THE GOVERNMENT OF THE REPUBLIC OF ESTONIA

AND THE GOVERNMENT OF THE CZECH REPUBLIC

Visit Requirements

1. Access to classified information and to establishments and facilities where classi-
fied activities are performed or where classified information is stored or handled, shall be
allowed by one Party to visitors from the other Party only if they have been:

a) granted appropriate security clearance by the Competent Security Authority or oth-
er competent government authority of the sending Party and authorised to receive or to have
access to classified information in accordance with the national legal regulations of their
State;

b) authorised by the Competent Security Authority or other competent government
authority of the respective State to perform the required visit or visits.

2. The Competent Security Authority of the sending Party shall notify the Competent
Security Authority of the receiving Party of the planned visit in accordance with the provi-
sions of this Annex, and shall ensure that the latter receives the visit request at least three
weeks before the visit or visits take place.

3. The visit request shall include:

a) Visitor's first and last name, place and date of birth, nationality, name of employer,
passport number or number of another identity document of the visitor;

b) Visitor's Personnel Security Clearance Certificate and its validity;

c) Object and purpose of the visit or visits;

d) Expected date and duration of the requested visit or visits;

e) Point of contact at the establishment/facility to be visited, previous contacts and
any other information useful to determine the justification of the visit or visits;

4. The request shall be submitted:

a) Through the Estonian Embassy in Prague for visit requests of Estonian citizens to
the Czech Republic;

b) Through the Czech Embassy in Tallinn for visit requests of Czech citizens to the
Republic of Estonia;

c) Other procedures may be used if approved by both Competent Security Authori-
ties.

5. The validity of visit authorisation shall not exceed twelve months.
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[ ESTONIAN TEXT - TEXTE ESTONIEN ]

EESTI VABARIJGI VALITSUSE

JA

TSEHHI VABARIIGI VALITSUSE

VAHELINE

SALASTATUD TEABE KAITSE KOKKULEPE
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Eesti Vabariigi valitsus ja Tsehhi Vabariigi valitsus, edaspidi lepingupooled, soovides

kaitsta salastatud teavet, mida lepingupooled vahetavad nii otsekanalite kui ka salastatud

teabega tegelevate riigiasutuste ning eradiguslike juriidiliste isikute ja avalik-6iguslike

juriidiliste isikute kaudu, on kokku leppinud jirgmises.

ARTIKKEL I

KOHALDAMISALA

1. KIesoleva kokkuleppe alusel s6lmivad lepingupooled ja nende riigiasutused ning

era6iguslikud juriidilised isikud ja avalik-6iguslikud juriidilised isikud lepinguid

ja kokkuleppeid jargmistes valdkondades:

a) lepingupoolte koostoo riigikaitse-, julgeoleku- ja s6jandusktisimustes;

b) lepingupoolte riigiasutuste, era- ja avalik-Siguslike juriidiliste isikute ja

eraisikute koost66; seadmete ja oskusteabe milfik; teabevahetus;

Uhisiirituste korraldamine ja lepingute slmimine ning muu koost66

riigikaitse, julgeoleku ja s6janduse valdkonnas.

2. Kokkulepe ei reguleeri lepingupoolte julgeoleku- ja luureteenistuste

teabevahetust.

3. Kokkuleppe alusel ei v6i lepingupool teiselt lepingupoolelt saada salastatud

teavet, mille on edastanud kolmas isik.

ARTIKKEL 2

MOISTED

Kaesolevas kokkuleppes on m~istetel jdrgmine tdhendus:
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salastatud teave

a) suuliselt v6i elektrooniliselt edastatud andmed v6i punktis b mddratietud materjal;

b) inaterjalina kiisitatakse punktis c midratletud dokumenti ning valmis vbi

tootmisjirgus masinat, seadet, relva v6i relvasiisteemi;

c) mis tahes salvestisekandjal olevat teavet sisaldav dokument;

leping on lepinglaste kokkulepe, milles ndhakse ette lepinguosaliste bigused ja

kohustused;

salastatud leping on salastatud teavet sisaldav v6i selle teabega sisu poolest seotud

kokkulepe;

lepinglane on fiiisiline v6i juriidiline isik, kellel on bigus s6lmida lepinguid;

salastatud teabe kaitse nbuete rikkumine on riigi julgeolekut ksitlevate 6igusaktidega

vastuolus olev tegu vi tegevusetus, mille t6ttu vSib salastatud teave ohtu sattuda,

teabeleke on olukord, kits salastatud teave vbi selle osa on muutunud v6i v6ib muutuda

kdttesaadavaks isikule, asutusele v6i ettev6ttele v6i riigile, kellel ei ole teabele

juurdepdiisu luba v6i volitust;

juurdepisuluba on julgeolekukontrolli tulemusel antud 6igus, mis koosk6las riigi

6igusaktidega kinnitab fiuisilise vdi juriidilise isiku usaIdusviuirsust ning teisi

julgeolekuaspekte. Nimetatud luba v6imaldab ilma julgeolekut ohustamata anda

ifitisilisele v6i juriidilisele isikule 6iguse saada ja kasutada kindla salastatuse tasemega

teavet;

teadmisvajadus on isiku p6hjendatud tarvidus saada salastatud teavet ametikohustuste

tditmiseks; lepingupool v6imaldab teavet saada teabe edastaja seatud tingimustel.
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ARTIKKEL 3

SALASTATUD TEABE KAITSE

1. Lepingupool rakendab oma 6igusaktideja 6iguspraktika kohaseid abin6usid, et

kaitsta salastatud teavet, mida tema asutused v6i ettev6tted edastavad v6i saavad

v6i loovad kokkuleppeid s6lmides ja muul viisil suheldes. Lepingupool kohaldab

edastatud, saadud j a loodud teabele samu salastatuse taseme n6udeid, mis

kehtivad tema salastatud teabe kohta artikli 5 jArgi.

2. Isikule v6imaldatakse saada salastatud teavet ja ta lubatakse rajatisele vii muusse

kohta, kus tehakse salastatud toiminguid v~i sdilitatakse salastatud teavet, kui tal

on asjakohane juurdepAisuluba ning kui tal on teadmisvajadus oma kohustuste v6i

t66iilesannete tditmiseks.

3. Lepingupool tagab kontrollkiike tehes ja muul viisil, et tema jurisdiktsiooni all

olevad asutused ja ettev6tted, kes saavad, valdavad, t66tlevad v~i kasutavad teise

lepingupoole salastatud teavet, jargiksid riigi julgeolekut klsitlevaid 6igusakte ja

selle valdkonna 6iguspraktikat.

4. Kui lepingupoole kodanik elab teise lepingupoole territooriumil v6i kui sellel

territooriumil paikneb lepingupoole rajatis, osutab lepingupoole pidev asutus teise

lepingupoole pddevale asutusele oma 5igusaktide alusel abi, mis vaimaldab sellel

asutusel kontrollida fiiiisilise vdi juriidilise isiku usaldusvddrsust ning kontrolli

tulemuste p6hjal vdijastada juurdepiiasuloa. Abi andmise kohta vivad pidevad

asutused s6lmida eraldi kokkuleppe.

5. Lepingupool turmustab fbiisilise ja juriidilise isiku juurdepiasuluba, mis on

vAljastatud teise lepingupoole 6igusaktide alusel. Juurdepddsulubade tasemed

peavad olema koosk~las artikliga 5.
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6. Pddevad asutused edastavad teineteisele teabe, mis ksitleb vastastikku

tunnustatud ffilsilise ja junidilise isiku juurdepatsulubade tihistamist v6i nende

tasemete alandamist v6i nimetatud lubades tehtud teisi muudatusi.

ARTIKKEL 4

TEABE AVALIKUSTAMINE

1. Lepingupool ei avalikusta kdesoleva kokkuleppe alusel saadud salastatud teavet

kolmandale riigile ega selle kodanikule ihma teabe edastanud poole kijaliku

n6usolekuta. IChelt lepingupoolelt teisele edastatud salastatud teavet kasutatakse

kindlaksma&ratud eesmargil.

2. Kui lepingupool v6i artiklis 1 nimetatud valdkonnas tegutsev lepingupoole asutus

v6i ettev6te esitab salastatud lepingu, mis tuleb ttita teise lepingupoole

territooriumil, vastutab teine lepingupool salastatud teabe kaitse eest koosk6las

oma oigusaktidega.

3. Lepingupool v6ib teiselt poolelt saadud salastatud teabe edastada oma riigis

tegutsevale lepinglasele, ki ta tagab, et:

a) lepinglase kasutuses olevad vahendid v6imaldavad salastatud teavet

nbuetekohaselt kaitsta;

b) enne salastatud teabele juurdepisu vbimaldamist on lepinglasele

kohaldatud asjakohase taseme julgeolekukontrolli n6udeid;

c) salastatud teabele oma kohustuste t6ttu juurdep~isu vajavale isiku suhtes

on labi viidud asjakohane julgeolekukontroll;

d) isikule, kelel on juurdepdis salastatud teabele, on asjakohaselt selgitatud

kohustust kaitsta salastatud teavet ja et isik on seda kirjalikult kinnitanud.
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ARTIKKEL 5

SALASTATUSE TASEMED

1. Salastatud teave margistatakse tihega jargmistest filksteisele vastavatest salastatuse

tasemete nidrgetest:

EESTI KEELES

TAESTI SALAJANE

SALAJANE

KONFIDENTSIAALNE

PITRATUD

TSEHHI KEELES

PRISNE TAJNE

TAJNE

DUVERNt

VYHRAZENt

INGLISE KEELES

TOP SECRET

SECRET

CONFIDENTIAL

RESTRICTED

2. Salastatud teabe vastuv6tnud lepingupool v6i lepingupoole asutus v6i ettev6te ei

vti teabe salastatuse taset muuta ega teavet avalikustada ilma teabe edastanud

lepingupoole kiijaliku n6usolekuta. Teabe edastanud lepingupool teatab teabe

vastuvbtnud lepingupoolele teabe salastatuse taseme k6igist muudatustest.

3. Teabe vastuv6tnud lepingupool miirgistab salastatud teabe v6rdvarse salastatuse

taseme markega. T61ge ja koopia tdhistatakse sama salastatuse taseme mdrgisega

kui originaal.

ARTIKKEL 6

PADEVAD ASUTUSED

1. VAesoleva kokkuleppe rakendamise ja jirelevalve cest vastutavad p~idevad

asutused on:
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Eesti Vabariigis:

Riigi julgeoleku volitatud esindaja

Riigisaladuse kaitse osakond

Kaitseministeerium

Eesti Vabariik

Sakala 1

15094 Tallinn

EESTI

Tgehhi Vabariigis:

Riiklik Julgeolekuamet

Pk 49

150 06 Praha 56

TSEHHI VABARIIK

2. Lepingupoole pddev asutus tagab kokkuleppe alusel edastatava salastatud teabe

kaitse kooskdlas oma 6igusaktidega.

3. Salastatuse standardite v6rdlemise huvides edastab lepingupoole pidev asutus

teise poole pdidevale asutusele teavet oma julgeolekukorralduse ja tegevuse kohta

nihg vbimaldab teise lepingupoole padevatel ametnikel klastada oma riiki.

ARTIKKEL 7

KULASTUSED

1. Lepingupool lubab teise lepingupoole esindajal kitlastada salastatud teabe

tootmise, t6tlemise vdi hoidmise v6i salastatud projektis ettenahtud iiesannete

taitmise kohta oma padeva julgeolekuasutuse kijalikul n6usolekul. Luba antakse

isikule, kellel on asjakohane juurdeptasuluba ja kellel on teadmisvajadus.
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2. Saatjariigi padev asutus teatab koosk~las kiesoleva kokkuleppe lisas ertenihtud

menetluskorraga vastuv6tjariigi padevale asutusele kiilastusest vihemalt kolm

nidalat ette. Nimetatud lisa on kokkuleppe lahutamatu osa. Lisas kisitletud

kflastuse korda v6ib muuta lepingupoolte padevate asutuste kirjaikul n~usolekul.

ARTIKKEL 8

LEPINGUD

1 Kui lepingupoole padev asutus kavatseb teise lepingupoole lepinglasega s5lmida

salastatud lepingu v6i kui ta soovib salastatud projektis ettendhtud filesande

taitmiseks volitada oma riigi lepinglase s61mima lepingu teise lepingupoole riigis,

peab ta saama teise lepingupoole pidevalt asuntselt kirjaliku kinnituse, et

lepinglasel on asjaomase tasenega juurdepiisuluba ning et lepinglasel on

vahendid, mis v6imaldavad selle salastatuse tasemega teavet td6delda ja siilitada.

2. Lepingupoolte asutuste ja eraertev6tete vahelises salastatud lepingus on soovitatav

kasitleda salastatavat teavet ja kiesoleva kokkuleppe alusel selle teabe kohta

kehtestatavaid salastatuse tasemeid asjakohases jaotises.

3. Kui isikud soovivad s~lmida salastatud all-lepingu, teatab lepinglane nende nimed

padevale asutusele sellelt heakskiidu saamiseks. Kui all-leping on heaks kiidetud,

ttidab all-lepinglane samu julgeolekun6udeid kui lepinglane.

4. Lepingupoole pddev asutus saadab salastatud projekti koostamise kohta v6i

kokkuleppe, lepingu v~i all-lepingu sblmimise kohta teate selle lepingupoole

pidevale asutusele, kus leping tiidetakse.

5. Lepingupoole pddev asutus saadab salastatud lepingus julgeolekut kiisitlevajaotise

kaks koopiat selle lepingupoole padevale asutusele, kus leping tAidetakse.
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ARTIKKEL 9

SIDEKANALID JA TEABE EDASTAMINE

1. Uldjuhul vahetavad lepingupooled salastatud teavet diplomaatiliste kanalite

kaudu.

2. Lepingupooled vbivad salastatud teavet edastada ka oma asutuste esindajate

kaudu. Vajaduse korral v6ib teavet edastama volitada projektis osaleva

era6igusliku juriidilise isiku esindaja.

3. Kui lepingupool kavatseb edastada salastatud teavet saures koguses, teatab ta

sellest teisele lepingupoolele etteja teabe edastamise peavad heaks kiitma m61ema

lepingupoole padevad asutused.

4. Salastatud teabe v6ib edastada moul viisil, kui lepingupoolte pddevad asutused on

selle heaks kiitnud.

ARTIKKEL 10

JULGEOLEKUNOUETE RIKKUMINE

Kui lepingupool on rikkunud teiselt lepingupoolelt saadud salastatud teabe kaitse ndudeid

ja seet6ttu tekitanud teabelekke v6i muul viisil kahjustanud Uhiseid huve, teatab

lepingupoole pidev asutus sellest teise lepingupoole asutusele v6imalikult liiresti ning

tagab, et juhtumit uuritakse. Lepingupoole taotluse korral teeb teine lepingupool temaga

uurimiskoost66d. Lepingupool teavitab teise lepingupoole padevat asutust

uurimistulemustestja edastab talle kokkuv6tte teabelekke p6hjustestja ulatusest.
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ARTIKKEL 11

KULUD

Kokkuleppes ettenihtud julgeolekuabin6ude rakendamise kulud ja muud kokkuleppe

tditmise Iculud kannab see lepingupool, kellel on kulud tekkinud.

ARTIKKEL 12

VAIDLUSTE LAHENDAMINE

Lepingupooled lahendavad kokkuleppe t6lgendamise v6i kohaldamise vaidluse oma

padevate asutuste konsultatsioonide teel v~i kui kokkuleppele sel viisil ei j6uta, siis

lepingupoolte volitatud esindajate 1abiriakimiste teel; vaidlust ei anta lahendada

lepingupoole kohtule, rahvusvahelisele kohtule ega kolmandale isikule.

ARTIKKEL 13

LOPPSATTED

1. Kokkuleppe s6lmitakse maaramata ajaks. Lepingupooled kiidavad kokkuleppe

heaks oma 6igusaktide kohaselt ja kokkulepe j6ustub selleks vajalike tingimuste

taitmist kinnitava hilisema kirjaliku teate saamisest arvates kolmekiimne piieva

pdrast.

2. Lepingupool v6ib kokkuleppe 16petada kijaliku teatega. Sellisel juhul 16peb

lepingu kehtivus teate saamisest arvates kuue kuu pdrast.

3. Kokkulepet v6ib muuta lepingupoolte kiujalikul n6usolekul. Muudatus j6ustub

kooskblas lbikega 1.

4. Kui kokkulepe I6petatakse, tagastatakse selle alusel edastatud salastatud teave v6i
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4. Kui kokkulepe 16petatakse, tagastatakse selle alusel edastatud salastatud teave vdi

ese teisele lepingupoolele v6imalikult kiiresti. Muud salastatud teavet v6i e et

kaitstakse koosk~las kokkuleppega.

Koostatud ................................................................. a es eksemplaris eesti, t~ehhi ja

inglise keeles. T6lgendamiserisuste korral vaetakse aluseks ingliskeelne tekst.

Eesti Vabariigi

valitsuse nimel

Tgebhi Vabariigi

valitsuse nimel
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Eesti Vabariigi valitsuse ja Tgehhi Vabariigi valitsuse vahelise salastatud teabe kaitse

kokkuleppe lisa

Kfilastusn6uded

1. Lepingupool vbimaldab teise lepingupoole kilastajal p~iseda salastatud

toiminguid tegevasse v6i salastatud teavet sdilitavasse v6i t66tlevasse asutusse v6i

ehitisse juhul, kui:

a) teise lepingupoole pfidev asutus v6i muu padev valitsusasutus on andnud

sellele isikule asjakohasejuurdepadsuloa ning isik on volitatud saama

salastatud teavet koosk6las oma riigi 6igusaktidega;

b) isiku on volitanud kiilastusel osalema tema riigi padev asutus v6i muu

padev valitsusasutus.

2. Kulastuse kavandanud lepingupoole pddev asutus teavitab teise lepingupoole

pddevat asutust kilastusest kdesolevas lisas sitestatud korras ja tagab, et

nimetatud asutus saab ktilastustaotluse kbtte vdhemalt kolm nbdalat enne vsiiti.

3. Kiilastustaotluses esitatakse jArgmised andned:

a) kiilastaja ees- ja perekonnanimi, sinniaeg ja -koht, kodakondsus ning isiku

t66andja nimi ja passi v6i muu isikut t6endava dokumendi number;

b) isiku juurdepiasuloa andmed;

c) kiilastuse objekt ja eesmark;

d) ktilastuse alguse kuupdiev ja k(ilastuse kestus;

e) andmed kontaktisiku ja varasema suhtluse kohta ning muu teave, mille

alusel on v6imalik otsustada, kas kiilastus on p6hjendatud.
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4. Taotlus esitatakse:

a) T~ehhi saatkonna kaudu Tallinnas, kui Eesti Vabariiki soovib killastada

Tgehhi kodanik;

b) Eesti saatkonna kaudu Prahas, k-ui Tgehhi Vabariiki soovib kfilastada Eesti

kodanik;

c) lepingupoolte padevate asutuste kokkuleppel v6ib kasutada ka muid

v6imalusi.

5. Kiilastusluba kehtib kuni kaksteist kuud.
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[TRANSLATION - TRADUCTION]

ACCORD DE SECURITE RELATIF A LA PROTECTION DES INFORMA-
TIONS CLASSIFIBES ENTRE LE GOUVERNEMENT DE LA REdPUBLI-
QUE DESTONIE ET LE GOUVERNEMENT DE LA REPUBLIQUE
TCHEQUE

Le Gouvernement de la R~publique d'Estonie et le Gouvernement de la R~publique
tch~que, ci apr~s d~nomm~s les "Parties", soucieux de protdger la sdcurit6 des informations
classifides qui sont transmises soit directement soit par le truchement d'organismes publics
ou d'entreprises privdes qui traitent des informations classifides des ttats des Parties, con-
viennent comme suit:

Article premier. Champ d'application

1. Le present Accord vise d r~gir tout contrat, march6 ou accord qui pourrait etre conclu
entre les Parties ou entre des organismes publics ou des entreprises privies de leurs ttats
respectifs dans les domaines ci-apr~s :

a) Collaboration entre les tats respectifs des deux Parties dans les domaines de la d6-
fense nationale, de la s~curit6 ou des affaires militaires;

b) Collaboration, cessions de materiel et de technologie, 6changes d'informations, co-
entreprises, contrats, marches et toutes autres relations entre des organismes publics, des
entreprises privies ou des personnes physiques des ttats respectifs des Parties, qui ont rap-
port A la d~fense nationale, A la s~curit6 ou aux affaires militaires;

2. Le present Accord ne s'applique pas d la collaboration directe entre les services de
renseignement des Parties ni aux 6changes d'informations issues d'activitds de renseigne-
ment.

3. Aucune des Parties ne peut invoquer le prdsent Accord pour obtenir des informa-
tions classifides que l'autre Partie a reques d'un tiers.

Article 2. Difinitions

Aux fins du present Accord, les termes et expressions ci apr~s s'entendent comme suit:

"informations classifi~es" :

a) Tout objet class6, qu'il s'agisse d'une communication orale ou visuelle au contenu
class6 ou de la transmission 6lectromagn~tique d'un message class6, ou d'un des
"materiels" d~finis en b) ci dessous :

b) "materiel" : tout "document" d~fini en c) ci dessous, ainsi que tout constituant de
machine, d'6quipement, d'arme ou de syst~me d'armement, que sa fabrication soit achevde
ou en cours;

c) "document" : toute information enregistr~e, quel qu'en soit la forme ou le support;
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"contrat" : tout accord entre au moins deux parties, qui crde ou ddfinit des droits et obli-
gations ex~cutoires entre celles ci;

"contrat class" : contrat qui contient ou qui a rapport des informations classds;
"contractant" : personne physique ou morale ayant la capacit6 juridique d'exdcuter un

contrat ou un march6;

"infraction A la scurit" : tout acte ou omission contraire aux rbglements nationaux en
matire de s~curit6, qui risque de compromettre des informations classifides;

"compromission de la s~curit" : le fait que des informations classifides soient compro-
mises soit parce qu'elles sont divulgu~es, en tout ou en partie, des personnes, entitds ou
pays d~munis de lhabilitation de scurit6 ou du pouvoir ndcessaire pour y accdder, soit par-
ce qu'elles ont risque d'etre ainsi de divulgudes;

"habilitation de s~curit" : decision, prise aprbs enqu&te, attestant en conformitd avec
les lois et r~glements nationaux de la loyaut6 et de la fiabilitd d'une personne physique ou
morale ainsi que de divers aspects relatifs A la sdcurit6. Cette constatation habilite ladite
personne physique ou morale A avoir acc~s A des informations classifides une certaine cote
de s~curit6 et A les manipuler sans risquer d'en compromettre la sdcurit6;

"acc~s s~lectif' : autorisation d'acc~der A des informations classifides, qui n'est accor-
d~e qu'apr~s avoir v~rifi6 que le demandeur a besoin d'en connaitre du fait de ses fonctions
officielles dans le cadre desquelles ces informations ont dtd communiqudes A la Partie des-
tinataire.

Article 3. Protection de la sdcuritj

1. Chacune des deux Parties prend, dans le cadre de son droit interne, toutes les mesu-
res voulues pour protger les informations classifides qui sont transmises, reques, produites
ou 6labor~es A raison de tous accords ou relations entre les Parties ou des organismes de
leurs ttats respectifs. Les Parties accordent la sdcurit6 de toutes les informations ainsi
transmises, regues, produites ou 6labor~es la mame protection que celle que reqoivent leurs
propres informations classifi~es sous une cote de sdcuritd dquivalente telle que dhfinie
'article 5 du present Accord.

2. Seules peuvent avoir acc~s aux informations classifi6es, ainsi qu'aux sites et 6tablis-
sements oP s'accomplissent des activit~s classifides et ofi sont conservdes des informations
classifi~es, les personnes ayant besoin d'en connaitre du fait de leurs fonctions ou activitds
officielles et auxquelles a &6 d~livr~e une habilitation de sdcuritd autorisant l'acc~s sdlectif.

3. Chaque Partie veille avec la plus grande vigilance, notamment par des visites de
contr6le, A ce que ses organismes, ses administrations et ses 6tablissements qui ddtiennent,
6laborent, produisent ou exploitent les informations classifides de lautre Partie respectent
sa lgislation, de ses r~gles et ses pratiques nationales en matibre de sdcurit6.

4. Les Autorit~s comptentes des Etats des Parties se pr&tent assistance, sur simple de-
mande et compte dfiment tenu de leurs lois et rbglements nationaux, aux fins des enqu&tes
visant A habiliter leurs citoyens et leurs 6tablissements, vivant ou situds dans le territoire de
lautre Etat, et A leur attribuer une "cote de sdcuritd - personnel" (PSC) ou une "cote de sd-
curit6 - 6tablissement" (FSC).
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5. Chacune des Parties reconnait les habilitations PSC et FSC attribudes en conformit6
avec les lois et rglements nationaux de l'autre tat. L'article 5 du present Accord dtablit
l'quivalence des cotes de s~curit6 des deux tats.

6. Les Autorit~s comptentes en mati&re de s6curit6 se communiquent mutuellement
les modifications apport~es aux habilitation PSC et FSC ddlivr~es en rdciprocitd, notam-
ment en cas de revocation ou de retrait.

Article 4. Divulgation d'informations class i/Zes

1. Les Parties ne doivent divulguer A des tiers ou A des citoyens d'autres ttats aucune
information classifi~e reque sous l'empire du present Accord, sauf le consentement prdala-
ble de la Partie d'origine. Les informations classifi~es qui sont transmises d'une Partie
l'autre doivent etre employees exclusivement aux fins prescrites.

2. Lorsque l'une des Parties ou un de ses organismes publics charge de questions visdes
A 'article premier adjuge un contrat ou march6 class6 afin que celui ci soit excut dans le
territoire de lFtat de lautre Partie, cette derni&re se porte responsable de la protection des
informations classifi~es communiqu~es, produites ou 6labor~es titre dudit contrat ou mar-
ch, comme en disposent ses propres lois et r~glements nationaux.

3. Avant de communiquer aux contractants adjudicataires ou soumissionnaires de son
ttat des informations classifi~es regues de l'autre Partie, la Partie destinataire s'assure que :

a) Les contractants adjudicataires oH soumissionnaires et leurs tablissements poss&-
dent les capacit~s voulues pour prot~ger ad~quatement la s~curit6 de ces informations clas-
sifi~es;

b) Chaque contractant a fait l'objet d'une enqudte A la cote de scuritd voulue avant
d'avoir acc&s Ai ces informations classifi~es;

c) Les personnes dont les fonctions ncessitent l'acc&s A ces informations classifides
ont fait lobjet d'une enqudte A la cote de s~curit6 correspondante;

d) Toutes les personnes ayant acc&s A ces informations classifi~es ont dtd informdes de
leurs responsabilit~s en mati&re de protection des informations classifihes et en ont attestd
par 6crit.

Article 5. Cotes de sicuriti

1. Les classifications de scurit6 employees par les Parties sont articuldes selon les
6quivalences suivantes :
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ESTONIAN CZECH FRANVAIS

TAIESTI SALAJANE PRISNE TAJNE (TRIS SECRET)

SALAJANE TAJNE (SECRET)

KONFIDENTSIAALNE DOVERNt CONFIDENTIEL

PIIRATUD VYHRAZENt (DIFFUSION RESTREINTE)

2. La Partie destinataire et (ou) ses organismes publics ne peuvent ni abaisser la cote
de scurit6 ni dclassifier les informations classifi~es qu'ils re~oivent, sans avoir re~u par
6crit le consentement pr~alable de la Partie d'origine. La Partie d'origine tient la Partie des-
tinataire au courant de route modification apport~e A la cote de s~curit6 des informations
classifi~es qu'elle lui a communiquees.

3. La Partie destinataire appose sur les informations classifi~es qu'elle reqoit ses pro-
pres marques conform~ment aux 6quivalences d~finies au paragraphe 1. Les traductions et
reproductions doivent etre revetues de marques identiques A la cote de scurit6 des origi-
naux.

Article 6. Autoritis compitentes

1. Les Autorit~s comptentes charg~es d'dlaborer, de mettre en oeuvre et de superviser
le present M~morandum d'accord dans sous aspects sont:

En Rpublique d'Estonie :

Autorit6 nationale de la s~curit6

Dpartement de la sdcurit6

Minist&re de la ddfense

Sakala Str. 1

15094 Tallinn (Estonie)

En Rpublique tchique:

Autorit6 nationale de la s~curit6

B.P. 49

150 06 Prague 56 (R~publique tch&que)



Volume 2353, 1-42271

2. Les Autoritds compftentes assurent, chacune dans le ressort de son tat et en con-
formit6 avec ses lois et rbglements nationaux, la protection ad6quate des informations clas-
sifies qui sont communiqudes en application du pr6sent Accord.

3. Chaque Autorit6 compdtente met l'autre au courant, sur simple demande, de son or-
ganisation et de ses procddures en matire de sdcurit6, afin de permettre de comparer et de
maintenir les memes normes de sdcurit6, et elle autorise les agents officiels de cette autre
Partie de visiter son ttat.

Article 7 - Visites

1. Seuls sont admis A visiter les locaux ou installations oi sont 61abor6es, trait6es ou
conservdes des informations classifides, ou les dtablissements oi sont ex6cut6s des projets
classes, les visiteurs de lttat de l'autre Partie qui ont obtenu au pr6alable l'autorisation 6cri-
te de l'Autorit6 compdtente de ittat de la Partie d'accueil. L'autorisation nest accord6e
qu'aux personnes A qui a 6t6 ddlivrde une habilitation de s6curit6 autorisant l'accbs s61ectif
d raison de leur besoin d'en connaitre.

2. L'Autorit6 compdtente de ittat de la Partie d'origine annonce l'Autorit6 comp6ten-
te de ittat de la Partic d'accucil la venue de visiteurs avec un pr6avis d'au moins trois se-
maines et en conformit6 avec les procedures dfmies d lannexe au pr6sent Accord, dont elle
est partie intdgrante. Les procedures 6noncdes en annexe peuvent etre modifi6es par 6crit
du commun accord des deux Autoritds compdtentes.

Article 8 - Contrats

1. L'Autorit6 compdtente de ittat d'une Partie qui souhaite adjuger un contrat class6 d
un contractant dans lttat de l'autre Partie, ou autoriser un des propres contractants d adju-
ger un contrat class6 dans ittat de V'autre Partic au titre d'un projet class6, doit obtenir au
prdalable de l'Autorit6 compdtente de ittat de l'autre Partie, par 6crit, 'assurance que l'ad-
judicataire envisage est habilit6 A la cote de sdcurit6 voulue et dispose des installations ap-
proprides pour traiter et conserver des informations classifiees la meme cote.

2. Tout contrat class6 entre des organismes publics des Btats des Parties et (ou) des en-
treprises privdes et (ou) des personnes physiques doit contenir une section distincte concer-
nant la sdcurit6, qui dfmit les aspects classes du contrat, ainsi qu'une liste des cotes de
sdcurit6 qui leur sont attribudes comme en dispose le pr6sent Accord.

3. L'adjudicataire doit presenter A 'approbation pr6alable de l'Autorit6 comp6tente une
liste des sous traitants qui souhaitent exdcuter des tranches du contrat class6. Chaque sous
traitant ainsi approuv6 doit satisfaire, en mati&e de s6curit6, aux memes obligations que
l'adj udicataire principal.

4. Tout projet, accord, contrat, ou sous contrat doit dabord tre notifi6 l'Autorit6
compdtente de ittat off il est prdvu d'exdcuter les travaux.

5. Le texte de la section "sdcurit&" de tout contrat class6 doit tre transmis en double
exemplaire A l'Autorit6 compdtente de ittat oii il est pr6vu d'ex6cuter les travaux.
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Article 9 - Communication et transmission d'informations classif'6es

1. Les informations classifi~es sont normalement transmises entre les Parties par la
voic diplomatique.

2. Les informations classifi6es peuvent aussi 6tre transmises par le truchement de re-
pr6sentants officiels nomm6s par Ittat de chacune des Parties. Au besoin, l'autorisation de
cc faire peut 6tre donn~e aux repr6sentants d'entit~s privies qui participent d un projet sp&
cifique.

3. Si les informations ou objets class6s Al transf6rer sont particuli~rement volumineux
ou nombreux, les Autorit6s comp6tentes en approuvent la livraison au cas par cas.

4. Toute autre voie de transmission peut 6tre employ6e du commun accord des deux
Autorit~s comp~tentes.

Article 10 - Infraction 5 la scuritj

Lorsqu'une se produit une infraction qui compromet la scurit6 d'informations classi-
fi~es provenant ou reques d'une autre Partie, ou lorsque des int~rets communs sont en jeu,
l'Autorit6 comp~tente de Ittat ob l'infraction est commise doit en informer au plus t6t
l'Autorit6 comp~tente de lttat de l'autre Partie et prendre les mesures voulues pour assurer
que l'incident est dfiment enqut6. L'autre Partie collabore d l'enqu~te sur simple demande.
L'Autorit6 comp~tente de lIttat de l'autre Partie est en tout cas 6tre tenue au courant des r6-
sultats de l'enquete et regoit un expos6 d~finitif des motifs et de l'tendue de l'infraction.

Article 11 - Dipenses

Chacune des Parties a la charge de toutes les d~penses qu'elle engage aux fins de la
mise en oeuvre des mesures de s~curit6 prescrites par les pr~sentes.

Article 12 - Rcglement des differends

Tout diffrrend concernant l'interpr~tation ou l'application du present Accord doit 6tre
r~gl6 par voie de consultations entre les Autorit~s comp~tentes des ttats ou, s'il est impos-
sible de parvenir ainsi Al un rbglement, entre des repr~sentants dfiment autoris~s des Parties,
sans qu'aucune instance juridictionnelle nationale ou internationale ni aucune tierce partie
ne puisse en 6tre saisie.

Article 13 - Dispositions finales

1. Le present Accord est conclu pour une p~riode ind~finie. I1 est sujet d approbation
en conformit6 avec les lois et rbglements de l'une et l'autre des Parties et il entrera en vi-
gueur 30 jours aprbs la rception de la dernibre notification attestant que sont satisfaites les
conditions juridiques prescrites pour son entree en vigueur.

2. L'une ou l'autre des Parties peut d~noncer le present Accord par une notification
6crite, auquel cas celui ci expirera six mois apr~s la rception de ladite notification.
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3. Le present Accord peut tre modifi6 d tout moment du commun accord 6crit des
deux Parties. La modification entre alors en vigueur comme en dispose le paragraphe 1 du
present article.

4. En cas de d~nonciation, chacune des Parties doit restituer dbs que possible d l'autre
Partie les informations et (ou) objets classes. Les autres informations et (ou) objets classds
doivent etre proteges comme en dispose le present Accord.

Fait d Tallinn le 29 juillet 2003 en double exemplaire en estonien, en tch~que et en an-
glais. En case de divergence d'interprdtation, l'anglais l'emporte.

Au nom du Gouvernement de la Rdpublique d'Estonie

HERMAN SIMM

Au nom du Gouvernement de la Rdpublique tchique

VLADISLAV LABUDEK
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ANNEXE A L'ACCORD DE StCURITt ENTRE LE GOUVERNEMENT DE LA R-
PUBLIQUE D'ESTONIE ET LE GOUVERNEMENT DE LA RtPUBLIQUE TCHEQUE

RELATIF A LA PROTECTION DES INFORMATIONS CLASSIFItES

Rgles applicables aux visites

1. Chacune des Parties autorise l'acc~s de visiteurs de r autre Partie aux informations
classifides, ainsi qu'aux sites et 6tablissements oa s'accomplissent des activitds classifides
et oi sont conservdes des informations classifides, exclusivement si ces visiteurs ont requ :

a) Une habilitation de sdcurit6 A la cote approprie, ddlivre par l'Autorit6 comptente
ou par une autre autorit6 publique compdtente, ainsi que rautorisation necessaire pour re-
cevoir ou consulter des informations classifides en conformit6 avec les lois et r~glements
nationaux de cet ttat;

b) L'autorisation de procdder A la ou aux visites ndcessaires, ddlivrde par l'Autorit6
comptente ou par une autre autorit6 publique.

2. L'Autorit6 compdtente de la Partie qui ddlkgue le visiteur notifie la visite prdvue A
rAutorit6 compdtente de la Partie d'accueil comme en dispose la prdsente annexe et elle
veille A cc que la demande soit reue avec un prdavis d'au moins trois semaines.

3. La demande d'autorisation de visite doit comprendre les renseignements suivants

a) Nom et prdnoms, date et lieu de naissance, nationalit6, employeur, numro de pas-
seport ou autre pi&e d'identit6 du visiteur;

b) Attestation de 'iabilitation PSC du visiteur, avec mention de sa date de pdremption;

c) Objet et fmalit6 de la ou des visites;

d) Date(s) et durde(s) prdvues de la ou des visites;

e) Point de contact dans i'6tablissement ou linstallation A visiter, contacts antrieurs et
tout autre renseignement voulu pour justifier la ou les visites;

4. La demande doit etre prdsente :

a) A l'ambassade d'Estonie A Prague pour les visites en Rdpublique tchaque de citoyens
estoniens;

b) A l'ambassade de la Rdpublique tchique A Tallinn pour les visites en Estonie de ci-
toyens tchques;

c) Selon toute autre procddure approuvde par l'une et l'autre des deux Autoritds
comptentes.

5. L'autorisation de visite est valable pour une pdriode d'au plus 12 mois.


