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[ CROATIAN TEXT - TEXTE CROATE ]

UGOVOR
IZMEDU

VLADE REPUBLIKE ESTONIJE
I

VLADE REPUBLIKE HRVATSKE
O IZBJEGAVANJU DVOSTRUKOG OPOREZIVANJA I

SPRECAVANJLU IZBJEGAVANJA PLACANJA POREZA NA
DOHODAK

VLADA REPUBLIKE ESTONIJE
I
VLADA REPUBLIKE HRVATSKE,

iclei sklopiti Ugovor o izbjegavanju dvostrukog oporezivanja i spre~avanju
izbjegavanja pla6anja poreza na dohodak,

utvrdilc su kako slijcdi:
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(lanak 1.

OSOBE NA KOJE SE PRIMJENJUJE UGOVOR

Ovaj Ugovor primjenjuje se na osobe koje su rezidenti jedne iii obiju drava
ugovornica.

tlanak 2.

POREZI NA KOJE SE PRIMJENJUJE UGOVOR

Ovaj Ugovor se primjenjuje na poreze na dohodak koje je uvela jedna od
dr~ava ugovornica ili njezina tijela lokalne uprave i samouprave, neovisno o
nainu na koji se ubiru.

2. Porczima na dohodak smatraju sc svi porczi uvcdcni na ukupni dohodak iii na
dijclove dohotka, ukljueuju6i poreze na dobitke od otudenja pokretne ili
nepokretne imovine.

3. Porezi na koje se primjenjuje ovaj Ugovor posebno su:

a) u Estoniji:
(i) porez na dohodak (tulumaks);
(ii) prirez na porez na dohodak (kohalik tulumaks);

(u daljnjem tekstu: "estonski porez");

b) u lrvatskoj:
(i) porez na dobit;
(ii) porez na dohodak;
(iii) prirez na porez na dohodak;

(u daljnjem tckstu: "hrvatski porez").

4. Ovaj Ugovor primjenjuje se i na iste ill bitno sli~ne poreze koji se uvedu
nakon dana potpisivanja ovog Ugovora pored iii umjesto postoje6ih poreza.
Nadlena tijela driava ugovomica priop6avat 6e jedna drugima sve bitne
promjene u svojim poreznim propisima.

(lanak 3.
OPCE DEFINICIJE

Za potrebe ovog Ugovora, ako iz sadr~aja ne proiziazi drugaije:

a) izraz "Estonija" znati Republiku Estoniju i, kad se koristi u
remijopisnom smislu znabi drkavno podru~je Estonije i sva druga
podruja koja se nastavljaju na teritorijalno more Estonije na kojima
Estonija, u skladu s unutragnjim zakonima Estonije i medunarodnim
pravom, vrii prava iskorigtavanja morskog dna i podmorja i njihovih
prirodnih resursa;
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b) izraz "Hrvatska" znari dr2avno podru6je Republike Hrvatske, kao i
podru6ja mora koja se nastavljaju na vanjsku granicu teritorijalnog
mora, uklju6uju6i morsko dno i podzemlje, na kojima Republika
Hrvatska u skladu s medunarodnim pravom (i zakonima Republike
Irvatske) vri suverena prava i jurisdikciju;

c) izraz "drkava ugovornica" i "druga dr~ava ugovornica" ozna~avaju
Estoniju iii Hrvatsku, ovisno o kontekstu;

d) izraz "porez" zna~i estonski porez ili hrvatski porez, ovisno o sadrlaju;

e) izraz "osoba" obuhva6a fizi~ku osobu, drugtvo, i bilo koju drugu
skupinu osoba;

f) inraz "drugtvo" ozna6ava svaku pravnu osobu ili drugi organizacijski
oblik koji se u svrhe oporezivanja smatra pravnom osobom;

g) izrazi "drutvo dr*ave ugovornice" i "drutvo druge drf)ave
ugovonice" oznadavaju trgovako drugtvo kojim upravIja rezident
drfave ugovornice i trgovaAko drugtvo kojim upravIja rezident druge
dr'ave ugovornice;

h) izraz "modunarodni promet" ozna6ava svaki prijevoz brodom ili
zrakoplovom koji obavija drutvo dravo ugovornice, osim ako so
promet brodom ili zrakoplovom obavIja samo izmedu mjosta u drugoj
dravi ugovornici;

i) izraz "nadleono tijclo" ozna~ava:
(i) u Estoniji, ministra financija ili njogovog ovlagtenog

predstavnika;
(ii) u Hrvatskoj, ministra financija ili njegovog ovlagtonog

predstavnika;

j) izraz "drtavIjanin" ozna6ava:
(i) sve fizike osobe koje imaju ditavljanstvo jedne od drtava

ugovornica;
(ii) svaku pravnu osobu, partnerstvo ili udru-onje koji svoj status

izvode iz zakona koji su na snazi u jednoj od driava
ugovornica.

2. U svrhu primjene ovog Ugovora od strane drava ugovornica, svaki izraz koji
nijc njimc dcfiniran imat 6c, osim ako sadraj no zahtjcva drugaijc, u driavi
ugovornici u svakom danom trenutku zna~enje koje u tom trenutku ima proma
propisima to driave za potrebo poreza na koje so ovaj Ugovor primjenjuje, pri
6emu naenje prema primjenjivim poreznim propisima to drave ugovomice
ima prednost u odnosu na znadenje koje taj izraz ima prema drugim propisima
to drtav.

dlanak 4.
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REZIDENT

U ovom Ugovoru izraz "rezident dr~avo ugovornice" oznatava svaku osobu
koja, prema zakonima to dr-ave, u njoj podlijee oporezivanju na tomelju
svoga prebivaligta, boravigta, mjesta uprave, mjosta osnivanja i rogistracije
drugtva, ii nekog drugog obiljeja slitnog znatonja, kao i tu dr-iavu i njena
tijela lokalne uprave i samouprave. Modutin, ovaj izraz ne obuhva6a osobu
koja u toj dr;avi podlijeic oporozivanju samo dohotka iz izvora u toj drPavi.

2. Ako jo prema odrodbama stavka 1. fizitka osoba rezident obiju drkava
ugovornica, onda so njezin status odroduje na slijedei natin:

a) smatra so rezidentom one drave u kojoj irna prebivaligte; ako ima
prcbivaliito u objcma drfavama, smatrat do so rezidcntom samo one
drave s kojom ima u~O osobne i gospodarsko vozo (sredigte hivotnih
interesa);

b) ako so no mole odrediti u kojoj driavi ima sredigte livotnib interosa iii
ako ni u jednoj drfavi nema prebivaligte, smatrat to se rezidentom
samo one drfave ugovornice u kojoj ina uobitajeno boravigto;

c) ako osoba ima uobitajono boravigto u objema driavama ili ga ncma ni
u jodnoj od njih, smatrat 60 so rCzidontom saino one drave ugovomice
6iji jo drfavljanin;

d) ako je osoba drfavljanin obiju drfava ili nije driavljanin niti jedne od
njib, nadlena tijela drfava ugovornica rijegit to pitanje medusobnim
dogovorom.

3. Kad je, sukladno odrodbama stavka 1., osoba koja nije filika, rozidont obiju
drfava ugovornica, nadlena tijela drfava ugovornica nastojat to rijegiti to
pitanje modusobnim dogovorom. U nemogu6nosti postizanja dogovora, ta
osoba nema pravo traliti bilo kakvo poviastice temeljem ovog Ugovora.

(lanak 5.

STALNA POSLOVNA JEDINICA

Za svrhe ovog Ugovora izraz "stalna poslovna jedinica" oznatava stalno
mjesto poslovanja proko kojoga so poslovanje drutva obavija u cijolosti iii
djelomidno.

2. Izraz "stalna poslovna jedinica" ukljudujc posobno:

a) mjesto uprave;

b) podrunicu;
c) ured;

d) tvornicu;
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e) radionicu; i

f) rudnik, naftni ili plinski izvor, kamenolom ili bilo koje drugo mjesto
iskorigtavanja prirodnih bogatstava.

3. Gradiligte, gradcvinski, montakni ii instalacijski projckt iii nadzorna ii
konzultantska djelatnost povczana s istima 6ine stalnu poslovnu jcdinicu samo
ako takvo gradilifte, projekt ii djelatnost traju dulje od dvanaest mjeseci.

4. Neovisno o prethodnim odrecdbama ovog 61anka, pod izrazom "stalna poslovna
jedinica" ne podrazumijeva se:

a) korigtcnje objekata iskljudivo za uskladigtenjc, izlaganje iii isporuku
dobara ii robe koji pripadaju drugtvu;

b) odriavanje zaliha dobara iii robe koji pripadaju druitvu iskljuivo u
svrhu uskladigtenja, izlaganja iii isporuke;

c) odriavanje zaliha dobara ii robe koji pripadaju drugtvu iskljuivo u
svrhu prerade koju obavIja drugo drugtvo;

d) odriavanje stalnog mjesta poslovanja iskljueivo u svrhu kupnje dobara
ill robe iii za prikupljanje podataka za drutvo;

e) odriavanje stalnog mjesta poslovanja isklju6ivo u svrhu obavIjanja
drugih sliknih pripremnih ii pomo~nih djelatnosti za drugtvo;

f) odriavanjc stalnog mjesta poslovanja isklju6ivo zbog kombinacijc
djelatnosti spomenutih u todkama od a) do e), pod uvjotom da
ejolokupna djelatnost stalnog mjosta poslovanja, koja je posljedica to
djelatnosti, ima priprermno ill pomo6no zna6enje.

5. Neovisno o odredbama stavaka 1. i 2., kada osoba - koja nije zastupnik sa
samostalnim statusom, na kojeg se odnosi stavak 6. - djeluje u ine dru~tva to
ima ovlagtenje da u jednoj drfavi ugovornici zakljudujo ugovore u ime tog
druitva i to tamo uobidajono dini, smatra so da to drugtvo ima stalnu poslovnu
jedinicu u toj driavi ugovomici u odnosu na sve aktivnosti koje ta osoba
poduzme za druitvo, osim ako su njezine djelatnosti ograni6ene na djelatnosti
navedene u stavku 4., koje ako bi se obavIjalo preko stalnog mjesta
poslovanja, no bi to stalno mjosto poslovanja inile stalnom poslovnom
jedinicom prema odredbama navedenog stavka.

6. Ne srnatra se da drugtvo ima stalnu poslovnu jedinicu u dravi ugovornici
samo zato 9to svoje poslovanje u toj driavi obavija preko posrednika,
generalnog komisijskog zastupnika iii drugog zastupnika sa samostalnim
statusom ako to osobe rade u okviru svoje redovite poslovne djelatnosti.

7. (injenica da dru~tvo koje je rezident dr ave ugovornice kontrolira ili je u
veinskom vlasniltvu dru~tva koje je rezident druge driave ugovornice ili koje
obavIja svoju djelatnost u toj drugoj dr~avi (preko stalne poslovne jedinice ii
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na drugi na~in) sama po sebi ne zna~i da se jedno dru~tvo smatra stalnom
poslovnomjedinicom drugog drugtva.

lanak 6.

DOHODAK OD NEKRETNINA

Dohodak koji rezident jedne dr~ave ugovomice ostvari od nekretnina
(uklju6uju6i dohodak od poljoprivrede ill gumarstva), smjegtenih u drugoj
dravi ugovornici, moe se oporezivati u toj drugoj drnavi ugovornici.

2. Izraz "nekretnina" ima zna6enje koje ima prema propisima dr~ave ugovornice
u kojoj se predmetna imovina nalazi. U taj su izraz u svakom slu~aju uklju~eni
i pripatci uz nckrctninc, stoka i oprema kojc se koristc u poljoprivrcdi i
gumarstvu, stvarna prava na koja so primjenjuju odredbe op6ih propisa o
zemljignom vlasnigtvu, svaka opcija iii sli~no pravo stjecanja nekretnine,
plodou~ivanje nekretnine to prava na isplate u promjenjivom iii utvrdenom
iznosu kao naknade za iskoriitavanje ili pravo na iskorigtavanje rudnih
nalazigta, izvora i drugih prirodnih bogatstava. Brodovi i zrakoplovi no
smatraju so nekrotninama.

3. Odredbe stavka 1. primjenjuju so na dohodak koji so ostvarujc od izravnog
iskorigtavanja, davanja u zakup ili najam to na svaki drugi na~in kori~tcnja
nekrotnine, kao i na dohodak od otudcnja nckrotnine.

4. Kad posjedovanje udjela ili drugih korporacijskih prava u druatvu daje pravo
imatelju tih udjela ili korporacijskih prava na ulivanje nekretnina u posjedu
dru~tva, dohodak od izravnog iskorigtavanja, davanja u zakup ili najam ili
drugog nadina korigtonja tog prava na uivanjc mo-o so oporozivati u dr avi
ugovomici u kojoj so nalazi nekretnina.

5. Odredbe stavaka 1., 3. i 4. primjenjuju so i na dohodak od nekretnina drutva i
na dohodak od nekretnina koje se koriste za obavijanje samostalne djelatnosti.

(lanak 7.

DOBIT OD POSLOVANJA

Dobit drutva drave ugovomice oporezuje so samo u toj dr-avi, osim ako
drugtvo posluje u drugoj dr~avi ugovomici putem stalne poslovne jedinice
koja se u njoj nalazi. Ako drugtvo posluje na taj nain, dabit druitva mole se
oporezivati u toj drugoj dr~avi, ali samo za onaj iznos dobiti koji bude
ostvarcn djclatnok6u to stalne poslovnc jedinicc.

2. U skladu s odredbama stavka 3. ovoga Manka, kad drugtvo dr~ave ugovomice
posluje u drugoj driavi ugovomici putem stalne poslovne jedinice koja se u
njoj nalazi, u svakoj so dr avi ugovornici smatra da stalna poslovna jedinica
svojom djelatnok6u ostvaruje dobit koju bi mogla ostvariti kad bi bila zasebno
i nezavisno drugtvo koje so bavi istim ii sliknim poslovanjem pod istim ili
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slihnim uvjetima te kad bi poslovala potpuno samostalno s drugtvom Cija je
stalna poslovnajecdinica.

3. Pri utvrdivanju dobiti stalne poslovne jedinice kao odbici se priznaju rashodi
nastali za potrebe stalne poslovne jedinice, uklju~ujudi izvrkne i opde
administrativne rashode, bilo da su nastali u dr*avi u kojoj se nalazi stalna
poslovna jedinica iii drugdjc. I7daci koje drava ugovornica priznaje kao
odbitke obuhvadaju samo one izdatkc koji se mogu odbiti temeijoM
unutragnjih propisa te driave ugovornice.

4. Ako je u driavi ugovomici uobi6ajeno utvrdivati dobit stalne poslovne
jedinice, na temelju proporcionalne raspodjele ukupne dobiti dru~tva na njene
razlidite dijelove, stavak 2. nikako ne sprjedava tu dr~avu ugovornicu da
takvom uobi~ajcnom proporcionalnom raspodjclom odrcdi oporczivu dobit;
ali nadin proporcionalne raspodjele mora biti takav da rezultat bude u skladu s
nadelima sadranim u ovom 6lanku.

5. Ne smatra se da stalna poslovna jedinica ostvaruje dobit samo zbog toga 9to
kupuje dobra ili robu za drugtvo.

6. Za potrebe prethodnih stavaka, dobit stalne poslovne jedinice utvrduje se na
isti na~in svake godine, osim ako ne postoji opravdan i dostatan razlog da se
postupi drukaije.

7. Ako dobit ukljuduje dijelove dohotka koji su posebno uredeni u drugim
6lancima ovog Ugovora, odredbe ovog 61anka ne utje6u na odredbe tih
dlanaka.

8. Niti jedna odrcdba ovog 6lanka nc sprjc~ava dr:avu ugovornicu od primjcnc
svojih propisa vezano uz oporezivanje bilo koje osobe koja obavija djelatnosti
osiguranja, pod uvjetom da se djelatnost osiguranja obavIja putem stalne
poslovne jedinice koja se nalazi u toj dr~avi ugovornici i da se premija mo~e
pripisati stalnoj poslovnoj jecdinici.

(1lanak 8.

POMORSKI I ZRACNI PROMET

Dobit dru~tva drave ugovomice od korigtenja brodova ill zrakoplova u
medunarodnom prometu oporezuje se samo u toj dravi ugovornici.

2. Odredbe stavka 1. primjenjuju se i na dobit od udjela u nekom poslu,

zajedni~kom poslovanju iii u nckoj mcdunarodnoj poslovnoj agonciji.

tianak 9.

POVEZANA DRUSTVA

Ako:
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a) druitvo drave ugovomice izravno iii neizravno sudjeluje u upravi,
nadzoru iii kapitalu drutva drugo dr7ave ugovornice, ili

b) iste osobe izravno iii neizravno sudjeluju u upravi, nadzoru ii kapitalu
druatva dr~ave ugovornico i drutva druge dr3ave ugovornice,

i ako su u oba slu6aja izmodu ta dva dru~tva u njihovim trgovadkim i
financijskim odnosima utvrdcni uvjoti razliiti od onih koji bi postojali izrmcdu
samostalnih drugtava, dobit koju bi ostvarilo jedno drutvo kad takvi uvjoti no
bi postojali, ali zato to postoje nije ostvarona, mo e so uklju6iti u dobit tog
drultva i sukladno tome oporezivati.

2. Ako dr~ava ugovornica u dobit druntva to drave ukljudi - i sukladno tome
oporezuje - dobit za kojujc drugtvo druge driavc ugovornice vc6 oporezivano
u toj drugoj dr'avi, a takva dobit je ona koju bi prvo drugtvo ostvarilo da su
uvjoti dogovoroni izmedu ta dva dru~tva jednaki onima kojo bi modusobno
dogovorila samostalna drultva, tada 6c druga driava na odgovaraju~i naein
prilagoditi iznos poreza koji jo ista utvrdila na tu dobit. Pri bilo kojoj
prilagodbi trebaju so uzeti u obzir odredbe ovog Ugovora, a prema potrebi,
nadle£na tijela driava ugovornica modusobno do se savjetovati.

Clanak 10.

DIVIDENDE

Dividende koje drugtvo rezident dr~ave ugovornice ispladuje rezidentu druge
dr~ave ugovornice mogu so oporezivati u toj drugoj dr2avi.

2. Medutim, takvc dividondo mogu so oporezivati i u drfavi ugovornici &iji je
rezident drugtvo koje ispladuje dividende, i to prema zakonima to dravo, all
ako je stvarni korisnik dividendi rozident druge dr~ave ugovomice, tada tako
utvrden porez no smije biti vei od:

a) 5 % bruto iznosa dividendi ako jo stvarni korisnik drugtvo (osim
partnerstva) u dijem je izravnom vlasnigtvu najmanje 10% kapitala
drultva kojo ispla6ujo dividendu;

b) 15 % bruto iznosa dividondi u svim drugim slu~ajovima.

Ovaj stavak ne~e utjeeati na oporezivanje dobiti drultva iz koje so ispladuju
dividende.

3. Izraz "dividondo" upotrijobljon u ovom dlanku oznadava dohodak od dionica
iii drugih prava koja nisu potraiivanjc duga, sudjelovanje u dobiti, kao i
dohodak od drugih prava koji podlijee istom nadinu oporezivanja kao
dohodak od dionica odnosno udjela, u skladu s poroznim propisima driave 6iji
je rezident drugtvo kojo vri raspodjelu.

4. Odredbe stavaka 1. i 2. ovog Clanka no primjenjuju so ako stvami korisnik
dividondi, koji jo rozidont drkavo ugovornico, poslujo u drugoj drkavi
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ugovomici &iji je rezident drugtvo koje isplauje dividende, putem stalne
poslovne jedinice koja se nalazi u toj dr~avi ill u toj drugoj driavi obavIja
samostalnu djelatnost iz stalnog sjedigta u toj dr~avi, a pravo temeljem kojeg
se dividende ispla6uju je stvarno povezano s torn stalnom poslovnom
jedinicom iii stalnim sjedigtem. U tom se sluaju, prema potrebi, primjenjuju
odredbe 6lanka 7. iii 61anka 14.

5. Ako drugtvo koje je rezident dr;ave ugovornicc ostvarujc dobit iii dohodak iz
druge dr~ave ugovomice, ta druga drava ne moe utvrditi nikakav porez na
dividende koje isplauje to drutvo, osim ako su te dividende ispla6ene
rezidentu te druge driave ili ako je posjed dionica temeljem kojih so dividende
ispladuju stvarno povezan sa stalnom poslovnom jedinicom ill sa stalnim
sjedigtem u toj drugoj dr~avi, niti mole oporezivati neraspodijeljenu dobit
druitva, pa 6ak ni onda ako so ispla6enc dividcndc iii ncraspodijcljcna dobit u
cijelosti iii djelomi~no sastoje od dobiti ili dohotka nastalog u toj drugoj
dr~avi.

tlanak 11.

KAMATE

Kamate nastale u drkavi ugovornici i ispladenc rczidcntu druge dr avc
ugovomice, mogu so oporezivati u toj drugoj dr~avi ugovomiei.

2. Medutim, te kamate se mogu oporezivati i u dr~avi ugovomici u kojoj su
nastale i to prema propisima te drWave, ali ako je stvami korisnik kamata
rezident druge driave ugovornice, tada tako utvrden porez ne smijo biti ve6i
od 10 % bruto iznosa tih kamata.

3. Neovisno o odredbama stavka 2., kamate koje nastanu u dravi ugovomici, a
koje prima i stvamo koristi Vlada druge driave ugovornice, uklju6uju6i tijela
lokalne uprave i samouprave, sredignju banku ili bilo koju drugu financijsku
ustanovu koja je u potpunom vlasnigtvu te Vlade, iii kamate ostvarene od
zajmova te Vlade, i7u7imaju se od poreza u prvospomenutoj dravi
ugovornici.

4. Izraz "kamate" za potrobe ovog 61anka ozna~ava prihod od potraivanja svake
vrste, bez obzira jesu Ii ta potraivanja osigurana zalogom ili ne, i bez obzira
nose Ii ili ne pravo sudjelovanja u dobiti dulnika, a posebno prihod od
vladinih vrijednosnica i prihod od obveznica ili zadufrica, uklju~uju& premije
i nagrade u svezi s tim vrijcdnosnieama, obveznicama i zaduhfieama. Jzraz
"kamato" no ukljudujc dohodak koji se smatra dividendama temcljcm
odredaba 61anka 10. Zatezne kamate zbog kagnjenja pri isplati ne smatraju so
kamatama u smislu ovog 61anka.

5. Odredbe stavaka 1., 2. i 3. ne6e so primjenjivati ako swami korisnik kamata,
koji je rezident dr*ave ugovornice, posluje u drugoj dravi ugovornici u kojoj
su to kamate nastale putem stalnc poslovne jedinice koja sC u njoj nalazi, iii u
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toj drugoj dr~avi obavija samostalnu djelatnost iz stafnog sjedigta u toj drugoj
dr~avi, a potraiivanje na koje se kamata pla6a je stvarno povezano s tom
stalnorn poslovnom jedinicomn ill stalnim sjodigtem. U torn se slu~aju, prema
potrebi, primjenjuju odredbe 61anka 7. ili 6lanka 14.

6. Smatra se da karnato nastaju u dr~avi ugovornici kad je isplatitelj rezidont te
dr~av. Medutim, ako isplatitolj kamata, bez ob7ira da Ii je rezidont jodne od
drava ugovomica ii nijo, u jcdnoj od driava ugovornica ima stalnu poslovnu
jedinicu ii stalno sjedigte u vezi s kojima je nastalo dugovanje na koje so
karnate pla6aju, a takvo kamate snosi stalna poslovna jedinica ill stalno
sjodigto, tada so smatra da karnate nastaju u dravi u kojoj se nalazi stalna
poslovna jedinica ii stalno sjedigte.

7. Ako je, zbog poscbnog odnosa izmcdu isplatitclja i stvarnog korisnika kamata,
iii izrnodu njib i neke druge osobe, iznos karnata, uzimajudi u obzir
potrahivanja za koja se one pladaju, ve6i od iznosa koji bi bio ugovoren
izmedu isplatitelja i stvarnog korisnika kamata da nema takvog odnosa,
odredbe ovog lanka prirnjenjuju se sarno na zadnje spomenuti iznos. U
takvom se slu~aju vigak pla6enog iznosa oporezujo u skladu sa zakonina
svake drave ugovornico, uzimajui u obzir druge odrodbo ovog Ugovora.

tlanak 12.

AUTORSKE NAKNADE

Autorske naknade nastale u drtavi ugovornici i isplaene rezidentu druge
dr~ave ugovornico mogu so oporezivati u toj drugoj driavi.

2. Medutim, te autorske naknade mogu se takoder oporezivati i u driavi
ugovornici u kojoj nastaju i to prerna zakonima te driave ugovornice, ali ako
je stvarni korisnik autorskih naknada rezident druge dravo ugovornice, tako
utvrden porez no smije biti ve6i od 10 % bruto iznosa autorskih naknada.

3. Izraz "autorske naknade" u ovom Mlanku ozna~ava sva plaanja primljona kao
naknadc za korigtonje, ili za pravo korigtenja bilo kojcg autorskog prava na
knji.ovno, umjotni~ko iii znanstvcno djolo, ukljubUju6i i kincmatografske
filmovc, tc filmove, vrpce i druga srcdstva za tclcvizijsko ili radijsko
omitiranjo, kao i svakog patenta, zagtitnog znaka, naorta ili modela, plana,
tajne formule ili postupka, te za korigtenje ili pravo korigtenja industrijske,
komercijalne ili znanstvene oprerne, ili za informacije o industrijskom,
komercijalnom iii znanstvonom iskustvu.

4. Odrcdbc stavaka 1. i 2. no primjcnjuju sc ako stvarni korisnik autorskc
naknado, koji je rezident dr2avo ugovornice, poslujo u drugoj driavi
ugovornici u kojoj nastaju autorsko naknade putom stalne poslovne jodinice
koja se u njoj nalazi iii u toj drugoj driavi obavIja samostalnu djelatnost iz
stalnog sjedigta koje se u njoj nalazi, a prava iii imovina tenoljem kojih su
ispla6ene autorsko naknado stvarno su povezani s takvorn stalnom poslovnom
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jedinicom iii stalnim sjedigtem. U tom so slu~aju, prema potrebi, primjenjuju
odredbe 6lanka 7. iii 61lanka 14.

5. Sinatra se da autorske naknade nastaju u driavi ugovornici kad je isplatitelj
rezident te drave. Medutim, ako isplatitelj autorskih naknada, bez obzira da Ii
je rezident dr~ave ugovornice ili nije, u dr-avi ugovornici ima stalnu poslovnu
jedinicu ili stalno sjcdigte u vezi s kojima je nastala obveza isplate autorske
naknadc, i takvc naknadc snosi ta stalna poslovna jcdinica iii stalno sjcdigtc,
tada se smatra da takve naknadc nastaju u dr2avi u kojoj so nalazi stalna
poslovna jedinica ili stalno sjedito.

6. Ako je zbog posebnog odnosa izmedu isplatitelja i stvarnog korisnika ill
izrnedu njih i neke druge osobe, iznos autorskih naknada, uzimaju6i u obzir
korigtcnjc, pravo ill podatke za kojo su one pla6cnc, vcdi od iznosa koji bi bio
ugovoren izmedu isplatitelja i stvamog korisnika da nema takva odnosa,
odredbe ovog lanka primjenjuju so samo na zadnje spomenuti iznos. U
takvom je sluaju vigak pladenog iznosa oporeziv prema propisima svake
dr:ave ugovornice, uzimaju6i u obzir druge odrodbe ovog Ugovora.

(lanak 13.

DOBIT OD OTUDENJA IMOVINE

Dobit koju rozident dr;avo ugovornicc ostvari od otudcnja nckrctnina
navedenih u dlanku 6. koje so nalazo u drugoj driavi ugovomici ill udio u
drutvu 6ija so aktiva sastoji uglavnom od takvo irnovine, moe so oporezivati
u toj drugoj dravi ugovomici

2. Dobit od otudenja pokretnc imovino koja jo dio poslovno imovinc stalne
poslovno jcdinicc koju drugtvo dr~avc ugovomico ima u drugoj dr~avi
ugovomici, iii pokretne imovine koja pripada stalnom sjodigtu rezidenta
dr~ave ugovornice u drugoj dr~avi ugovomici u svrhe obavIjanja samostalne
djelatnosti, uklju&ujudi dobit od otudenja takve stake poslovne jedinice (same
ili zajedno s cijelim drugtvom) ili takvog stalnog sjedigta, mole se oporezivati
u toj drgoj dr~avi.

3. Dobit koju drugtvo drkave ugovomico kojo upravija brodovima ili
zrakoplovima u mcdunarodnom prometu ostvari od otudenja brodova ili
zrakoplova koji so koriste u modunarodnom prometu ili pokretno imovine
koja slu~i za korigtenje takvih brodova iii zrakoplova oporezuje so samo u toj
dr~avi ugovornici.

4. Dobit od otudcnja bilo kojo imovino izuzov one navodonc u stavcima 1., 2. i
3., oporczujc so samo u dr~avi ugovomici u kojoj je otuditclj rczidont.

(lanak 14.

SAMOSTALNA DJELATNOST
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Dohodak koji ostvari rezident dr~ave ugovornice od profesionalnih djelatnosti
iii drugih samostalnih djelatnosti oporezuje se samo u toj dr~avi, osim ako u
drugoj dri4avi ugovomici ima stalno sjedigte koje mu redovito stoji na
raspolaganju za obavijanje njegovih djelatnosti. Ako ina takvo stalno sjedigte,
dohodak se morsc oporezivati u drugoj driavi ugovornici, ali samo onaj dio
dohotka koji se moie pripisati tom stalnom sjedigtu.

2. lzraz "profesionalne djelatnosti" ukljuujc poscbno samostalne znanstvcnc,
knjiievne, umjetni~ke, obrazovne ili nastavne djelatnosti, te samostalne
djelatnosti lije~nika, pravnika, inienjera, arhitekata, zubara i knjigovoda.

(lanak 15.

NESAMOSTALNI RAD

Ako druga&je nije propisano odredbama 6lanaka 16., 18. i 19., pla6e i sliena
primanja koja rezident driave ugovornice ostvari nesamostalnim radom
oporezuju se samo u toj driavi, osim ako je rije6 o nesamostalnom radu koji se
obavIja u drugoj driavi ugovomici. Ako se radi o takvom nesamostalnom
radu, primanja koja se od toga ostvaruju mogu sc oporezivati u toj drugoj
dr~avi ugovornici.

2. Neovisno o odredbama stavka 1., primanja koja rc7ident dravc ugovomice
ostvarujc od ncsamostalnog rada u drugoj driavi ugovomici oporezivat 6c se
samo u prvospomenutoj dr-avi ako:

a) primatelj boravi u drugoj driavi u razdoblju ili razdobljima koja ne
traju ukupno du c od 183 dana u bilo kojem dvanaestnjese~nom
razdoblju; i

b) primanja ispla6uje poslodavac koji nije rezident druge driave
ugovomice ii se ona ispla6uju u njegovo ime; i

c) primanje ne tereti stalinu poslovnu jedinicu iil stalno sjedigte koje
poslodavac ima u toj drugoj driavi.

3. Neovisno o prethodnim odredbama ovoga 6lanka, primanja ostvarena od
nesamostalnog rada na brodu ili nrakoplovu u medunarodnom prometu kojima
upravija drutvo driave ugovornice mogu se oporezivati u toj driavi
ugovornici.

elanak 16.

NAKNADE CLANOVA UPRAVE

Naknade 61lanova uprave i druga sli6na pla6anja koja ostvari rezident driave
ugovormice za rad u svojstvu d1ana uprave ili nadzornog odbora drutva koje je
rezident druge driave ugovornice mogu se oporezivati u toj drugoj dri)avi.
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Clanak 17.

UMJETNICI I SPORTASI

Neovisno o odredbama 6lanaka 14. i 15., dohodak koji od svoje samostalne
djelatnosti u drugoj dr~avi ugovornici ostvari rezident drWave ugovomice kao
izvoda, primjerice kao kazaligni, fihnski, radijski iii televizijski umjetnik ii
gla7benik, tc kao gportag, mofc so oporezivati u toj drugoj drkavi ugovornici.

2. Ako dohodak od samostalne djelatnosti u svojstvu izvoda~a ili gportaga no
pripada izvoda6u iii gportagu, ve6 nekoj drugoj osobi, taj so dohodak neovisno
o odredbama dlanaka 7., 14. i 15. mole oporezivati u dr~avi ugovomici u kojoj
izvodat ili gportag obavIja svoju djelatnost.

Clanak 18.

MIROVINE

Ako druga~ije nije propisano odredbama 6lanka 19. stavak 2., mirovine i druga sli6na
primanja ispla6ena rezidenta dr-ave ugovomice po osnovi prijagnjeg nesamostalnog
rada, oporezuju so samo u toj dravi.

Clanak 19.

DRtAVNA SLU1BA

a) Plade i druga sli~na primanja, osim mirovina, koja dr~ava ugovomica
ill njeno tijelo lokalne uprave i samouprave isplati fizikoj osobi za rad
u dr-favnoj slufbi za t drfavu ugovornicu ili njeno tijelo lokalne
uprave i samouprave oporezuju so samo u toj driavi.

b) Medutim, to pla6e i druga sli6na primanja oporozuju so samo u drugoj
dravi ugovomici ako so ta sluIba obavija u toj drkavi i ako je fizi6ka
osoba rezident to drave koji:

(i) jo dravljanin to drWave; ili
(ii) nijo postao re7identom to dravo samo radi obavijanja to sluobc.

2.
a) Sve mirovine koje fizidkoj osobi pla~a drava ugovomica iil njeno

tijelo lokalne uprave i samouprave iii so ispla6uju iz osnovanih
fondova to dr-,ave ugovomico ill njenih tijela, za uslugo obavljone za tu
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dr~avu ili tijelo lokalne uprave i samouprave oporezuju so samo u toj
dr~avi.

b) Medutim, to mirovine oporezuju so samo u drugoj dr:avi ugovornici
ako je fizi6ka osoba rezident i dr.avljanin to dr.ave.

3. Odrcdbc dlanaka 15., 16., 17. i 18. primjenjuju so na pla6e i druga slidna
primanja, to na mirovinc koje so odnose na sluObu u svczi s djelamoi6u drkavo
ugovomice iii njezinog tijela lokalne uprave i samouprave.

Clanak 20.

STUDENTI

Pla~anja koja student iii vjeftenik koji jest iii je neposredno prije posjeta dravi
ugovomici bio rezident druge dr~ave ugovornice i koji boravi u prvospomenutoj
driavi ugovomici samo sa svrhom svojeg obrazovanja iii obuke, prima u svrhu svog
uzdriavanja, obrazovanja ii usavriavanja, ne oporezuju se u toj driavi, pod uvjetom
da su takva pladanja izvrgena iz izvora izvan te driave.

Clanak 21.

OSTALI DOHODAK

Dijelovi dohotka rezidenta driave ugovornice, bez obzira gdje su nastali, a
koji nisu navedeni u prethodnim 61ancima ovog Ugovora, oporezuju so samo u
toj driavi.

2. Odrodbo stavka 1. no primjcnjuju so na dohodak, osim na dohodak od
nekretnina definiran u elanku 6. stavak 2., ako primatclj tog dohotka, koji jo
rezident driave ugovornice, posluje u drugoj dr2avi ugovornici putem stalne
poslovne jedinice koja so u njoj nalazi iii u toj drugoj driavi obavja
samostalnu djelatnost iz stalnog sjedigta koje se u njoj nalazi, a pravo iii
imovina na tomelju kojih so dohodak isplaruje stvarno su povezani s takvom
stalnom poslovnom jedinicom ili stalnim sjedigtem. U tom se slu6aju, prema
potrebi, primjenjuju odrodbo Mlanka 7. ili 61lanka 14.

(lanak 22.

IZBJEGAVANJE DVOSTRUKOG OPOREZIVANJA

U slu~aju rezidenta Estonije, dvostruko oporezivanje izbjogavat do so kako
slijedi:
a) ako rozident Estonije ostvari dohodak koji so, u skladu s ovim

Ugovorom, moie oporezivati u Hrvatskoj, osim ukoliko so dajo
povoljniji tretman predvidon prema njenim unutarnjim propisima,
Estonija 6e dopustiti odbitak od poreza na dohodak tog rezidenta u
iznosu jednakom porezu pla4enom na taj dohodak u Hrvatskoj.
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Taj odbitak, medutim, nede biti vodi od onog dijela poroza na dohodak u
Estoniji koji je obradunat prije odobravanja odbitka, a koji se moio pripisati
dohotku koji podlijo~o oporezivanju u Hrvatskoj.

b) U svrhe toko a), ako drugtvo koje Je rezidont Estonije prima dividendu
od drugtva koje je rczidcnt Hrvatskc u kojcm ima barem 10 % udjcla s
punim pravom glasovanja, porcz pla6cn u Hrvatskoj ukijudivat 6c no
samo porez pladen na dividende nego i odgovaraju6i dio poreza koji
driugtvo rezident Hrvatske plati na dobit iz koje je ispladena dividenda.

2. U sludaju rezidenta Hrvatske, dvostruko oporezivanje izbjegavat 6o se kako
slijedi:

a) dohodak ostvaren u Estoniji - osim dohotka pod tokom b) - koji se u
skladu s odredbama ovog Ugovora oporezujo u Estoniji, u I-rvatskoj de
biti osloboden od poroza. Ovo oslobodenje ne utjee na pravo Hrvatske
da dohodak koji je na navedoni nadin osloboden od oporozivanja uzima
u obzir pri utvrdivanju porezno stopo. Ova odrodba primjenjuje se na
dividende samo ako so to dividende ispladuju drugtvu koje je rezident
Hrvatske od strane dru~tva koje jo rozident Estonije, diji kapital
noposredno pripada hrvatskom drugtvu barem u visini od 10 %, te ako
te dividende pri utvrdivanju dobiti drugtva koje ispladujo dividendu
nisu odbijene.

b) u skladu s hrvatskim poreznim propisima i ovim Ugovorom, porez
pladen u Estoniji na sijededi dohodak uradunat 6o se u hrvatski porez
za navedono dohotko:

(i) dividende koje nisu obuhvaene pod a);
(ii) kamato;
(iii) autorske naknade;
(iv) dohodak naveden u dianku 15., stavak 3;
(v) naknade dlanova uprave navedene u dlanku 16.;
(vi) dohodak umjetnika i Aportaga.

(nlanak 23.

JEDNAKO POSTUPANJE

Dr->avljani drave ugovornice u drugoj dr~avi ugovornici ne smiju biti
podvrgnuti nikakvom oporezivanju ili s tim povezanim zahtjevima, koji bi se
razlikovali ili bi predstavljali vei teret od oporezivanja i s njim povezanim
zahtjovima kojima podlijo,u ili mogu podlijcgati dravljani to druge dr~avc u
istim okolnostima, osobito vczano uz prebivaliitc. Ncovisno o odrcdbama
dianka 1., ova odredba se primjonjujo i na osobe koje nisu rezidenti jedne ili
obiju driava ugovomica.

2. Stalna poslovna jedinica koju drugtvo drave ugovornice ima u drugoj drfavi
ugovomici ne smije biti u toj drugoj dr*avi oporezivana pod manjo povoljnim
uvjotima od onih koji vrijodo 7a drultva te drugo driavo koja obavljaju isto
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djelatnosti. Ova so odredba no moie tuma6iti tako da obvezujo dravu
ugovomicu da rozidentima druge dr~ave ugovomice, zbog gradanskog statusa
iii obiteljskih obveza, odobrava osobne odbitke, olakiice i sni~enja pri
oporezivanju koje odobrava vlastitim rozidentima.

3. Osim kad so primjenjuju odredbe Mlanka 9. stavka 1., 6lanka 11. stavka 7.,
6lanka 12. stavka 6., kamatc, autorskc naknado i drugc naknadc kojc drugtvo
dr:avc ugovomice isplaujc rczidentu drugo dravc ugovornicc odbijat 6e sc,
u svrhu utvrdivanja oporezive dobiti tog drugtva, pod istim uvjetima kao da su
ispla6ene rezidentu prvospomenute driave.

4. Druitva dr- ave ugovornice 6ija je imovina u cijelosti ill djelomino u
vlasnigtvu ili pod izravnom iii neizravnom kontrolom jednog ii vige
rczidenata drugc driavc ugovornicc no podlijcu u prvospomcnutoj driavi
nikakvom oporezivanju iii s tim povezanim zahtjovima koji bi so razlikovali ili
bi predstavljali vei teret od oporezivanja i s njim povezanih zahtjova kojima
podlijeoiu ili mogu podlijogati druga sli4na drultva prvospomonute dravc.

5. Odredbo ovog 6lanka vrijede, noovisno o 6lanku 2., za poroze bilo koje vrste i
naziva.

Clanak 24.

POSTIJPAK ZAJEDNItKOG DOGOVARANJA

Ako osoba smatra da postupci jedne iii obiju drfava ugovomica imaju ili 6o
imati za njega kao posljedicu oporezivanje koje nije u skladu s odredbama
ovog Ugovora, ona mo-e, noovisno o pravnom lijeku predvidenom u
unutralnjem zakonodavstvu tih dr~ava, iznijcti svoj slu6aj prod nadlcno tijelo
dr~ave ugovomico 6iji je rozident iii, ako jo njezin sluaj obuhva6en dlankom
24. stavak 1., prod tijelo driave ugovornice 6iji je driavjanin. Postupak so
mora pokrenuti u roku od tri godine od prvo obavijosti o postupku koji je
doveo do oporozivanja koje nije u skladu s odredbarna ovog Ugovora.

2. Ako nadlIno tijelo smatra da je prigovor opravdan i ako ga samostalno no
budo moglo rijoliti na zadovojavajuri nadin, nastojat 6e to udiniti u dogovoru
s nadloiniin tijolom druge driavo ugovomice, radi izbjogavanja oporozivanja
koje nije u skladu s ovim Ugovorom. Postignuti dogovor provost 6c so bez
obzira na rokove predvidene unutragnjim zakonodavstvom driava ugovormica.

3. Nadlena tijela driava ugovornica nastojat 6e zajednikim dogovorom rijeiti
sve tolkoe ili nejasnode koje se pojave pri tuma45onju ill primjeni ovog
Ugovora. Ta sc tijcla mogu dogovarati i o izbjogavanja dvostrukog
oporozivanja u slu6ajcvima koji nisu prcdvidcni ovim Ugovorom.

4. Nadloina tijola driava ugovornica mogu izravno medusobno izrnjenjivati
migljenja, kao i putem povjerenstva sastavljonog od njih sanih ili njihovih
predstavnika, u svrhu postizanja dogovora u smislu prethodnih stavaka.
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( lanak 25.

RAZMJENA OBAVIJESTI

Nadle-na tijela dr~ava ugovornica razmjenjuju obavijesti potrebne za
provedbu odredaba ovog Ugovora iii unutra§njih propisa dr*ava ugovomica
koje se odnose na poreze obuhva6ene ovim Ugovorom, ako oporezivanje
prema tim propisima nije u suprotnosti s ovim Ugovorom. Razmjena
obavijesti nije ograni~ena 6lankom 1. Svaka obavijest koju primi driava
ugovomica smatrat 6e se tajnom kao i podaci dobiveni prema unutamjim
propisima te drave, te se mote priopriti samo osobama ii tijelima
(uklju6uju6i sudove i upravna tijela) koja se bave obra6unom i naplatom
poreza obuhva~enih ovim Ugovorom, odnosno, postupcima ovrhe, kaznenog
progona ili odluivanja po pravnim lijekovima koji se odnose na te poreze.
Spomenutc osobe ii tijcla koristit dc sc tim obavijestima samo u navcdcne
svrhe. Takve podatke mogu otkrivati u javnom sudskom postupku ili sudskoj
odluci.

2. Odredbe stavka 1. ne mogu se ni u kojem slueaju tumaditi tako da driavi
ugovornici namedu obvezu da:

a) poduzima upravne mjere suprotne propisima i upravnoj praksi te ii
druge dr4ave ugovornice;

b) daje obavijesti kojc sc ne mogu dobiti u skladu s propisima ili
uobi~ajenim upravnim postupkom te iii druge driave ugovornice;

c) daje obavijesti dije bi otkrivanje povrijedilo obvezu duvanja trgova~ke,
poslovne, industrijske, komercijalne ili profesionalne tajne iii
trgovadkih postupaka ili obavijesti, dije bi otkrivanje bilo suprotno
javnom poretku.

(lanak 26.

CLANOVI DIPLOMATSKIH MISIJA I KONZULATA

Odredbe ovog Ugovora ne utje6u na porezne povlastice 6lanova diplomatskih misija
ili konzulata predvidene opim pravilima medunarodnog prava iii odredbama
poscbnih ugovora.

Clanak 27.

STUPANJE NA SNAGU

Vlade driava ugovornica izvijestiti 6e jedna drugu kada budu ispunjeni
ustavni preduvjeti za stupanje na snagu ovog Ugovora.

2. Ovaj Ugovor stupa na snagu na dan primitka zadnje obavijesti navedene u
stavku 1., a odredbe ovog Ugovora primjenjuju se u obje driave ugovomice:
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a) na poreze zadr~ane na izvoru, za dohodak primljen na iii nakon 1.
sije6nja kalendarske godine koja slijedi godinu u kojoj je Ugovor
stupio na snagu;

b) na ostale poreze na dohodak, za poreze naplative za bilo koju fiskalnu
godinu koja podinjc na ili nakon 1. sijednja kalcndarskc godinc koja
slijedi godinu u kojoj jc Ugovor stupio na snagu.

Clanak 28.

RASKJD UGOVORA

Ovaj Ugovor ostaje na snazi dok ga nc raskinc jedna od dr-Iava ugovomica. Obje
dr*ave ugovornice mogu raskinuti Ugovor gaIju6i diplomatskim putem drugoj drkavi
ugovomici pisanu obavijest o raskidu Ugovora barem gest mjeseci prije zavrgetka bio
koje kalendarske godine po isteku razdoblja od pet godina od datuma stupanja
Ugovora na snagu. U tom sludaju, Ugovor se prestaje primjenjivati:

a) na poreze koji su zadr ani na izvoru, za dohodak primljen na iii nakon
1. sijc6nja kalendarske godine koja slijedi godinu u kojoj jo dostavljena
obavijest o raskidu Ugovora;

b) na ostale poreze na dohodak, za porczo naplativc za bilo koju poslovnu
godinu koja po~inje na iii nakon 1. sije6nja katendarske godine koja
slijedi godinu u kojoj je dostavijena obavijest o raskidu Ugovora.

U znak prihvatanja preuzetih obveza, opunomo&ni zastupnici obiju dritava
ugovomica potpisuju ovaj Ugovor.

Zaklju6eno u , dana , u
dva izvornika na estonskom, hrvatskom i engleskom jeziku, od kojih su sva tri teksta
jednako vjerodostojna. U sludaju razliditog tuma6enja, mjerodavan je engleski tekst
Ugovora.

Za Vladu Republike Estonije Za Vladu Republike Hrvatske
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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF
ESTONIA AND THE GOVERNMENT OF THE REPUBLIC OF CROATIA
FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE
PREVENTION OF FISCAL EVASION WITH RESPECT TO TAXES ON
INCOME

The Government of the Republic of Estonia

and

the Government of the Republic of Croatia

Desiring to conclude an Agreement for the avoidance of double taxation and the pre-
vention of fiscal evasion with respect to taxes on income,

Have agreed as follows:

Article 1. Persons Covered

This Agreement shall apply to persons who are residents of one or both of the Con-
tracting States.

Article 2. Taxes Covered

1. This Agreement shall apply to taxes on income imposed on behalf of a Contracting
State or of its local authorities, irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total income, or on
elements of income, including taxes on gains from the alienation of movable or immovable
property, as well as taxes on capital appreciation.

3. The existing taxes to which this Agreement shall apply are in particular:

a) in Estonia:

(i) the income tax (tulumaks);

(ii) the local income tax (kohalik tulumaks);

(hereinafter referred to as "Estonian tax");

b) in Croatia:

(i) the profit tax (porez na dobit);

(ii) the income tax (porez na dohodak);

(iii) the local income tax (prirez na porez na dohodak);

(hereinafter referred to as "Croatian tax").

4. The Agreement shall apply also to any identical or substantially similar taxes which
are imposed after the date of signature of the Agreement in addition to, or in place of, the
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existing taxes. The competent authorities of the Contracting States shall notify each other
of any significant changes which have been made in their respective taxation laws.

Article 3. General Definitions

1. For the purposes of this Agreement, unless the context otherwise requires:

a) the term "Estonia" means the Republic of Estonia and, when used in the geograph-
ical sense, means the territory of Estonia and any other area adjacent to the territorial waters
of Estonia within which under the laws of Estonia and in accordance with international law,
the rights of Estonia may be exercised with respect to the sea bed and its sub-soil and their
natural resources;

b) the term "Croatia" means the territory of the Republic of Croatia as well as those
maritime areas adjacent to the outer limit of territorial sea, including seabed and sub-soil
thereof, over which the Republic of Croatia in accordance with international law (and the
laws of the Republic of Croatia) exercises its sovereign rights and jurisdiction;

c) the terms "a Contracting State" and "the other Contracting State" mean, as the con-
text requires, Estonia or Croatia;

d) the term "tax" means, as the context requires, an Estonian or Croatian tax;

e) the term "person" includes an individual, a company and any other body of persons;

f) the term "company" means any body corporate or any entity which is treated as a
body corporate for tax purposes;

g) the terms "enterprise of a Contracting State" and "enterprise of the other Contract-
ing State" mean respectively an enterprise carried on by a resident of a Contracting State
and an enterprise carried on by a resident of the other Contracting State;

h) the term "international traffic" means any transport by a ship or aircraft operated by
an enterprise of a Contracting State, except when the ship or aircraft is operated solely be-
tween places in the other Contracting State;

i) the term "competent authority" means:

(i) in the case of Estonia, the Minister of Finance or his authorized representative;

(ii) in the case of Croatia, the Minister of Finance or his authorized representative;

(j) the term "national" means:

(i) any individual possessing the citizenship of a Contracting State;

(ii) any legal person, partnership or association deriving its status as such from the
laws in force in a Contracting State.

2. As regards the application of the Agreement at any time by a Contracting State, any
term not defined therein shall, unless the context otherwise requires, have the meaning that
it has at that time under the law of that State for the purposes of the taxes to which the
Agreement applies, any meaning under the applicable tax laws of that State prevailing over
a meaning given to the term under other laws of that State.
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Article 4. Resident

1. For the purposes of this Agreement, the term "resident of a Contracting State"
means any person who, under the laws of that State, is liable to tax therein by reason of his
domicile, residence, place of management, place of incorporation or any other criterion of
a similar nature, and also includes that State and local authority thereof. This term, howev-
er, does not include any person who is liable to tax in that State in respect only of income
from sources in that State.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of both
Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the State in which he has a permanent
home available to him; if he has a permanent home available to him in both States, he shall
be deemed to be a resident only of the State with which his personal and economic relations
are closer (centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be determined, or if
he has not a permanent home available to him in either State, he shall be deemed to be a
resident only of the State in which he has an habitual abode;

c) if he has an habitual abode in both States or in neither of them, he shall be deemed
to be a resident only of the State of which he is a national;

d) if he is a national of both States or of neither of them, the competent authorities of
the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an individual
is a resident of both Contracting States, the competent authorities of the Contracting States
shall endeavour to settle the question by mutual agreement. In the absence of such agree-
ment, for the purposes of the Agreement, the person shall not be entitled to claim any ben-
efits provided by this Agreement.

Article 5. Permanent Establishment

1. For the purposes of this Agreement, the term "permanent establishment" means a
fixed place of business through which the business of an enterprise is wholly or partly car-
ried on.

2. The term "permanent establishment" includes especially:

a) a place of management,

b) a branch,

c) an office,

d) a factory,

e) a workshop, and

f) a mine, an oil or gas well, a quarry or any other place of extraction of natural re-
sources.
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3. A building site, a construction, assembly or installation project or a supervisory or
consultancy activity connected therewith constitutes a permanent establishment only if
such site, project or activity last for a period of more than twelve months.

4. Notwithstanding the preceding provisions of this Article, the term "permanent es-
tablishment" shall be deemed not to include:

a) the use of facilities solely for the purpose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage, display or delivery;

c) the maintenance of a stock of goods or merchandise belonging to the enterprise sole-
ly for the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information, for the enterprise;

e) the maintenance of a fixed place of business solely for the purpose of carrying on,
for the enterprise, any other activity of a preparatory or auxiliary character;

f) the maintenance of a fixed place of business solely for any combination of activities
mentioned in sub-paragraphs a) to e), provided that the overall activity of the fixed place of
business resulting from this combination is of a preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs I and 2, where a person - other than
an agent of an independent status to whom paragraph 6 applies - is acting on behalf of an
enterprise and has, and habitually exercises, in a Contracting State an authority to conclude
contracts in the name of the enterprise, that enterprise shall be deemed to have a permanent
establishment in that State in respect of any activities which that person undertakes for the
enterprise, unless the activities of such person are limited to those mentioned in paragraph
4 which, if exercised through a fixed place of business, would not make this fixed place of
business a permanent establishment under the provisions of that paragraph.

6. An enterprise shall not be deemed to have a permanent establishment in a Contract-
ing State merely because it carries on business in that State through a broker, general com-
mission agent or any other agent of an independent status, provided that such persons are
acting in the ordinary course of their business.

7. The fact that a company which is a resident of a Contracting State controls or is con-
trolled by a company which is a resident of the other Contracting State, or which carries on
business in that other State (whether through a permanent establishment or otherwise), shall
not of itself constitute either company a permanent establishment of the other.

Article 6. Incomefrom Immovable Property

1. Income derived by a resident of a Contracting State from immovable property (in-
cluding income from agriculture or forestry) situated in the other Contracting State may be
taxed in that other State.

2. The term "immovable property" shall have the meaning which it has under the law
of the Contracting State in which the property in question is situated. The term shall in any
case include property accessory to immovable property, livestock and equipment used in
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agriculture and forestry, rights to which the provisions of general law respecting landed
property apply, any option or similar right to acquire immovable property, usufruct of im-
movable property and rights to variable or fixed payments as consideration for the working
of, or the right to work, mineral deposits, sources and other natural resources. Ships and
aircraft shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use,
letting, or use in any other form of immovable property, as well as income from the alien-
ation of immovable property.

4. Where the ownership of shares or other corporate rights in a company entitles the
owner of such shares or corporate rights to the enjoyment of immovable property held by
the company, the income from the direct use, letting, or use in any other form of such right
to enjoyment may be taxed in the Contracting State in which the immovable property is sit-
uated.

5. The provisions of paragraphs 1, 3 and 4 shall also apply to the income from immov-
able property of an enterprise and to income from immovable property used for the perfor-
mance of independent personal services.

Article 7. Business Profits

1. The profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a permanent
establishment situated therein. If the enterprise carries on business as aforesaid, the profits
of the enterprise may be taxed in the other State but only so much of them as is attributable
to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State
carries on business in the other Contracting State through a permanent establishment situ-
ated therein, there shall in each Contracting State be attributed to that permanent establish-
ment the profits which it might be expected to make if it were a distinct and separate
enterprise engaged in the same or similar activities under the same or similar conditions and
dealing wholly independently with the enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses which are incurred for the purposes of the permanent establishment,
including executive and general administrative expenses so incurred, whether in the State
in which the permanent establishment is situated or elsewhere. The expenses to be allowed
as deductions by a Contracting State shall include only expenses that are deductible under
the domestic laws of that State.

4. Insofar as it has been customary in a Contracting State to determine the profits to
be attributed to a permanent establishment on the basis of an apportionment of the total
profits of the enterprise to its various parts, nothing in paragraph 2 shall preclude that Con-
tracting State from determining the profits to be taxed by such an apportionment as may be
customary; the method of apportionment adopted shall, however, be such that the result
shall be in accordance with the principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.
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6. For the purposes of the preceding paragraphs, the profits to be attributed to the per-
manent establishment shall be determined by the same method year by year unless there is
good and sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately in other Ar-
ticles of this Agreement, then the provisions of those Articles shall not be affected by the
provisions of this Article.

8. Nothing in this Article shall prevent a Contracting State from applying its law re-
lating to the taxation of any person who carries on the business of insurance provided that
the business of insurance is carried on through a permanent establishment situated in that
Contracting State and the premium is attributable to that permanent establishment.

Article 8. Shipping and Air Transport

1. Profits of an enterprise of a Contracting State from the operation of ships or aircraft
in international traffic shall be taxable only in that State.

2. The provisions of paragraph 1 shall also apply to profits from the participation in a
pool, a joint business or an international operating agency.

Article 9. Associated Enterprises

1. Where:

a) an enterprise of a Contracting State participates directly or indirectly in the manage-
ment, control or capital of an enterprise of the other Contracting State, or

b) the same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other Contracting
State,

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have ac-
crued to one of the enterprises, but, by reason of those conditions, have not so accrued, may
be included in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State - and

taxes accordingly - profits on which an enterprise of the other Contracting State has been
charged to tax in that other State and the profits so included are profits which would have
accrued to the enterprise of the first-mentioned State if the conditions made between the
two enterprises had been those which would have been made between independent enter-
prises, then that other State shall make an appropriate adjustment to the amount of the tax

charged therein on those profits. In determining such adjustment, due regard shall be had
to the other provisions of this Agreement and the competent authorities of the Contracting
States shall if necessary consult each other.
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Article 10. Dividends

1. Dividends paid by a company which is a resident of a Contracting State to a resident
of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but if
the beneficial owner of the dividends is the resident of the other Contracting State the tax
so charged shall not exceed:

a) 5 per cent of the gross amount of the dividends if the beneficial owner is a company
(other than a partnership) which holds directly at least 10 per cent of the capital of the com-
pany paying the dividends;

b) 15 per cent of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect of the profits out
of which the dividends are paid.

3. The term "dividends" as used in this Article means income from shares or other
rights, not being debt-claims, participating in profits, as well as income from other rights
which is subjected to the same taxation treatment as income from shares by the laws of the
State of which the company making the distribution is a resident.

4. The provisions of paragraphs I and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other Contract-
ing State of which the company paying the dividends is a resident, through a permanent es-
tablishment situated therein, or performs in that other State independent personal services
from a fixed base situated therein, and the holding in respect of which the dividends are
paid is effectively connected with such permanent establishment or fixed base. In such case
the provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Where a company which is a resident of a Contracting State derives profits or in-
come from the other Contracting State, that other State may not impose any tax on the div-
idends paid by the company, except insofar as such dividends are paid to a resident of that
other State or insofar as the holding in respect of which the dividends are paid is effectively
connected with a permanent establishment or a fixed base situated in that other State, nor
subject the company's undistributed profits to a tax on the company's undistributed profits,
even if the dividends paid or the undistributed profits consist wholly or partly of profits or
income arising in such other State.

Article 11. Interest

1. Interest arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it arises
and according to the laws ofthat State, but if the beneficial owner of the interest is a resident
of the other Contracting State, the tax so charged shall not exceed 10 per cent of the gross
amount of the interest.
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3. Notwithstanding the provisions of paragraph 2 interest, arising in a Contracting
State, derived and beneficially owned by the Government of the other Contracting State,
including its local authorities, the Central Bank or any financial institution wholly owned
by that Government, or interest derived on loans guaranteed by that Government shall be
exempt from tax in the first-mentioned State.

4. The term "interest" as used in this Article means income from debt-claims of every
kind, whether or not secured by mortgage and whether or not carrying a right to participate
in the debtor's profits, and in particular, income from government securities and income
from bonds or debentures, including premiums and prizes attaching to such securities,
bonds or debentures. The term "interest" shall not include any income which is treated as a
dividend under the provisions of Article 10. Penalty charges for late payment shall not be
regarded as interest for the purpose of this Article.

5. The provisions of paragraph 1, 2 and 3 shall not apply if the beneficial owner of the
interest, being a resident of a Contracting State, carries on business in the other Contracting
State in which the interest arises, through a permanent establishment situated therein, or
performs in that other State independent personal services from a fixed base situated there-
in, and the debt-claim in respect of which the interest is paid is effectively connected with
such permanent establishment or fixed base. In such case the provisions of Article 7 or Ar-
ticle 14, as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is a resident
of that State. Where, however, the person paying the interest, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment or a fixed
base in connection with which the indebtedness on which the interest is paid was incurred,
and such interest is borne by such permanent establishment or fixed base, then such interest
shall be deemed to arise in the State in which the permanent establishment or fixed base is
situated.

7. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the interest, having
regard to the debt-claim for which it is paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of each Contracting
State, due regard being had to the other provisions of this Agreement.

Article 12. Royalties

1. Royalties arising in a Contracting State and paid to a resident of the other Contract-
ing State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they
arise and according to the laws of that State, but if the beneficial owner of the royalties is a
resident of the other Contracting State, the tax so charged shall not exceed 10 percent of the
gross amount of the royalties.

3. The term "royalties" as used in this Article means payments of any kind received as
a consideration for the use of, or the right to use, any copyright of literary, artistic or scien-
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tific work including cinematographic films and films or tapes or other means of image or
sound reproduction for radio or television broadcasting, any patent, trade mark, design or
model, plan, secret formula or process, or for the use of, or the right to use, industrial, com-
mercial or scientific equipment, or for information concerning industrial, commercial or
scientific experience.

4. The provisions of paragraph I and 2 shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting State, carries on business in the other Contract-
ing State in which the royalties arise, through a permanent establishment situated therein,
or performs in that other State independent personal services from a fixed base situated
therein, and the right or property in respect of which the royalties are paid is effectively con-
nected with such permanent establishment or fixed base. In such case the provisions of Ar-
ticle 7 or Article 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is a resident
of that State. Where, however, the person paying the royalties, whether he is a resident of
a Contracting State or not, has in a Contacting State a permanent establishment or a fixed
base in connection with which the liability to pay the royalties was incurred, and such roy-
alties are borne by such permanent establishment or fixed base, then such royalties shall be
deemed to arise in the Contracting State in which the permanent establishment or the fixed
base is situated.

6. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the royalties, having
regard to the use, right or information for which they are paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-mentioned amount.
In such case, the excess part of the payments shall remain taxable according to the laws of
each Contracting State, due regard being had to the other provisions of this Agreement.

Article 13. Capital Gains

1. Gains derived by a resident of a Contracting State from the alienation of immovable
property referred to in Article 6 and situated in the other Contracting State or shares in a
company the assets of which consist mainly of such property may be taxed in that other
State.

2. Gains from the alienation of movable property forming part of the business property
of a permanent establishment which an enterprise of a Contracting State has in the other
Contracting State or of movable property pertaining to a fixed base available to a resident
of a Contracting State in the other Contracting State for the purpose of performing indepen-
dent personal services, including such gains from the alienation of such a permanent estab-
lishment (alone or with the whole enterprise) or of such fixed base, may be taxed in that
other State.

3. Gains derived by an enterprise of a Contracting State operating ships or aircraft in
international traffic from the alienation of ships or aircraft operated in international traffic
or movable property pertaining to the operation of such ships or aircraft, shall be taxable
only in that State.
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4. Gains from the alienation of any property other than that referred to in paragraphs
1, 2 and 3, shall be taxable only in the Contracting State of which the alienator is a resident.

Article 14. Independent Personal Services

1. Income derived by a resident of a Contracting State in respect of professional ser-
vices or other activities of an independent character shall be taxable only in that State unless
he has a fixed base regularly available to him in the other Contracting State for the purpose

of performing his activities. If he has such a fixed base, the income may be taxed in the oth-
er State but only so much of it as is attributable to that fixed base.

2. The term "professional services" includes especially independent scientific, literary,
artistic, educational or teaching activities as well as the independent activities of physi-
cians, lawyers, engineers, architects, dentists and accountants.

Article 15. Dependent Personal Services

1. Subject to the provisions of Articles 16, 18 and 19, salaries, wages and other similar
remuneration derived by a resident of a Contracting State in respect of an employment shall

be taxable only in that State unless the employment is exercised in the other Contracting
State. If the employment is so exercised, such remuneration as is derived therefrom may be
taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident

of a Contracting State in respect of an employment exercised in the other Contracting State
shall be taxable only in the first-mentioned State if:

a) the recipient is present in the other State for a period or periods not exceeding in the
aggregate 183 days in any 12 month period, and

b) the remuneration is paid by, or on behalf of, an employer who is not a resident of
the other State, and

c) the remuneration is not borne by a permanent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived in
respect of an employment exercised aboard a ship or aircraft operated in international traf-
fic by an enterprise of a Contracting State may be taxed in that State.

Article 16. Directors'Fees

Directors' fees and other similar remuneration derived by a resident of a Contracting
State in his capacity as a member of the board of directors or supervisory board of a com-
pany which is a resident of the other Contracting State may be taxed in that other State.

Article 17. Artistes and Sportsmen

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a resident
of a Contracting State as an entertainer, such as a theatre, motion picture, radio or television
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artist, or a musician, or as a sportsman, from his personal activities as such exercised in the
other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a
sportsman in his capacity as such accrues not to the entertainer or sportsman himself but to
another person, that income may, notwithstanding the provisions of Articles 7, 14 and 15,
be taxed in the Contracting State in which the activities of the entertainer or sportsman are
exercised.

Article 18. Pensions

Subject to the provisions of paragraph 2 of Article 19, pensions and other similar re-
muneration paid to a resident of a Contracting State in consideration of past employment
shall be taxable only in that State.

Article 19. Government Service

a) Salaries, wages or any other similar remuneration, other than a pension, paid by a
Contracting State or a local authority thereof to an individual in respect of services rendered
to that State or authority shall be taxable only in that State.

b) However, such remuneration shall be taxable only in the other Contracting State if
the services are rendered in that State and the individual is a resident of that State who:

(i) is a national of that State; or

(ii) did not become a resident of that State solely for the purpose of rendering the ser-
vices.

2.

a) Any pension paid by, or out of funds created by, a Contracting State or a local au-
thority thereof to an individual in respect of services rendered to that State or authority shall
be taxable only in that State.

b) However, such pension shall be taxable only in the other Contracting State if the
individual is a resident of, and a national of, that State.

3. The provisions of Articles 15, 16, 17 and 18 shall apply to salaries, wages or any
other similar remuneration, and to pensions, in respect of services rendered in connection
with a business carried on by a Contracting State or a local authority thereof.

Article 20. Students

Payments which a student, an apprentice or a trainee who is or was immediately before
visiting a Contracting State a resident of the other Contracting State and who is present in
the first-mentioned State solely for the purpose of his education or training receives for the
purpose of his maintenance, education or training shall not be taxed in that State, provided
that such payments arise from sources outside that State.
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Article 21. Other Income

1. Items of income of a resident of a Contracting State, wherever arising, not dealt with
in the foregoing Articles of this Agreement shall be taxable only in that State.

2. The provisions of paragraph I shall not apply to income, other than income from
immovable property as defined in paragraph 2 of Article 6, if the recipient of such income,
being a resident of a Contracting State, carries on business in the other Contracting State
through a permanent establishment situated therein, or performs in that other State indepen-
dent personal services from a fixed base situated therein, and the right or property in respect
of which the income is paid is effectively connected with such permanent establishment or
fixed base. In such case the provisions of Article 7 or Article 14, as the case may be, shall
apply.

Article 22. Avoidance of Double Taxation

1. In the case of a resident of Estonia, double taxation shall be avoided as follows:

a) Where a resident of Estonia derives income which, in accordance with this Agree-
ment, may be taxed in Croatia, unless a more favourable treatment is provided in its domes-
tic law, Estonia shall allow as a deduction from the tax on the income of that resident, an
amount equal to the income tax paid thereon in Croatia.

Such deduction in either case shall not, however, exceed that part of the income tax in
Estonia, as computed before the deduction is given, which is attributable, as the case may
be, to the income which may be taxed in Croatia.

b) For the purposes of subparagraph a), where a company that is a resident of Estonia
receives a dividend from a company that is a resident of Croatia in which it owns at least
10 per cent of its shares having full voting rights, the tax paid in Croatia shall include not
only the tax paid on the dividend, but also the appropriate portion of the tax paid by the
company resident of Croatia on the profits out of which the dividend was paid.

2. In the case of a resident of Croatia, double taxation shall be avoided as follows:

a) income derived from Estonia except for income under b) which in accordance with
the provisions of this Agreement is taxable in Estonia shall be exempt from tax in the Re-
public of Croatia. This exemption shall not have any effect on the right of Croatia to take
into account the exempt income when determining tax rate. This provision shall apply to
dividends only if such dividends are paid to a company which is a resident of Croatia by a
company which is a resident of Estonia, at least 10 per cent capital of which is directly (or
indirectly) owned by the Croatian company and if such dividends are not deducted when
determining the profits of the company paying the dividends.

b) in accordance with the Croatian tax regulations, and this Agreement, the tax paid
in Estonia on the following income shall be credited against the Croatian tax on such in-
come:

aa) dividends not included under a);

bb) interests;

cc) royalties;
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dd) income mentioned in Article 15, paragraph 3;

ee) directors fees mentioned in Article 16, paragraph 1;

fto income derived by artists and sportsmen.

Article 23. Non-discrimination

1. Nationals of a Contracting State shall not be subjected in the other Contracting State
to any taxation or any requirement connected therewith, which is other or more burdensome
than the taxation and connected requirements to which nationals of that other State in the
same circumstances, in particular with respect to residence, are or may be subjected. This
provision shall, notwithstanding the provisions of Article 1, also apply to persons who are
not residents of one or both of the Contracting States.

2. The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State shall not be less favorable levied in that other State
than the taxation levied on enterprises of that other State carrying on the same activities.
This provision shall not be construed as obliging a Contracting State to grant to residents
of the other Contracting State any personal allowances, reliefs and reductions for taxation
purposes on account of civil status or family responsibilities which it grants to its own res-
idents.

3. Except where the provisions of paragraph 1 of Article 9, paragraph 7 of Article 11,
or paragraph 6 of Article 12, apply, interest, royalties and other disbursements paid by an
enterprise of a Contracting State to a resident of the other Contracting State shall, for the
purpose of determining the taxable profits of such enterprise, be deductible under the same
conditions as if they had been paid to a resident of the first-mentioned State.

4. Enterprises of a Contracting State, the capital of which is wholly or partly owned
or controlled, directly or indirectly, by one or more residents of the other Contracting State,
shall not be subjected in the first-mentioned State to any taxation or any requirement con-
nected therewith which is other or more burdensome than the taxation and connected re-
quirements to which other similar enterprises of the first- mentioned State are or may be
subjected.

5. The provisions of this Article shall, notwithstanding the provisions of Article 2, ap-
ply to taxes of every kind and description.

Article 24. Mutual Agreement Procedure

1. Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not in accordance with the provisions of this Agree-
ment, he may, irrespective of the remedies provided by the domestic law of those States,
present his case to the competent authority of the Contracting State of which he is resident
or, if his case comes under paragraph 1 of Article 24, to that of the Contracting State of
which he is a national. The case must be presented within three years from the first notifi-
cation of the action resulting in taxation not in accordance with the provisions of the Agree-
ment.
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2. The competent authority shall endeavor, if the objection appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation which is not in accordance with the Agreement. Any agreement
reached shall be implemented notwithstanding any time limits in the domestic law of the
Contracting States.

3. The competent authorities of the Contracting States shall endeavor to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application of
the Agreement. They may also consult together for the elimination of double taxation in
cases not provided for in the Agreement.

4. The competent authorities of the Contracting States may communicate with each
other directly, including through ajoint commission consisting of themselves or their rep-
resentatives, for the purpose of reaching an agreement in the sense of the preceding para-
graphs.

Article 25. Exchange of Information

1. The competent authorities of the Contracting States shall exchange such informa-
tion as is necessary for carrying out the provisions of this Agreement or of the domestic
laws of the Contracting States concerning taxes covered by the Agreement insofar as the
taxation thereunder is not contrary to the Agreement. The exchange of information is not
restricted by Article 1. Any information received by a Contracting State shall be treated as
secret in the same manner as information obtained under the domestic laws of that State and
shall be disclosed only to persons or authorities (including courts and administrative bod-
ies) concerned with the assessment or collection of, the enforcement or prosecution in re-
spect of, or the determination of appeals in relation to, the taxes covered by the Agreement.
Such persons or authorities shall use the information only for such purposes. They may dis-
close the information in public court proceedings or in judicial decisions.

2. In no case shall the provisions of paragraph I be construed so as to impose on a Con-
tracting State the obligation:

a) to carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the normal course
of the administration of that or the other Contracting State;

c) to supply information which would disclose any trade, business, industrial, com-
mercial or professional secret or trade process, or information, the disclosure of which
would be contrary to public policy (ordre public).

Article 26. Members of Diplomatic Missions and Consular Posts

Nothing in this Agreement shall affect the fiscal privileges of members of diplomatic
missions or consular posts under the general rules of international law or under the provi-
sions of special agreements.
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Article 27. Entry into Force

1. The Governments of the Contracting States shall notify each other when the consti-
tutional requirements for the entry into force of this Agreement have been complied with.

2. The Agreement shall enter into force on the date of the receipt of the later of the no-
tifications referred to in paragraph I and its provisions shall have effect in both Contracting
States:

a) in respect of taxes withheld at source, on income derived on or after the first day of
January in the calendar year next following the year in which the Agreement enters into
force;

b) in respect of other taxes on income, for taxes chargeable for any fiscal year begin-
ning on or after the first day of January in the calendar year next following the year in which
the Agreement enters into force.

Article 28. Termination

This Agreement shall remain in force until terminated by a Contracting State. Either
Contracting State may terminate the Agreement, through diplomatic channels, by giving
written notice of termination at least six months before the end of any calendar year after
the expiration of a period of five years from the date on which the provisions of the Agree-
ment became effective. In such event, the Agreement shall cease to have effect in both Con-
tracting States:

a) in respect of taxes withheld at source, on income derived on or after the first day of
January in the calendar year next following the year in which the notice has been given;

b) in respect of other taxes on income, for taxes chargeable for any fiscal year begin-
ning on or after the first day of January in the calendar year next following the year in which

the notice has been given.

In witness whereof, the understanding, duly authorised thereto, have signed this
Agreement.

Done at Tallinn, on 3rd April 2002, in two originals, in the Estonian, Croatian and En-
glish languages, all three texts being equally authentic. In the case of divergence of inter-
pretation, the English text shall prevail.

For the Government of the Republic of Estonia:

KRISTIINA OJULAND

For the Government of the Republic of Croatia:

TONINO PICULA
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[ ESTONIAN TEXT - TEXTE ESTONIEN ]

EESTI VABARHGI VALITSUSE
JA

IIORVAATIA VABARHGI VALITSUSE
VAHELINE

TULUMAKSUDEGA TOPELTMAKSUSTAMISE VALTIMISE
NING MAKSUDEST HOIDUMISE TOKESTAMISE

LEPING

Ecsti Vabariigi valitsus ja Horvaatia Vabariigi valitsus,

soovides sbImida lepingut tulu- ja kapitalimaksudcga topcltmaksustamise viiltimiscks
ning maksudest hoidunise t~kestamiseks,

on kokku leppinud jdrgmises:
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Artikkel 1

LEPINGU SUBJEKT

Leping kchtib isikutc kobta, kes on iihe v6i mlema lepinguosalisc riigi rcsidendid.

Artikkel 2

LEPIINGU ESE

(1) Loping kehtib lepinguosalise riigi v~i selle kohalike ornavalitsuste kehtestatud
tulumaksudc kohta, s6ltumata ncnde sissen~udmisc viisist.

(2) Tulumaksudena ksitatakse kogu tulult vi tuluosadelt v~etavaid makse, mis
h6lmavad ka rnaksc vallas- v6i kinnisvara v66randamiscst saadud kasult ning
vara vfArtuse kasvult vietavaid makse.

(3) Maksud, mille kobta loping kohtib, on cclkbige:

a) Eestis:
(i) tulurnaks;
(ii) kohalik tulumaks;

(cdaspidi Eesti maks),

b) Horvaatias:
(i) kasumi maks (porez na dobit);
(ii) tturnaks (porez na dohodak);
(iii) kohalik tulumaks (prirez na porez na dohodak)

(edaspidi Horvaatia maks).

(4) Lepingut kohaldataksc ka samastelc v6i sama laadi maksudcle, mis
kehtestatakse pdrast lepingu allakirjutamist olemasolevate maksude asemele
v~i nendele lisaks. Lepinguosaliste riikide pidevad ametiisikud teevad
teineteisele teatavaks asjaornaste maksuseaduste iga tdhtsa muudatuse.

Artikkel 3

ULDMOISTED

(1) Juhul kui kontekst ei n5ua teisiti, kasutatakse selles lepingus maisteid
jirgrniscs tdhenduses:

a) m~iste Eesti tilbendab Eesti Vabariiki ja geograafilises m~ttes Besti
territooriumi ning Festi territoriaalvetega kiiignevaid alasid, kus Besti
v~ib Besti seaduste ja rahvusvahelise 5iguse kohaselt teostada oma
6igust merep6hja ja maap6ue ning seal leiduvate loodusvarade suhtes;
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b) m~iste Horvaatia tihendab Horvaatia Vabariiki ja muid
territoriaalmere v~imise piiriga ktilgnevaid alasid, sealhulgas
merep~hja ja maapdue, kus Horvaatia Vabariik v~ib, koosk~las
rahvusvahelise 6iguse Oa Horvaatia Vabariigi seadustega) teostada
oma suvcriinscid 5igusi ja jurisdiktsiooni;

c) lepinguosaline rUk ja teine lepinguosaline riik tihendavad kontekstist

olenevalt kas Ecstit v6i I-orvaatiat;

d) maks tifiendab vastavalt kontekstile kas Besti v~i Horvaatia maksu;

e) isik tifhendab fihisilist isikut, firiihingutja muud isikute iihendust;

f) driiihing on juriidiline isik vdi muu isikute iihendus, keda
maksustatakse kui juriidilist isikut;

g) lepinguosalise riigi ettev5tja ja teise lepinguosalise riigi ettev6qa
tihendavad kontckstist olencvalt kas ihe v~i tcisc lepinguosalisc riigi
residendist ettevbtjat;

h) rahvusvaheline transport tihendab lepinguosalisc riigi cttcv5tja mere-
v~i 6hutransporti, vlIja arvatud juhul kui mere- v~i 5hutransport
toimub ainult teises lepinguosalises rilgis;

i) pidev amet'isik tihendab:

(i) Ecstis rahandusministrit v~i tcma volitatud esindajat;
(ii) Horvaatias rahandusminisirit v~i tema volitatud esindajat;

j) kodanik tibiendab:

(i) lepinguosalise riigi kodakondsusega flftisilist isikut;
(ii) juriidilist isikut vdi muud isikute fihendust, kes on asutatud

lepinguosalise riigi seaduste alusel.

(2) Kui lepinguosaline riik kasutab lepingu kohaldamiscl lepingus mii'ratlcmata
mistet, tuleb juhul, kui kontekst ei nbua teisiti, lihtuda lepingualuste
maksudega seotud mistet tlgendades selle rilgi seadustes kasutatud
defimitsioonist, arvestades, ct maksuseadustes defineeritud misted on
tilimuslikud.

Artikkel 4

RESIDENT

(1) SeIles lepingus ti'hendab m6iste lepinguosalise riigi resident isikut, kes on
selle riigi seaduste alusel maksukohustuslane elu- v~i asukoha, juhtkonna
asukoha vi asutamise koha v~i muu sarnase kriteeriumi j~irgi. Miste hlmab
ka riiki ja kohalikke omavalitsusi. Mbiste ci h6lma isikut, kes on
maksukohustuslane tiksnes seet~ttu, et tema tuluallikas vdi varaasub selles
riigis.
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(2) Kui l6ike 1 kohaselt on flitisiline isik m6lema lepinguosalise riigi resident,
mriikrataksc tema 5iguslik scisund jirgrniselt:

a) ta on selle riigi resident, kus tal on alaline elukoht; kui tal on alaline
clukoht mlemas riigis, siis on ta sclile riigi resident, millcga tat on
tihedamad isiklikud ja majanduslikud sidemed (eluliste huvide keskus);

b) kui eluliste huvide keskust, ci ole vbimalik kindlaks miirata v6i kui
isikul ci ole alaline elukohta kummaski riigis, siis on ta selle riigi
resident, kus ta tavaliselt viibib;

c) kui isik viibib tavaliselt mblemas riigis v~i kui ta ei viibi tavaliselt
kuinmaski neist, siis on ta selle riigi resident, mille kodanik ta on;

d) kui isik on m~lema lepinguosalise riigi kodanik vai kni ta ei ole
kurnmagi lepinguosalise riigi kodanik, siis lahcndatakse kilsimus
lepinguosaliste riikide pidevate ametiisikute kokkuleppel.

(3) Kui 15ike 1 kohaselt on isik, v&lja arvatud ffiflsiline isik, mlema
lepinguosalise riigi resident, siis otsustavad lepinguosaliste riikide pddevad
ametiisikud tema suhtes lepingu kohaldamise kokkuleppe teel. Kui
kokkuleppele ci jbuta, siis ci kisitata isikut kummagi lepinguosalise riigi
residendina ja lepingus ettenuhtud soodustusi talle ci kohaldata.

Artikkel 5

PUSIV TEGEVUSKOHT

(1) Selle lepingus th'hendab m~iste pfisiv tegevuskoht Tritegevuse kindlat kohta,
mille kaudu tdiclikult v~i osaliselt toimub ettevbtja dritegevus.

(2) Piisivaks tegevuskohaks peetakse esmajoones:

a) juhtkonna asukohta;

b) filiaali;

e) kontorit;

d) tehast;

e) t5bkoda, ja

f) kacvandust, nafta- ja gaasipuurauku, karjiiiri ning muud loodusvarade
kaevandamise kohta.

(3) Ehitus-, montaa~i- ja seadmestamistd5de kohta vai sellise kohaga seotud
jiirelevalve- v~i nbustamistegevust peetakse pisivaks tegevuskohaks ainult
juhul, kui seal kestab tegevus rohkem kui kaksteist kuud.
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(4) Olenernata celnevates 15igctes sitestatust ci pecta pisivaks tegevuskohaks
sellist ettev6tja dritegevuse asukohta, kus:

a) kasutataksc rajatisi ainult cttcvatjale kuuluva kauba ja matcrjali
ladustamiseks, viiljapanekuks v~i kohaletoimetamiseks;

b) ettevbtja hoiab enda kaubavaru ainult ladustamiseks, viiljapanekuks
v~i kohaletoimetamiseks;

c) ettevbtja hoiab endale kuuluvatja teisele ettev~tjale ainult t5dtlemiseks
antavat kaupa;

d) ostetakse ainult ettev6tjale vajalikke kaupu v~i kogutakse talle
vajalikku iriteavet;

e) tchakse igasuguseid muid ainult ettevtjale vajalikke ettevalmistus- v~i
abit6id;

f) iciab aset ainult mitmetel punktides a-e loetletud cesmdirkidel toimuv
tegevus, tingimusel, et selline kombineeritud tegevus on kokkuv~ttes
ettevalinistavat v6i abistavat laadi.

(5) Kui isik tegutseb ettev5tja nimel ning on volitatud s6hnima ja tavaliselt shrlib
lepinguosalises riigis cttcvbtja nimel lepinguid, siis olcnemata 15igctcs I ja 2
sitestatust loetakse, et ettevtjal on selles riigis pilsiv tegevuskoht sellise isiku
poolt ottev~tja nimcl tehtud tohingute subtes, vilja arvatud juhul, kui scllise
isiku tegevus on piiratud 15ikes 4 loetletuga, mis ci rnuuda kindla asukoha
kaudu toimnuvat tegevust selle 1ike mistes paisiva tegevuskoha kaudu
toimuvaks. See 15ige ci kehti lMikes 6 nimetatud isikute kohta.

(6) Ettevtjal ci ole teises lepinguosalises riigis plisivat tegevuskohta, kui tema
dritegevus seal riigis toimub ainult maakleri, komisjoniri vdi muu s~ltumatu
vahendaja kaudu, celdusel, ct need isikud tegutsevad orna tavapirase
dritegevuse raames.

(7) Asjaolu, et lepinguosalise riigi residendist iriiihing kontrollib teist iriiahingut
vdi teda kontrollib irifhing, kes on teise lepinguosalise riigi resident, vai kelle
iritegevus toimub teises riigis (kas piisiva tcgevuskoha kaudu v~i muul viisil),
ei muuda kumbagi iritihingut teincteise suhtes piisivaks tegevuskohaks.

Artikkel 6

KINISVARATULU

(1) Tulu, mida lepinguosalise riigi resident saab teises lepinguosalises riigis
asuvast kinnisvarast (sealhulgas p6lumajandusest v6i metsandusest saadud
tulu), v6ib maksustada selles teises riigis.
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(2) Miste kinnisvara m§dratletakse van asukoha riigi seaduste alusel.
Kinnisvarana kisitatakse igal juhul kinnisasja praldisi, p6llumajanduses ja
metsanduses kasutatavaid seadmeid ning eluskarja, maaomandit kasitlevate
seadustega sdtestatud 6igusi, optsioone v6i muid sarnaseid 6iguseid kinnisvara
ornandamiscks, samuti kinnisvara kasutusvaldust ning 6igusi tasule maavaradc
leiukohtade ja loodusvarade kasutamise v~i kasutus6iguse cest. Kinnisvarana
ei kMisitata laevu ega 5hus6idukeid.

(3) Laige 1 kehtib kinnisvara otsesest kasutamisest, rendile andmisest vdi muul
viisil kasutamisest ning kinnisvara v66randamisest saadud tulu kohta.

(4) Kui osaluse ornamine diriihingus annab selliste osaluse ornanikule 6iguse
kasutada riihingu kinnisvara, siis v5ib selle 6iguse otsesest kasutamisest,
rcndile andmiscst v~i m~ncl muul viisil kasutamisest saadud tulu maksustada
selles lepinguosalises riigis, kus kinnisvara asub.

(5) Laiked 1, 3 ja 4 kehtivad ka ettev5tluses kasutatavast kinnisvarast saadud tulu
kohta.

Artikkel 7

ARIKASUM

(1) Lepinguosalise riigi ettev5tja kasum maksustatakse ainult selles riigis. Kui
ettev6tja tegutseb pdisiva tegevuskoha kaudu ka teises lepinguosalises riigis,
v~ib selles teises riigis maksustada seda osa kasumist, mis on omistatav sellele
pfisivale tegevuskohale.

(2) V~ttes arvesse 1likes 3 sdtestatut, omistatakse m~lemas lepinguosalises riigis
plisivalc tegcvuskohale kasum, mida pisiv tcgcvuskoht olcks v~inud saada,
tegutsedes iseseisva ettev6tjana samadel v~i sarnastel tingimustel sarmal v~i
samasel tegevusalal, olles tdiesti iseseisev oma suhetes teise lepinguosalise
riigi cttcv6tjaga, kelle pfisiv tcgevuskoht ta on.

(3) Pnisivale tegevuskohale omistatavat kasumit arvutades v6ib tuludest maha
arvata pfisiva tcgcvuskohaga scotud kulud, scalhulgas juhtimis- ja
halduskulud, s6ltumata sellest, kas need tekkisid ptisiva tegevuskoha asukoha
riigis v6i mujal. Lepinguosaline riik lubab pilsiva tegevuskoha kasumi
arvutamiscl tuludcst maha arvata ainult sellised kulud, mida v~ib maha arvata
selle riigi seaduste alusel.

(4) Juhul kui lepinguosaline riik on tavaliselt piisivale tegevuskohale omistatava
kasumi kindlaksmniiiramisel jaotanud ettevbtja kogukasurni proportsionaalselt
ettevtja erinevate osade vahel, siis 6ikes 2 sdtestatu ei takista lepinguosalisel
riigil celnimetatud meetodit kasutamast, kuid sellise kasumi jaotarnise meetodi
rakendamise tulemus peab olema koosk~las selles artiklis stestatud
p~him6tetega.
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(5) Kasumit ci omistata pilsivale tegevuskohale, kui ettev6tja ainult ostab pisiva
tegevuskoha kaudu kaupu.

(6) Eelinistes 15igetes kisitletud kasumit arvutades rakendatakse igal aastal sama
meetodit, kui ci ole kfillaldast p6hjust seda muuta.

(7) Kui kasum hblmab tulu hike, mida kiisitletakse eraldi lepingu teistes artiklites,
siis kohaldatakse nendele tulu liikidele teisi asjakohaseid artikleid.

(8) Selle artikli sAtted ei takista lepinguosalisel riigil kohaldamast oma
maksuseadust kindlustustegevusega tegeleva isiku maksustamisel, tingimusel,
et kindlustustegevus toimub lepinguosalises riigis asuva pilsiva tegevuskoha
kauduja kindlustuspreemiad on omistatavad sellele pfilsivale tegevuskohale.

Artikkel 8

MERE- JA 01HUTRANSPORT

(1) Lepinguosalise riigi ettev6tja rahvusvahelisest mere- ja 6hutranspordist saadud
kasum maksustataksc ainult sclics riigis.

(2) L6ige I kehtib ka kasumi kohta, mis on saadud osalusest puulis vai muud liiki
idhises hritegevuses vbi rahvusvahelises transpordiorganisatsioonis.

Artikkel 9

SEOTUD ETTEVOTJAD

(1) Kui

a) lepinguosalise riigi ettev~tja otseselt vbi kaudselt osaleb teise
lepinguosalise riigi ettev6tja jubtimises, v6i omab osalust ettev~tja osa-
v~i aktsiakapitalis; v5i

b) samad isikud otscsclt v6i kaudselt osalcvad m5lcma riigi cttev6tja
juhtimises, vti omab osalust ettevttja osa- vti aktsiakapitalis,

ning kui ettev6ljad kasutavad omavahelistes ri- ja finantssuhetes mitteseotud
iseseisvate ettevbtjate vahel kokkulepitust erinevaid tingimusi, mille tatu jdab
ettevtja kasum eeldatavast vdiksemaks, siis loetakse ettev~tja kasumiks see
eeldatav kasum ja maksustatakse vastavalt.

(2) Kui lepinguosaline nik loeb selle riigi ettevttja kasumi hulka - ja maksustab
vastavalt - kasumi, mille osas teisc lepinguosalise riigi cttevtja on selles
teises riigis maksustatud, ja kui selline kasum oleks lisandunud esimesena
mainitud riigi ettevbtjale, kui nende kahe ettevbtja vahelised
tingimused
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oleksid olnud samased iseseisvate ettev~tjate vaheliste tingimustega, siis teine
riik korrigeerib tasumisele kuuluvat maksusummat, kui ta leiab, et see on
6igustatud. Maksusumma korrigecrimiscl arvestatakse kiiesoleva lcpingu teisi
sitteid ja lepinguosaliste riikide pidevad ametiisikud konsulteerivad vajaduse
korral teineteisega.

Artikkel 10

DIVIDEND

(1) Dividende, mida lepinguosalise riigi residendist iriihing maksab teise
lepinguosalise riigi residendile, v6ib maksustada selles teises riigis.

(2) Dividende v~ib maksustada ka dividendi maksja residendiriigis, kuid kui
dividendide saaja on teise lepinguosalise riigi resident, siis v6ib dividendidelt
maksu kinni pidada kuni:

a) 5 protsenti dividcndide brutosummast, kui dividendide saaja on
iriiihing (vilja arvatud partnerluse vorm), kelle osalus dividendi
maksva dridihingu aktsia- v6i osakapitalis on vihemalt 10 protsenti;

b) 15 protscnti dividcndide brutosummast k6igil teistcl juhtudel.

Liigct ci kohaldata driiihingu sellc kasumi maksustamise suhtes, millest
dividende makstakse.

(3) Selles artiklis kisitatakse dividendidena tulu aktsiatest v6i muudest digustest
kasumile, mis ci ole v6laniuded, ning tutu teistest 6igustest, mida dividende
maksva drifihingu residendiriigi seaduste kohaselt kisitatakse tuluna osalusest
iriilhingu aktsia- vii osakapitalis.

(4) L6ikeid 1 ja 2 ei kohaldata, kui lepinguosalise riigi residendist dividendide
saaja iritegevus toimub pfilsiva tegevuskoha kaudu teiscs lepinguosalises
riigis, mille resident dividende maksev iritihing on, v6i kui ta kindla asukoha
kaudu tegutseb iseseisvalt oma kutsealal ning saab dividende seoses plisiva
tegevuskoha v6i kindla asukoha kaudu toimuva iritcgevusega. Set juhul
kohaldatakse artiklit 7 v6i artiklit 14.

(5) Kui lepinguosalise riigi residendist iritihing saab kasurnit v6i tutu teisest
lepinguosalisest riigist, v6ib see teine riik dividende maksustada iiksnes juhul,
kui dividende makstakse selle teise riigi residendile, v6i kui osalus, mile
alusel dividende makstakse, on seotud selles teises riigis asuva pflsiva
tegevuskoha v6i dritegevuse kindla asukohaga. Teine lepinguosaline riik ci v6i
maksustada iriiihingu jaotamata kasumit isegi siis, kui dividendid v~i
jaotamata kasum on tdielikult vii osaliselt tekkinud selles teises riigis.
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Artikkel 11

INTRESS

(1) Intresse, mis tekivad lepinguosalises riigis ja mida makstakse teise
lepinguosalise riigi residendile, vbib maksustada selles teises riigis.

(2) L6ikes 1 nimetatud intresse v~ib oma seaduste kohaselt maksustada ka see
lepinguosaline riik, kus intressid tekivad. Kui intresside saaja on aga teise
lepinguosalise riigi resident, viib intressidelt maksu kinni pidada kuni 10
protsenti intresside brutosummast.

(3) Olenemata l5ikes 2 satestatust ei maksustata lepinguosalises riigis selles riigis
tekkivaid intressc, milc saaja on tcise lcpinguosalise riigi valitsus, kohalik
omavalitsus, keskpank vbi riigile kuuluv finantsasutus, samuti selle teise riigi
valitsuse vbi kohaliku omavalitsuse tagatud laenult makstavaid intresse.

(4) Selles artiklis kisitatakse intressidena tulu igasugustest tagatud v'i tagamata
v~lan5uetest ning valitsuse vAiitpaberitest ja v~lakohustustest ja nendega
seotud maksetest ning samuti tulu, mida maksustatakse tulu tekkimise riigi
seaduste alusel kui tulu laenatud rahalt. Mbiste intressid ei h6lma ihtegi
artiklis 10 dividendidena kilsitatud tulu liiki. Hilinenud makse eest v~etavaid
viiviscid intressidena ci k5sitata.

(5) L6ikeid 1, 2 ja 3 ei kohaldata, kui lepinguosalise riigi residendist intresside
saaja iritcgevus toimub teises lepinguosalises riigis, kus intressid tekivad,
asuva piisiva tegevuskoha kaudu vi kui ta kindla asukoha kaudu tegutseb
teises riigis iseseisvalt oma kutsealal ja saab intresse pfisiva tegevuskoha v'i
kindla asukoha kaudu toimuva iritegevusega seotud v5lan~udelt. Sel juhul
kohaldatakse artiklit 7 vi artiklit 14.

(6) Intrcssid on tckkinud lepinguosalises riigis, kui intresse maksab selle riigi
resident. Juhul kui v~lgnevus, mille alusel intresse makstakse, on tekkinud
scoses pflisiva tegevuskoha v'i iritegevuse kindla asukoha tegevuscga ning
intresse makstakse pdisiva tegevuskoha vi iritegevuse kindla asukoha kaudu,
siis loetakse, et intressid on tekkinud ptisiva tegevuskoha v&i iritegevuse
kindla asukoha riigis.

(7) Kui intresside maksja ja intresside saaja v'i nende m6lema ning muu isiku
erisuhte t6ttu iiletab vlanbude cest makstavate intressidc summa seda
summat, milles oleksid intresside maksja ja intresside saaja kokku leppinud
ilma sellise suhteta, kohaldatakse seda artiklit ainult viimati nimetatud sumnma
suhtes. Enamrnmakstud intresside summa maksustatakse kununagi
lepinguosalise riigi seaduste kohaselt, arvestades lepingu teisi sitteid.
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Artikkel 12

LITSENTSITASUD

(1) Litsentsitasusid, mis tekivad lepinguosalises riigis ja mida makstakse teise
lepinguosalise riigi residendile, vbib maksustada selles teises riigis.

(2) L6ikes 1 ninetatud litsentsitasusid v6ib oma seaduste kohaselt maksustada ka
see lepinguosaline riik, kus litsentsitasud tekivad. Kui litsentsitasude saaja on
teise lepinguosalise rilgi resident, vbib litsentsitasudelt maksu kinni pidada
kuni 10 protsenti litsentsitasudce brutosummast.

(3) Selles artiklis kiisitatakse litsentsitasudena makseid, mida saadakse kino- v~i
telefilmi v~i raadio- v6i televisioonisaate salvestise, kirjandus- v~i
kunstiteose, teadust66, autori6iguse, patendi, kaubamdirgi, disaini v6i mudeli,
plaani v6i salajase valemi v6i tehnoloogilise protsessi kasutamise eest v6i
nende kasutamisc 5iguse cest. Litsentsitasudcna kiisitatakse ka makscid, mida
saadakse t66stusliku, kaubandusliku v~i teadusalase sisseseade kasutamise v~i
t6dstusliku, kaubandusliku v~i teadusliku oskusteabe kasutamise v~i
kasutamise 5iguse cest.

(4) L6ikeid 1 ja 2 ei kohaldata, kui lepinguosalise riigi residendist litsentsitasude
saaja iritegevus toirnub teises lcpinguosalises riigis, kus litscntsitasud tekivad,
pisiva tegevuskoha kaudu v~i kui ta tegutseb selles teises lepinguosalises
riigis kindla asukoha kaudu isesoisvalt oma kutsoalal ja saab litsentsitasusid
piisiva tegevuskoha v~i kindla asukoha kaudu toimuvas iritegevuses
kasutatavast 6igusest v~i varast. Sel juhul kohaldatakse artiklit 7 vi 14.

(5) Litsentsitasud on tekkinud lepinguosalises riigis, kui nende maksja on selle
riigi resident. Juhut kui litsentsitasude maksmise kohustus on tekkinud seoses
plisiva tegevuskoha v~i iritegevuse kindla asukoha tegevusega ning
litsentsitasusid makstakse piisiva tegevuskoha v~i iritegevuse kindla asukoha
kaudu, siis loetakse, et litsentsitasud on tekkinud plisiva tegevuskoha v~i
dritegevuse kindla asukoha riigis.

(6) Kui litsentsitasude naksja ja litsentsitasude saaja v6i nende m6lerna ja muu
isiku crisuhte t6ttu filetab asja kasutamise, kasutusbiguse v5i oskusteabe cest
makstava Iitsentsitasu summa seda sunmat, milles oleksid litsentsitasude
maksja ja litsentsitasu saaja kokku leppinud ilmia sellise suhteta, kohaldatakse
seda artiklit ainult viimati nimetatud summa suhtes. Enammakstud
litsentsitasud maksustatakse kummagi lepinguosalise riigi seaduse kohaselt,
arvestades lepingu teisi sitteid.

Artikkel 13

KAS U VARA VOORANDAMISEST

(1) Kasu, mida lepinguosalise riigi resident on saanud artiklis 6 madratletud ja
teises lcpinguosalises riigis asuva kinnisvara v6i sellise Arifihingu aktsiate
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v66randamisest, kelle vara koosneb p6hiliselt teises lepinguosalises riigis
asuvast kinnisvarast, v~ib maksustada selles teises riigis.

(2) Kasu, mida lepinguosalise riigi resident saab teises lepinguosalises riigis
piisiva tegevuskoha kaudu toimuvas iritcgevuses v~i teiscs lepinguosalises
riigis kindla asukoha kaudu iseseisvalt oma kutsealal tegutsedes kasutatava
vallasvara (eraldi vdi koos kogu ettev6ttega) v66randamisest, vdib maksustada
selles teises riigis.

(3) Kasu, mida lepinguosatise riigi ettev6tja saab oma rahvusvahelises transpordis
kasutatavate laevade v~i 5hus6idukite v56randamisest v5i nende juurde
kuuluva vallasvara v55randarnisest, maksustatakse ainult selles riigis.

(4) Laigetes 1, 2 ja 3 ksitlemata vara v55randcamisest saadav kasu naksustatakse
fiksnes vara v55randaja residendiriigis.

Artikkel 14

ISESEISEV KUTSETEGVUS

(1) Tulu lepinguosalise riigi flufisilisest isikust residendi iseseisvast
kutsetegevusest v6i ettevtlusest maksustatakse ainult selles riigis. Juhul kui
Miisiline isik tegutseb teises lepinguosalises riigis asuva kindla asukoha
kaudu, siis v~ib sclcs tciscs lepinguosalises riigis maksustada scda tulu osa,
mis on omistatav sellele kindlale asukohale.

(2) Selles lepingus kisitatakse kutsetegevusena muuhulgas eraviisilist teadus- ja
haridust66d, kirijandus- ja kimstialast tegevust ning arsti, juristi, inseneri,
arhitekti, harnbaarsti ja raamatupidaja erapraksist.

Artikkel 15

PALGATO0

(1) Arvestades artiklites 16, 18 ja 19 sitestatut, maksustatakse pak ja muud tasud,
nida lepinguosalise riigi resident on saanud t66tamise eest, ainult selles riigis.
Juhul kui lepinguosalise riigi resident on t66tanud ka tcises lepinguosalises
riigis, v~ib t66tasu maksustada selles teises riigis.

(2) Olenemata likcs 1 sfitestatust maksustatakse lepinguosalise riigi residendi
teises lepinguosalises riigis t66tamise eest saadud tasud diksnes tasu saaja
residendiriigis, kui:

a) tasu saaja viibib teises lepinguosalises riigis jooksval majandusaastal
algava v6i 16ppeva kaheteistkthnnekuulise perioodi viltel kokku kuni
183 pieva; ja
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b) tasu maksab t66andja v6i tasu makstakse tb6andja nimel, kes ei ole
teise lepinguosalise riigi resident; ja

c) tasu ei maksta t66andja teises rilgis asuva pisiva tegevuskoha v6i
kindla asukoha kaudu.

(3) Olenemata ecelnevates Iigetes sitestatust v6ib lepinguosalise riigi ettev6ja
rahvusvahelises transpordis kasutatavatel mere- vdi 6husaidukitel t66tamise
eest saadud tasu maksustada selles riigis.

Artikkel 16

JUHATUSE LIIKMETE TOOTASUD

Juhatuse liikmete t66tasu ja muid seda laadi tasusid, mida tepinguosalise riigi resident
saab teise lcpinguosalise riigi residcndist iriiihingu juhatuse v5i nbukogu liikmena,
vaib maksustada selles teises riigis.

Artikkel 17

LOOMETOOTAJATE JA SPORTLASTE TULU

(1) Olenemata artiklites 14 ja 15 sitestatust v5ib lepinguosalise riigi residendi
tulu, mida ta on saanud teises lepinguosalises riigis teatris, filmis, raadios vai
televisioonis esinernise eest v~i selles teises riigis muusiku v5i sportlasena
tegutsedes, maksustada selles teises riigis.

(2) Juhul kui loomet66taja v6i sportlase teenitud tulu laekub tema asemel manele
teisele isikule, v~ib sellist talu olenemata artiklites 7, 14 ja 15 sitestatust
maksustada riigis, kus toimus loometb6taja vdi sportlase tegevus.

Artikkel 18

PENSION

Vilja arvatud artikli 19 1ikes 2 slitestatud juhtudel, maksustatakse lepinguosalise
riigi residendile makstavad pensionid ja muud sellised viljamaksed varasema
t66tanise eest ainult selles riigis.

Artikkel 19

RIIGITEENISTUS

(1)
a) Palk ja muud tasud (vdlja arvatud pension), mida lepinguosaline riik

v~i kohalik omavalitsus maksab isikule t6tamise cost selle riigi v~i
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kohaliku omavalitsuse ametiasutuses, maksustatakse ainult selles
riigis.

b) Sellinc palk ja muud tasud maksustataksc ainult teises lepinguosalises
riigis, kui teenistus on toimunud selles riigis ja kui Mfisiline isik on
selle riigi resident, kes:

(i) on selle riigi kodanik; v~i
(ii) ci saanud residendiks fiksnes teenistuse tSttu.

(2)
a) Igasugune pension, mida lcpinguosalinc riik v6i kohalik omavalitsus

maksab vai mida nende loodud fondidest makstakse isikule tb6tamise
cest selle riigi v~i kohaliku omavalitsuse ametiasutuses, maksustatakse
ainult selcs riigis.

b) Seltine pension maksustatakse ainult teises lepinguosalises riigis, kui
pcnsioni saaja on tcisc riigi resident ja kodanik.

(3) Palga, muude tasude ja pensionide kohta, mis on saadud lepinguosalise riigi
v~i kohaliku omavalitsuse liritegevusega seotud t6b cest, kehtivad artiklid 15,
16, 17ja 18.

Artikkel 20

ULIOPILASED

Kui lepinguosalises riigis ainult 6pingutel vdi praktikal viibiv filibpilane on v6i oli
vahetult enne 5ppima v6i praktikale asumist teise lepinguosalise riigi resident, ei
maksustata tema illalpidamiseks, 5pinguteks v~i praktiseerimiseks saadud
valjamakseid selles lepinguosalises riigis tingimusel, et viljamakscid saadaksc
viiijaspool seda riiki asuvast allikast.

Artikkel 21

MUU TULU

(1) Lepinguosalise riigi residendi eehnistes artiklites kdsitlemata tulu
maksustataksc olenemata tulu tekkirnisc kohast ainult sclIcs riigis.

(2) L6ige 1 ci kehti tulu kohta, mida lepinguosalise riigi resident saab teises
lepinguosalises riigis ptisiva tegevuskoha kaudu tegutsedes, v~i
kutsetegevusest, mis toimub selles teises riigis asuva kindla asukoha kaudu,
ning 6igused v6i vara, miflest selline tulu on tekkinud, on seotud pfisiva
tegevuskoha v~i kindla asukohaga. Sellistel juhtudel kohaldatakse artiklit 7
v6i 14. See lfige ei kehti artikli 6 lbikes 2 mratletud kinnisvarast saadud
tulu kohta.
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Artikkel 22

TOPELTMAKSUSTAMISE VA&LTIMENE

(1) Eesti residendi puhul vI1ditakse topeltmaksustamist jirgmiselt:

a) Kui Eesti resident saab tulu, mida vastavalt sellele lepingule vbib
maksustada Horvaatias, siis juhul kui Eesti siseriiklikud seadused ei
sisalda soodsamaid sitteid, lubab Ecsti residendi tasumisele kuuluvast
tulumaksust maha arvata summa, mis v~rdub Horvaatias makstud
tulumaksuga;

Mahaarvatud summa ci ileta Eesti tulumaksu seda osa, mis oli
arvutatud enne tasutud maksusumma mahaarvamist tulult, mida v6ib
maksustada Horvaatias.

b) Tiendavalt punktis a stitestatule h6lmab Horvaatias tasutud maks
lisaks dividendidelt tasutud maksule ka dividendide maksmise aluseks
olevalt kasumi osalt tasutud maksu, kui Eesti residendist Ariaihing saab
dividende Horvaatia residendist dritihingult, kelle hle6iguslikest
aktsiatcst kuulub tallc viihemalt 10 protsenti.

(2) Horvaatia residendi puhul vdIditakse topeltmaksustamist j rgmiselt:

a) Eestist saadud tulu - viija arvatud alapunktis b) loetletud tulu -, mis
on koosk6las kiesoleva lepingu sdtetega maksustatud Eestis,
vabastatakse Horvaatias maksust. See vabastus ci m~juta Horvaatia
6igust vbtta maksumira arvutamisel arvesse maksust vabastatud tulu.
Antud sAte rakendub dividendidele ainult juhul kui Eesti residendist
&idiing maksab dividende Horvaatia residendist iritihingule, kelle
osalus dividende maksvas txiifihingus on vdhemalt 10 protsenti ja need
dividendid ci ole maha arvatud dividende maksva irifihingu tulude
arvutamisel.

b) vastavalt I-orvaatia maksuscadustcle ja scllel lcpingulc, lubab
Horvaatia tasumisele kuuluvast tulumaksust maha arvata
maksusumma, mis on Eestis tasutud jirgnevalt nimetatud tuludelt:

(i) dividendidelt, mis ei ole loetletud punktis a);
(ii) intressidelt;
(iii) litsentsitasudelt;
(iv) artikli 15 paragrahvis 3 loetletud tuludelt;
(v) artiklis 16 nirnetatud juhatuse liikmete t66tasudelt;
(vi) loometb6tajate ja sportlaste tuludek.
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Artikkel 23

VORDNE KOIHTLEM1NE

(1) Lepinguosalise riigi kodanikke ei maksustata teises lepinguosalises riigis
koormavamalt ega esitata neile tiiendavaid maksustamisega seotud nbudeid,
kui need, mida samades tingimustes kohaldatakse v6i kohaldataks eelk~ige
seoses residentsusega teise riigi kodanikele. Soda sitet kohaldatakse
olenemata artiklis 1 sitestatust ka isikutele, kes ei ole kummagi lepinguosalise
riigi residendid.

(2) Lepinguosalise riigi ettev6tja teises lepinguosalises riigis asuvat pUsivat
tegevuskohta maksustatakse samadel alustel kui teise lepinguosalise riigi
samal tegevusalal tegutsevat cttevbtjat. Soda I5iget ci t5lgendata kui
lepinguosalise riigi kohustust vimaldada teise lepinguosalise riigi residendile
tema perekonnaseisu v~i perekondlike kohustuste t~ttu samasuguseid
maksusoodustusi, -vabastusi v~i -vihendusi, mida ta v~imaldab oma
residendile.

(3) Vitja arvatud artikli 9 15ikes 1, artikli 11 IMikes 7 ja artikli 12 15ikes 6
ettenfibtud juhtudel lubab lepinguosaline riik oma ettevbtjal maksustatava
kasumi kindlaks miramisel maha arvata teise lepinguosalise riigi ettev6tjale
rnakstud intresse, litsentsitasusid ja muid viiljamakseid samadel alustel, mida
kohaldatakse juhul, kui viiIj arnakseid tehakse sama riigi residendile.

(4) Lepinguosaline riik ci maksusta koormavamalt ega esita tdiendavaid
maksustamisega seotud n~udeid ettev6tjale, milles teise lepinguosalise riigi
resident v6i residendid omavad otsest v6i kaudset osalust.

(5) Selle artikli sditted kehtivad olenemata artiklis 2 sitestatust kbigi maksude
kohta.

Artikkel 24

VASTASTIKUSE KOKKULEPPE MENETLUS

(1) Kui isik arvab, et (he v~i m1ema lepinguosalise riigi tegevus p~hjustab v~i
v~ib tema suhtes p~hjustada sellist maksustamist, mis ei ole lepinguga
kooskdlas, vdib ta nende riikide seadustes sitestatust hoolimata esitada oma
juhtumi arutarniseks oma residendiriigi pidevale ametiisikule. Kui tema
juhtumi suhtes tuleb kohaldada artikli 24 liget 1, siis esitab ta juhtumi
arutamiseks selle lepinguosalise riigi pidevale ametiisikule, mille kodanik ta
on. Juhtum tuleb arutamiseks esitada kolme aasta jooksul alates lepingut
rikkuvat maksustamist p6hjustavast tegevusest teadasaamisest.

(2) Kui protest on pideva ametiisiku arvates igustatud ja rahuldavat lahendust ei
leita, pitiiab ta juhtumi lahendada vastastikusel kokkuleppel teise
lepinguosalise riigi pideva ametiisikuga, jiirgides p~him~tet, et lepingut
eiravat maksustamist tuleb viltida. Saavutatud kokkulepe taidetakse hoolinata
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lepinguosaliste riikide seadustes etten~htud ajapiirangutest.

(3) Lepinguosaliste riikide pidevad ametiisikud pifiavad lepingu t6lgendamisel ja
kohaldamisel tckkivad raskused ja kahtiused k~rvaldada vastastikuscl
kokkuleppel. Nad viivad topeltmaksustamise viltimiseks teineteisega
konsulteerida ka lepingus kisiflematajuhtdel.

(4) Lepinguosaliste riikide pddevad ametiisikud v~ivad eelmistes 16igetes
ksitletud kokkuleppele j6udmiseks suhelda teineteisega vahetult vai
esindajate kaudu.

Artikkel 25

INFOVAHETUS

(1) Lepinguosaliste riikide piidevad ametiisikud vahetavad lepingu jdrgimiseks ja
lcpinguosaliste riikide scaduste tdiitmiseks infot lepingualuste rnaksude kohta
tingimusel, et selline maksustanine ei ole lepinguga vastuolus. Infovahetus ei
ole piiratud artiklis 1 sfitestatuga. Igasugust teisest lepinguosalisest riigist
saadud teavet koheldakse saladusena samamoodi nagu selle riigi seaduste
alusel saadud teavet. Teavet avaldatakse tiksnes isikutele ja ametivbimudele
(sealhulgas kohtutele ja haldusasutustele), kes esimeses lauses nimetatud
makse miiiravad, koguvad v5i sisse nbuavad, maksuseaduste rikkujaid
vastutusele vdtavad v6i maksudega seotud kaebusi lahendavad. Sellist teavet
kasutatakse ainult ecelloetletud otstarbel ja seda vaib avaldada fiksncs avalikel
kohtuistungitel v~i kohtuotsustes.

(2) L6iget 1 ei t6lgendata lepinguosalise riigi kohustusena:

a) kasutada haldusabin~usid, mis on vastuolus lepinguosaliste riikide
6igus- ja halduspraktikaga;

b) anda informatsiooni, mis ei ole lepinguosaliste riikide seaduste alusel
v~i tavapdrase ametitegevuse kdiigus k~ittesaadav;

c) anda informatsiooni, mis avaldaks i- v6i kutsesaladusi v6i salajasi
andmeid tootmisprotsesside kohta, v~i informatsiooni, mille
avaldamine on vastuolus avalike huvidega (ordrepublic).

Artikkel 26

DIPLOMAATILISTE ESINDUSTE JA KONSULAARASUTUSTE LIIKMED

Lepingut ei kohaldata diplomaatiliste esinduste ja konsulaarasutuste liikmete
rahvusvahelise 5iguse iildtumustatud pbhim~tetega ja erikokkutepetega ettenihtud
rahalistele soodustustele.



Volume 2353, 1-42269

Artikkel 27

LEPINGU JOUSTUMINE

(1) Lepinguosaliste riikide valitsused teatavad teinoteisolo lopingu j5ustumiseks
vajalike p~hiseaduslike nduoto tiitmisest.

(2) Leping j6ustub l6ikes 1 nimotatud viimasona saadotud teato kttesaamiso
pieval ning solo sitted kehtivad m~lomas lopinguosalises riigis:

a) alates lepingu jbustumisolc jargneva aasta 1. jaanuarist saadud tulult
kinnipeotavate maksude kohta;

b) lopingu j5ustumisolc jdrgneva aasta 1. jaanuaril v~i pirast soda algaval
majandusaastal makstavate tulumaksude kohta.

Artikkel 28

LEPINGU LO)PETAMINE

Loping on jbus, kuni lopinguosaline riik soloe lpetab. Kurnbki lepinguosaline riik
v~ib lepingu 15pctada pealc viie aasta mb6dumist lcpingu kohtimahakkamiscst,
toatades sellest diplomaatiliste kanalite kaudu kirjalikult ette vihemalt kuus kuud
enne kalendriaasta 15ppu. SO juhul lakkab loping mlernas lopinguosalisos riigis
kohtimast:

a) 1. jaanuaril v5i pdrast seda saadud tulult kinnipoetavate maksude kohta
kalendriaastal, mis jiirgneb lepingu 1petamise kohta teate odastamise
aastale;

b) 1. jaanuaril vai pdrast seda algaval majandusaastal makstavate
tulumaksude kohta kalendriaastal, mis jirgneb lcpingu 15potamise
kobta toatc cdastamiso aastale.

Sclle kinnitusoks on volitatud isikud lopingule alla kirjutanud.

S61mitud Tallinnas, 3. aprillil 2002 kahcs eksomplaris ecsti, horvaatia ja ingliso
keles. K~ik tekstid on v~rdselt autentsed. Tlgendamiserinevuse korral vetakse
alusoks inglisekeolne tokst.

Eosti Vabariigi poolt Horvaatia Vabariigi poolt
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DE LA RE PUBLIQUE D'ESTONIE
ET LE GOUVERNEMENT DE LA REPUBLIQUE DE CROATIE
TENDANT A tVITER LA DOUBLE IMPOSITION ET A PRtVENIR
L'tVASION FISCALE EN MATIERE D'IMPOTS SUR LE REVENU

Le Gouvernement de la R~publique d'Estonie

et

le Gouvernement de la R~publique de Croatie,

Dsireux de conclure un accord tendant d 6viter la double imposition et A pr~venir
l'6vasion fiscale en matire d'imp6ts sur le revenu,

Sont convenus de ce qui suit :

Article premier. Personnes visies

Le present Accord s'applique aux personnes qui sont des r~sidents d'un Etat contractant
ou des deux ttats contractants.

Article 2. Imp6ts visas

1. Le present Accord s'applique aux imp6ts sur le revenu pergus pour le compte d'un
ttat contractant ou de ses collectivit~s locales, quel que soit le syst&me de perception.

2. Sont considr~s comme imp6ts sur le revenu des imp6ts pergus sur le revenu total,
ou sur des 6lments du revenu, y compris les imp6ts sur les gains provenant de l'ali~nation
de biens mobiliers ou immobiliers, ainsi que les imp6ts sur les plus-values.

3. Les imp6ts actuels auxquels s'applique l'Accord sont en particulier:

a) dans le cas de lEstonie :

i) l'imp6t sur le revenu (tulumaks)

ii) l'imp6t local sur le revenu (kohalik tulumaks)

(ci-apr~s d~nomm~s "imp6t estonien")

b) dans le cas de la Croatie :

i) l'imp6t sur les b~n~fices (porez na dobit)

ii) l'imp6t sur le revenu (porez na dohodak);

iii) l'imp6t local sur le revenu (prirez na porez na dohodak)

(ci-apr~s d~nomm~s "imp6t croate").

4. L'Accord s'applique aussi aux imp6ts de nature identique ou sensiblement similai-
res qui seraient 6tablis apr~s la date de signature de l'Accord et qui s'ajouteraient aux imp6ts
actuels ou qui les remplaceraient. Les autorit~s comptentes des ttats contractants se com-
muniquent les modifications importantes apport~es A leurs lgislations fiscales respectives.
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Article 3. Definitions gjndrales

1. Au sens du present Accord, A moins que le contexte n'exige une interpretation dif-
frente :

a) Le terme "Estonie" d~signe la R~publique d'Estonie et, au sens g~ographique, le
territoire de l'Estonie et toute autre zone adjacente A ses eaux territoriales sur lesquels l'Es-
tonie exerce son droit souverain et sa juridiction, conform~ment A sa lgislation et au droit
international en ce qui concerne le fond de lamer, son sous-sol et leurs ressources naturel-
les ;

b) le terme "Croatie" d~signe la R~publique de Croatie ainsi que les zones maritimes
adjacentes aux limites ext~rieures des eaux territoriales, y compris le fond de la mer et son
sous-sol, sur lesquels, en vertu du droit international (et de la legislation de la R~publique
de Croatie) la R~publique de Croatie peut exercer ses droits souverains et sa juridiction ;

c) les termes "un Etat contractant" et "'autre Etat contractant" d~signent selon le con-
texte, l'Estonie ou la Croatie ;

d) le terme "impdt" d~signe selon le contexte, l'imp6t estonien ou l'imp6t croate

e) le terme "personne" comprend une personne physique, une soci~t6 et tout autre
groupe de personnes ;

f) le terme "socit6" d~signe toute personne morale ou toute entit6 qui est considr~e

comme une personne morale aux fins dimposition ;

g) les termes "entreprise d'un ttat contractant" et "entreprise de l'autre Etat contrac-
tant" d~signent respectivement une entreprise exploit~e par un r~sident d'un ttat contrac-
tant et une entreprise exploit~e par un r~sident de l'autre Etat contractant ;

h) le terme "trafic international" d~signe tout transport effectu6 par un navire ou un
aronef exploit6 par une entreprise d'un Etat contractant, sauf lorsque le navire ou l'aronef
est exploit6 exclusivement entre les points situ~s dans l'autre tItat contractant;

i) Le terme "autorit6 comptente" d~signe :

i) en Estonie, le Ministre des Finances ou son repr~sentant autoris;

ii) en Croatie, le Ministre des Finances ou son repr~sentant autoris;

j) Le terme "ressortissant" d~signe :

i) toute personne physique posstdant la citoyennet dun tat contractant

ii) toute personne morale, soci~t6 des personnes ou association constitutes confor-
m~ment A la l~gislation en vigueur dans un tat contractant

2. Pour l'application du present l'Accord A un moment donn6 par un ttat contractant,
tout terme ou expression qui n'y est pas d~fini a sauf si le contexte exige une interpretation
diffrente, la signification que lui attribue le droit de cet Etat concernant les imp6ts aux-
quels s'applique l'Accord, le sens attribu6 A ce terme ou A cette expression par le droit fiscal
de cet tat prevalent sur celui que lui attribuent les autres branches du droit dudit ttat.
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Article 4. Rsidence

1. Aux fins du present Accord, les termes "resident d'un ttat contractant" d~signent
toute personne qui, en vertu de la legislation de cet tat, est assujettie A limp6t en raison de
son domicile, de sa r~sidence, de son si&ge de direction ou de son lieu d'enregistrement ou
de tout autre critre de nature analogue et s'applique aussi A cet tat ainsi qu'A ses collecti-
vit~s locales. Toutefois, ces termes ne comprennent pas les personnes qui ne sont assujetties
A limp6t dans cet ttat que pour les revenus de sources situ6es dans cet tat.

2. Lorsque, en vertu des dispositions du paragraphe 1, une personne physique est un
resident des deux tats contractants, son statut est dtermin6 de la mani&re suivante :

a) Cette personne est considr~e comme un resident de l'Ittat contractant o6i elle dis-
pose d'un foyer d'habitation permanent ; si elle dispose d'un foyer d'habitation permanent
dans les deux ttats contractants, elle est consid6r~e comme un resident de lIi tat contractant
avec lequel ses liens personnels et 6conomiques sont les plus 6troits (centre des intr&s vi-
taux) ;

b) Si l'ttat dans lequel se trouve le centre de ses intrts vitaux ne peut tre d~termin&,
ou si elle ne dispose d'un foyer d'habitation permanent dans aucun des ttats contractants,
elle est considr~e comme un r~sident de l'Itat contractant oP elle sjourne de fagon habi-
tuelle;

c) Si cette personne sjourne de fagon habituelle dans les deux tats contractants ou
si elle ne sjourne de fagon habituelle dans aucun d'eux, elle est consid~r~e comme un r6-
sident de l'Itat contractant dont elle poss&de la nationalit6 ;

d) Si cette personne ne poss~de la nationalit6 des deux ttats, ou si elle ne poss&de la
nationalit6 d'aucun d'eux, les autorit~s comptentes des ttats contractants tranchent la
question d'un commun accord.

3. Lorsque, conform~ment aux dispositions du paragraphe 1, une personne autre
qu'une personne physique est r~sidente des deux Etats contractants, les autorit~s comp~ten-
tes s'efforcent de r~soudre d'un commun accord le problme. En labsence d'entente, aux
fins du present Accord, la personne nest pas habilit~e A pr~tendre aux b~nfices du present
Accord.

Article 5. Etablissement stable

1. Au sens du present Accord, les termes "6tablissement stable" d~signent une instal-
lation fixe d'affaires par l'interm~diaire de laquelle une entreprise exerce tout ou partie de
son activit6.

2. Les termes "tablissement stable" comprennent notamment:

a) un si&ge de direction;

b) une succursale

c) un bureau;

d) une usine;

e) un atelier;
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f) une mine, un puits de p~trole ou de gaz, une carri&re ou tout autre lieu d'extraction
de ressources naturelles.

3. Un chantier de construction ou de montage, unprojet d'installation ou des activits
de conseil y affrrentes ne constituent un 6tablissement stable que si ledit chantier, projet ou
activit~s ont une dur~e sup~rieure A 12 mois.

4. Nonobstant les dispositions prdcddentes du present article, on considre qu'il ny a
pas "tablissement stable" dans les cas suivants :

a) L'utilisation d'installations aux seules fins de stockage, d'exposition ou de livraison
de biens ou de marchandises appartenant Ai lentreprise ;

b) Lentreposage des biens ou marchandises appartenant A lentreprise aux seules fins
de stockage, d'exposition ou de livraison;

c) Lentreposage des biens ou marchandises appartenant Ai lentreprise aux seules fins
de transformation par une autre entrepris;

d) Une installation fixe d'affaires est utilisde aux seules fins d'acheter des biens ou
marchandises ou de r~unir des informations pour lentreprise;

e) Une installation fixe d'affaires est utilis~e aux seules fins d'exercer, pour lentre-
prise, toute autre activit6 de caract&re pr6paratoire ou auxiliaire ;

f) une installation fixe d'affaires est utilis~e aux seules fins de lexercice cumul6 des
activit~s mentionn~es aux alindas a) A e), A condition que l'activit6 d'ensemble de linstalla-
tion fixe d'affaires, resultant de ce cumul, garde un caractre prdparatoire ou auxiliaire.

5. Nonobstant les dispositions des paragraphes 1 et 2, lorsqu'une personne - autre
qu'un agent jouissant d'un statut ind~pendant auquel s'applique le paragraphe 6 - agit pour
le compte d'une entreprise et dispose, dans un Etat contractant, de pouvoirs qu'elle y exerce
habituellement, lui permettant de conclure des contrats au nom de lentreprise, cette entre-
prise est consid&r~e comme ayant un 6tablissement stable dans cet Etat pour toutes les ac-
tivit~s que cette personne exerce pour lentreprise, A moins que les activitds de cette
personne soient limit~es Ai celles qui sont 6num&r~es au paragraphe 4 et qui, si elles 6taient
exerc~es par l'intermddiaire d'une installation fixe d'affaires, ne permettaient pas de consi-
d~rer cette installation fixe comme un 6tablissement stable selon les dispositions de ce pa-
ragraphe.

6. Une entreprise n'est pas considdrde comme ayant un 6tablissement stable dans un
Etat contractant du seul fait qu'elle exerce son activit6 par lentremise d'un courtier, d'un
commissionnaire gdndral ou de tout autre intermddiaire jouissant d'un statut inddpendant,
si ces personnes agissent dans le cadre ordinaire de leur activit6.

7. Le fait qu'une soci~t6 qui est un r~sident d'un Etat contractant contr6le ou est con-
tr6l6e par une socit6 qui est un r~sident de lautre ttat contractant ou qui y exerce son ac-
tivit6 (que ce soit par l'intermddiaire d'un atablissement stable ou non) ne suffit pas, en lui-
mme, A faire de lune quelconque de ces socit~s un 6tablissement stable de lautre.
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Article 6 Revenus des biens immobiliers

1. Les revenus tires par un resident d'un ttat contractant, de biens immobiliers, y
compris les revenus des exploitations agricoles ou forestires, situ~s dans lautre Etat con-
tractant sont imposables dans cet autre Etat.

2. Les termes "biens immobiliers" ont le sens que leur attribue le droit de lEtat con-
tractant oh les biens considr~s sont situs. Les termes comprennent en tout cas les acces-
soires A la propri~t6 immobilire, le cheptel et l'6quipement utilis6 dans les exploitations
agricoles et forestires, les droits auxquels s'appliquent les dispositions du droit priv6 con-
cernant la propri~t6 foncire, l'usufruit des biens immobiliers et le droit A des paiements va-
riables ou fixes pour l'exploitation ou la concession des gisements minraux et autres
ressources naturelles ; les navires, et les a~ronefs ne sont pas consid~r~s comme des biens
immobiliers.

3. Les dispositions du paragraphe 1 s'appliquent aux revenus provenant de l'exploi-
tation ou de lajouissance directe, de la location ou de l'affermage, ainsi que de toute autre
forme d'exploitation de biens immobiliers, ainsi qu'au revenu provenant de l'ali~nation de
biens immobiliers.

4. Si la possession d'actions ou d'autres titres d'une socit6 autorise le possesseur A
jouir des biens immobiliers de la socit6, le revenu tir6 de lusage direct, de la location ou
de lutilisation sous toute autre forme de ce droit de jouissance pourra &re impos6 dans
l'Etat contractant oti est situ6 le bien immobilier.

5. Les dispositions des paragraphes 1, 3 et 4 s'appliquent 6galement aux revenus pro-
venant des biens imniobiliers d'une entreprise ainsi qu'aux revenus des biens imniobiliers
servant A l'exercice d'une profession ind~pendante.

Article 7. BInifices des entreprises

1. Les b~nhfices d'une entreprise d'un Etat contractant ne sont imposables que dans
cet ttat, A moins que lentreprise n'exerce son activit6 dans l'autre Etat contractant par lin-
term~diaire d'un 6tablissement stable qui y est situ6. Si lentreprise exerce son activit6 d'une
telle fagon, les b~n~fices de l'entreprise sont imposables dans lautre ttat, mais uniquement
dans la mesure oti ils sont imputables audit 6tablissement stable.

2. Sous r~serve des dispositions du paragraphe 3, lorsqu'une entreprise d'un Etat con-
tractant exerce son activit6 dans l'autre Etat contractant par l'interm~diaire d'un 6tablisse-
ment stable qui y est situ6, il est imput6, dans chaque Etat contractant, A cet 6tablissement
stable les b~n~fices qu'il aurait pu r~aliser s'il avait constitu6 une entreprise distincte exer-
qant des activit~s identiques ou analogues dans des conditions identiques ou analogues et
traitant en toute ind~pendance avec lentreprise dont il constitue un 6tablissement stable.

3. Pour determiner les b~n~fices d'un 6tablissement stable, sont admises en deduction
les d~penses expos~es aux fins poursuivies par cet 6tablissement stable, y compris les d6-
penses de direction et les frais g~nraux d'administration ainsi engages, soit dans lEtat oil
est situ, soit ailleurs. Les d~penses susceptibles de faire lobjet de d~ductions dans un ttat
contractant ne comprennent que celles qui sont deductibles aux termes de la legislation in-
terne de cet Etat.
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4. Dans la mesure oP il est d'usage dans un ttat contractant de determiner les b~n-
fices A attribuer A un 6tablissement stable sur la base d'une r~partition de la total it6 des b6-
n~ices d'une entreprise entre ses diverses composantes, rien dans le paragraphe 2
n'empeche lI'tat contractant int~ress6 de determiner les b~n~fices assujettis l'imp6t en
fonction d'une telle r~partition selon lusage ; toutefois, la m~thode de rdpartition adopt~e
dolt permettre d'obtenir un r~sultat conforme aux principes 6nonc~s dans le prdsent article.

5. Aucun b~n~ice nest impute A un 6tablissement stable du seul fait qu'il a achet6
des marchandises pour lentreprise.

6. Aux fins des paragraphes prcedents du present article, les b~ndfices A imputer A
un 6tablissement sont dtermin~s chaque annie selon la mme m~thode, A moins qu'il exis-
te des motifs valables et suffisants de proc6der autrement.

7. Aux fins des paragraphes prcedents, les b~n~fices A imputer A l'tablissement sta-
ble sont d~termin5s chaque annie selon la meme mathode, d moins qu'il nexiste des motifs
valables et suffisants de proc~der autrement.

8. Aucune disposition du present article n'empeche un tat contractant d'appliquer sa
l~gislation relative A limposition d'une personne exergant une activit6 en matire d'assuran-
ce A condition que lentreprise d'assurance soit exerc~e per l'interm~diaire d'un 6tablisse-
ment stable situ6 dans cet Etat contractant et que la prime soit imputable cet 6tablissement
stable.

Article 8. Transport maritime et adrien

1. Les b~n~fices d'une entreprise d'un Etat contractant provenant de l'exploitation, en
trafic international, de navires ou d'aronefs ne sont imposables que dans cet Etat.

2. Les dispositions du paragraphe 1 s'appliquent aussi aux b~n~fices tirds de la parti-
cipation A un pool, une exploitation en commun ou un organisme d'exploitation internatio-
nale.

Article 9. Entreprises associjes

1. Si:

a) Une entreprise d'un Etat contractant participe directement ou indirectement A la di-
rection, au contr6le ou au capital d'une entreprise de lautre Etat contractant, ou si

b) Les mmes personnes participent directement ou indirectement la direction, au
contr6le ou au capital d'une entreprise d'un Etat contractant et d'une entreprise de lautre
Etat contractant,

et si, dans Fun et lautre cas, les deux entreprises sont, dans leurs relations commercia-
les ou financi~res, li~es par des conditions convenues ou imposees qui diffrent de celles
qui seraient convenues entre des entreprises ind~pendantes, les b~n~fices qui, sans ces con-
ditions, auraient &6 r~alis~s par lune des entreprises mais n'ont pu l'P&re en fait A cause de
ces conditions, peuvent &re inclus dans les b6n~fices de cette entreprise et imposds en con-
s~quence.
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2. Lorsqu'un tat contractant inclut dans les b~n~fices d'une entreprise de cet Etat-et
impose en consequence-des b~n~fices sur lesquels une entreprise de lautre tat contractant
a &6 impos~e dans cet autre tat, et les b~nhfices ainsi inclus, sont, selon le premier ttat
mentionn6, les b~n~fices qui auraient &6 r~alis~s par lentreprise dudit premier Etat, si les
conditions convenues entre les deux entreprises avaient &6 celles convenues entre des en-
treprises ind~pendantes, lautre ttat proc de A un ajustement appropri6 du montant de Tim-
p6t qui y a &6 pergu sur ces b~n~fices, si ledit autre tat estime ledit ajustement justifi6.
Pour d~terminer cet ajustement, il est tenu compte des autres dispositions du present Ac-
cord et, s'il y a lieu, les autorit~s comp~tentes des tats contractants se consultent.

Article 10. Dividendes

1. Les dividendes pay~s par une soci~t6 qui est un r~sident d'un Etat contractant Ai un
resident de l'autre tat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces dividendes sont aussi imposables dans lttat contractant dont la so-
ci~t6 qui paie les dividendes est une r~sidente, et selon la T6gislation de cet Etat, mais si la
personne qui regoit les dividendes ou payant effectif, l'imp6t ainsi 6tabli ne peut exc~der :

a) 5 p. 100 du montant brut des dividendes si le b~n~ficiaire effectif est une socit6,
autre qu'un partenariat, qui d~tient directement au moins 10 p. 100 du capital de la soci~t6
qui verse les dividendes.

b) 15 p. 100 du montant brut des dividendes dans tous les autres cas.

Les dispositions du present paragraphe naffectent pas l'imposition de la socit6 au titre
des b6nfices qui servent an paiement des dividendes.

3. Le terme "dividendes" employ6 dans le present article d~signe les revenus prove-
nant d'actions ou d'autres droits A T'exception des cr~ances, ainsi que les revenus d'autres
droits soumis au mme r~gime fiscal de lt' tat dont la socit distributrice est un r~sident.

4. Les dispositions des paragraphes 1 et 2 du present article ne s'appliquent pas lors-
que le b~n~ficiaire effectifdes dividendes, resident d'un Etat contractant, exerce dans Tautre
tat contractant dont la soci~t6 qui verse les dividendes est un r~sident, par l'interm~diaire

d'un 6tablissement stable qui y est situ6, ou exerce dans cet autre Etat une activit6 profes-
sionnelle Ai partir d'un lieu fixe d'affaires qui y est situ6, et que la participation g~n~ratrice
des dividendes est effectivement rattach~e Ai cet 6tablissement stable ou Ai cette base fixe.
Les dispositions de 'article 7 ou de 'article 14, selon le cas, sont applicables.

5. Lorsqu'une socit6 qui est un r~sident d'un Etat contractant tire des b~n~fices ou
des revenus de l'autre Etat contractant, cet autre tat ne peut percevoir aucun imp6t sur des
dividendes vers~s par la soci&, saufdans la mesure oh ces dividendes sont verses A un r6-
sident de cet autre ttat, ou dans la mesure oh la participation g~n~ratrice des dividendes se
rattache effectivement A un 6tablissement stable ou A une base fixe d'affaires situ~s dans cet
autre Etat, ni pr~lever aucun imp6t au titre de imposition des b~nhfices non distribu~s, sur
les b~n~fices non distribu~s de la societ&, mme si les dividendes vers~s ou les b~n~fices
non distribu~s consistent en tout ou en partie en b6nhfices ou en revenus provenant de cet
autre Etat.
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Article 11. IntIts

1. Les intrets dont la source est situ~e dans un Etat contractant et qui sont verses d
un resident de lautre tat contractant sont imposables dans cet autre Etat.

2. Nanmoins, ces intrets sont aussi imposables dans lFtat contractant d'oP ils pro-
viennent et selon la lgislation de cet ttat, mais si le b~n~ficiaire effectif des int~rets est un
resident de lautre Etat contractant, l'imp6t ainsi 6tabli ne peut exc~der 10 pour cent de leur
montant brut.

3. Nonobstant les dispositions du paragraphe 2, les intr&s provenant d'un Etat con-
tractant et dont le b~n~ficiaire effectif et le Gouvernement de lautre tat contractant, y
compris de lune de ses collectivit~s locales, la Banque centrale de cet Etat ou toute autre
institution financi&re relevant totalement dudit Gouvernement, ou les intr&s tir~s de pr&s
garantis par ledit Gouvemement, sont exonr~s de l'imp6t dans lttat contractant mentionn6
en premier.

4. Le terme int&&s" employ6 dans le present article s'entend des revenus de cr~an-
ces de toute nature, assorties ou non des garanties hypothcaires et ayant ou non le droit de
participer aux b~n~fices des d~biteurs, notamment des revenus de fonds publics et des obli-
gations d'emprunts, y compris des primes et des lots attaches A ces titres. Le terme "int~rets"
nenglobe pas le revenu considr6 comme dividende aux termes des dispositions de Particle
10. Les amendes pour retard de paiement ne sont pas consid~r~es comme des intrets au
sens du present article.

5. Les dispositions des paragraphes 1, 2 et 3 du present article ne s'appliquent pas
lorsque le b~n~ficiaire effectif des intr5ts, resident d'un Etat contractant, exerce dans
lautre Etat contractant, d'oi proviennent les int&&s, une activit6 commerciale par linter-
m~diaire d'un 6tablissement stable situ6 dans cet autre Etat, ou exerce une profession ind6-
pendante A partir d'une base fixe qui y est situe, et que la cr~ance g~nratrice des intr&s
est effectivement lids audit 6tablissement stable ou ladite base fixe. En pareils cas, les dis-
positions applicables sont celles de Particle 7 ou celles de Particle 14.

6. Les int~rets sont consid~r~s comme provenant d'un ttat contractant lorsque le d6-
biteur est un resident de cet tat. Toutefois, lorsque le d~biteur des intrets, qu'il soit ou non
un resident d'un ttat contractant, a dans un Etat contractant un 6tablissement stable ou de
cette base fixe, en relation avec lesquels a &6 contract~e la dette qui est A lorigine du paie-
ment des intr5ts, et que lesdits inttrets sont d la charge de cet ttablissement stable ou de
cette base fixe, ces derniers sont consid~r~s comme provenant de Pttat oi l'Ptablissement
stable ou la base fixe sont situ~s.

7. Lorsque, en raison des relations sp~ciales existant entre le d~biteur et le b~nficiai-
re effectif des int~rets, ou que Pun et Pautre entretiennent avec des tierces personnes, le
montant des intrets pay~s ; compte tenu de la cr~ance pour laquelle ils sont pay~s ; exc&de
celui dont seraient convenus le d~biteur et le b~n~ficiaire effectif en Pabsence de pareilles
relations, les dispositions du present article ne s'appliquent qu'A ce dernier montant. Dans
ce cas, la partie exc6dentaire des paiements reste imposable selon la lgislation de chaque
tat contractant, compte tenu des autres dispositions du present Accord.
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Article 12. Redevances

1. Les redevances ayant leur source dans un Etat contractant et payees A un r~sident
de lautre Etat contractant ne sont imposables que dans cet autre Etat.

2. Toutefois, ces redevances sont aussi imposables dans lEtat contractant, d'oP elles
proviennent, et selon la legislation de cet tat, mais si le b~n~ficiaire effectif est un r~sident
de lautre Etat contractant, l'imp6t ainsi 6tabli ne peut exc~der 10 p. 100 du montant brut
des redevances.

3. Le terme "redevances" employ6 dans le present article d~signe les r~munrations
de toute nature vers~es pour lusage ou la concession de lusage d'un droit d'auteur sur une
oeuvre littraire, artistique ou scientifique, (y compris les films cin~matographiques, ou les
films ou bandes utilis~s pour les 6missions radiophoniques ou tdl~vis~es, et tous autres
moyens de reproduction des images ou des sons), d'un brevet, d'une marque de fabrique ou
de commerce, d'un dessin ou d'un mod&le, d'un plan, d'une formule ou d'un proc~d6 secrets,
ainsi que pour lusage ou la concession de lusage d'un 6quipement industriel, commercial
ou scientifique et pour des informations ayant trait d une experience acquise dans le domai-
ne industriel, commercial ou scientifique.

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent que si le b~n~ficiaire des
redevances, resident d'un ttat contractant, exerce dans lautre ttat contractant, d'oP pro-
viennent les redevances, une activit6 commerciale ou industrielle par l'interm~diaire d'un
6tablissement stable situ6 dans cet autre Etat ou exerce une profession ind~pendante au
moyen d'une base fixe qui y est situ~e, et que le droit ou le bien pour lequel sont payees ces
redevances est effectivement li audit 6tablissement stable ou ladite base fixe. Les disposi-
tions applicables sont alors celles de Particle 7, ou celles de larticle 14, selon le cas.

5. Les redevances sont consid~r~es comme ayant leur source dans un Etat contractant
lorsque le d~biteur est un r~sident de cet tat. Toutefois, lorsque le d~biteur des redevances,
qu'il soit ou non un r~sident d'un Etat contractant, a dans un Etat contractant un 6tablisse-
ment stable ou une base fixe, en relation avec lesquels a &6 contract~e lobligation de paie-
ment des redevances et qui supportent la charge de ces redevances, celles-ci sont
considr~es comme provenant de l'ltat oh l'6tablissement stable ou la base fixe sont situ~s.

6. Lorsque, en raison de relations spciales existant entre le d~biteur et le b~n~ficiaire
effectif des redevances ou que Pun et lautre entretiennent avec de tierces personnes, le
montant des redevances payees, compte tenu de la prestation, du droit ou de linformation
pour lesquels elles sont vers~es, exc~de celui dont seraient convenus le d~biteur et la per-
sonne qui regoit les redevances en labsence de pareilles relations, les dispositions du pr6-
sent article ne s'appliquent qu'A ce dernier montant. Dans ce cas, la partie exc~dentaire des
versements reste imposable selon la legislation de chaque Etat contractant et compte tenu
des autres dispositions du present Accord.

Article 13. Gains en capital

1. Les gains qu'un resident d'un tat contractant tire de l'ali~nation de biens immobi-
liers d~finis A larticle 6 du present Accord et qui situ~s dans lautre Etat contractant ou des
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actions dans une soci~t6 dont les actifs consistent principalement en biens de cette nature
sont imposables dans cet autre Etat.

2. Les gains tir&s de l'ali~nation de biens mobiliers qui font partie de lactif d'un 6ta-
blissement stable qu'une entreprise dun Etat contractant poss&de dans lautre Etat contrac-
tant, ou de biens mobiliers appartenant A une base fixe dont un r~sident d'un ttat contractant
dispose dans lautre Etat contractant pour lexercice d'une profession librale, y compris les
gains provenant de 'alination de 1'Ntablissement stable (seul ou avec lensemble de lentre-
prise) ou de la base fixe en question, sont imposables dans cet autre Etat.

3. Les gains qu'une entreprise d'un Etat contractant tire de l'ali~nation de navires ou
d'aronefs exploit~s en trafic international, ou de biens mobiliers affect~s d l'exploitation de
ces navires ou aronefs, ne sont imposables que dans cet Etat.

4. Les gains provenant de l'ali~nation de tous biens autres que ceux vis~s aux para-
graphes 1, 2 et 3 du present article ne sont imposables que dans lEtat dont le c~dant est un
resident.

Article 14. Professions indipendantes

1. Les revenus qu'une personne physique, r~sident de lun des Etats contractants tire
d'une profession lib~rale ou d'autres activit~s de caractre ind~pendant ne sont imposables
que dans cet ttat, A moins que l'intress6 ne dispose de fagon habituelle dans lautre ttat
contractant d'une base fixe, pour l'exercice de ses activit~s. S'il dispose d'une telle base fixe,
les revenus sont imposables dans lautre ttat contractant mais uniquement dans la mesure
oh ils sont imputables A cette base fixe.

2. Les termes "profession lib~rale" couvrent notamment les activit~s ind~pendantes
d'ordre scientifique, littraire, artistique, 6ducatifou p~dagogique ainsi que les activit~s in-
d~pendantes des m~decins, avocats, ing~nieurs, architectes, dentistes et comptables.

Article 15. Professions dipendantes

1. Sous reserve des dispositions des articles 16, 18 et 19, les salaires, traitements et
autres r~mun~rations similaires qu'un r~sident d'un Etat contractant regoit au titre d'un em-
ploi salari6 ne sont imposables que dans cet ttat A moins que l'emploi ne soit exerc6 dans
Tautre Etat contractant. Si Temploi y est exerc, les r~munrations vers~es A ce titre sont
imposables dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1, les r~munrations qu'un r~sident d'un
Etat contractant regoit au tire d'un emploi salari6 exerc6 dans Tautre Etat contractant ne sont
imposables que dans le premier Etat si :

a) le b~n~ficiaire sjourne dans l'autre ttat pendant une p6riode ou des priodes n'ex-
c~dant pas au total 183 jours au cours de toute priode de 12 mois ; et

b) les r~munrations sont payees par une personne ou pour le compte d'une personne
qui n'est pas un r~sident de Tautre ttat ; et

c) la charge des r~munrations nest pas support~e par un 6tablissement stable ou une
base fixe que la personne a dans Tautre tat.
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3. Nonobstant les dispositions pr6c6dentes du pr6sent article, les r6mun6rations per-
ques au titre d'un emploi exerc6 Ai bord d'un navire ou a6ronefexploit6 en trafic international
par une entreprise d'un Etat contractant.

Article 16 Tantikmes

Les tanti&mes, jetons de prdsence et autres rdtributions similaires qu'un rdsident d'un
Etat contractant pergoit en sa qualit6 de membre du conseil d'administration, ou de sur-
veillance d'une soci&, qui est un rdsident de lautre ttat contractant sont imposables dans
cet autre Etat.

Article 17. Artistes et sportifs

1. Nonobstant les dispositions des articles 14 et 15, les revenus qu'un rdsident d'un
ttat contractant tire de ses activitds personnelles exercdes dans l'autre ttat contractant en
tant qu'artiste du spectacle, tel qu'un artiste de thdtre, de cindma, de la radio ou de la tdl1-
vision, ou qu'un musicien ou en tant que sportif sont imposables dans cet autre Etat con-
tractant.

2. Lorsque les revenus d'activit~s personnelles exerc~es qu'un artiste du spectacle ou
un sportif exerce en tant que tel sont attribuds non pas A l'artiste, au musicien ou au sportif
lui-m~me mais Ai une autre personne, ces revenus sont imposables, nonobstant les disposi-
tions des articles 7, 14 et 15, dans l'tat contractant oi les activitds de lartiste ou du sportif
sont exercdes.

Article 18. Pensions

Sous reserve des dispositions du paragraphe 2 de 'article 19, les pensions et les
autres r~munrations similaires paydes A un resident d'un tat contractant, au titre d'un em-
ploi antdrieur, ne sont imposables que dans cet Etat.

Article 19. Fonctionpublique

1. a) Les salaires, traitements et rdmundration similaires, autres que les pensions,
pays par un tat contractant ou l'une de ses collectivits locales At une personne physique,
au titre de services rendus A cet Etat contractant ou A cette collectivit6, ne sont imposables
que dans cet Etat.

b) Toutefois, ces rdmundrations ne sont imposables que dans lautre Etat contractant
si les services sont fournis dans cet tat et si la personne physique est un rdsident de cet ttat
contractant qui :

i) est un ressortissant de cet tat ; ou

ii) nest pas devenu un rdsident de cet ttat A seule fin de rendre les services.

2. a) Toute pension payde par un tat contractant ou l'une de ses collectivitds locales
ou par un fonds cr66 A cet effet pour services rendus prdcddemment A cet ttat ou A ladite
collectivit6, n'est imposables que dans cet Etat.
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b) Toutefois, les pensions ne sont imposables que dans lautre Etat contractant si la
personne physique est un rdsident ou un ressortissant de cet Etat.

3. Les dispositions des articles 15, 16, 17 et 18 s'appliquent aux salaires, traitements
et r6mun6rations similaires, ainsi qu'aux pensions vers6es au titre de services rendus dans
le cadre d'une activitd industrielle ou commerciale, exerc6e par un Etat contractant ou Tune
de ses collectivitds locales.

Article 20. Etudiants

Les sommes qu'un dtudiant ou un apprenti, qui est ou qui 6tait imm6diatement avant
de se rendre dans un ttat contractant, un r6sident de lautre tat contractant et qui s6journe
dans le premier ttat d seule fin d'y poursuivre ses 6tudes ou sa formation, regoit pour cou-
vrir ses dtudes ses frais d'entretien, d'6tudes ou de formation, ne sont pas imposables dans
cet autre ttat, d condition qu'elles proviennent de source situ6es en dehors de cet tat.

Article 21. Autres revenus

1. Les 616ments du revenu d'un r6sident d'un ttat contractant, d'oh qu'ils proviennent,

qui ne sont pas trait6s dans les articles pr6c6dents du pr6sent Accord ne sont imposables
que dans cet ttat.

2. Les dispositions du paragraphe 1 ne s'appliquent pas aux revenus autres que les
revenus provenant de biens immobiliers tels qu'ils sont d6finis au paragraphe 2 de Particle
6, lorsque le b6n6ficiaire de tels revenus, r6sident d'un Etat contractant, exerce dans lautre
ttat contractant, soit une activit6 industrielle ou commerciale par l'interm6diaire d'un 6ta-
blissement stable qui y est situ6, soit une profession ind6pendante au moyen d'une base fixe
qui y est situ6e, et que le droit ou le bien g6n6rateur des revenus s'y rattache effectivement.
Dans ce cas, les dispositions de Particle 7 ou de Particle 14, suivant les cas, sont applicables.

Article 22. Elimination de la double imposition

1. En ce qui conceme un r6sident de T'Estonie, la double imposition est 6vit6e de la
manibre suivante :

a) lorsqu'un r6sident de l'Estonie regoit des revenus qui, conform6ment au pr6sent
Accord, sont imposables en Croatie, l'Estonie, d moins que sa 16gislation interne ne pr6voie
un r6gime plus favorable, accorde, sur l'imp6t qu'elle pergoit sur les revenus de ce r6sident,
une d6duction d'un montant 6gal d l'imp6t sur le revenu pay6 en Croatie sur ces revenus.

Toutefois, cette d6duction dans un cas comme dans lautre ne doit d6passer la fraction
de l'imp6t sur les revenus en Estonie, tel que calcul6 avant que la d6duction ne soit accor-
d6e, qui est attribuable, selon le cas, aux revenus imposables en Croatie.

b) Au sens du sous-paragraphe a), lorsqu'une soci6t6 qui est un r6sident de l'Estonie
reqoit un dividende d'une socit6 qui est un r6sident de la Croatie et dans laquelle elle pos-

sbde au moins 10 p. 100 des actions assorties d'un droit de vote, l'imp6t pay6 en Croatie
comprend non seulement l'imp6t pay6 sur le dividende, mais aussi la fraction de l'imp6t



Volume 2353, 1-42269

pay6 sur les b~n~fices de la soci~t6 qui correspond aux b~n~fices ayant servi au paiement
du dividende.

2. En ce qui concerne un rsident de la Croatie, la double imposition est 6vite de la
mani&re suivante :

a) les revenus qu'il tire de l'Estonie, A l'exception des revenus vis~s A 'alin~a b), qui,
conform~ment aux dispositions du present Accord, sont imposables en Estonie, sont exo-
n~r~s d'imp6ts en R~publique de Croatie. Cette exemption naffecte nullement le droit de la
Croatie de tenir compte des revenus exempt~s lors de la determination du taux d'imposition.
La pr~sente disposition ne s'applique aux dividendes que si ces derniers sont pay~s A une
soci~t6 qui est un r~sident de la Croatie par une soci~t6 qui est un r~sident de 'Estonie, dont
au moins 10 p. 100 du capital est d~tenu directement ou indirectement par la soci~t6 croate
et si ces dividendes ne sont pas d~duits lors de la d~termination des b~n~fices de la socit6
qui verse les dividendes.

b) Conform~ment d la lgislation fiscale croate et au present Accord, l'imp6t pay6 en
Estonie sur les revenus suivants est imput6 sur l'imp6t croate afferent A ces revenus

aa) dividendes non vis~s AF 'alin~a a)

bb) int &s ;

cc) redevances

dd) revenus vis~s au paragraphe 3 de larticle 15

ee) tanti&mes vis6s au paragraphe 1 de Tarticle 16

ff) revenus des artistes et des sportifs.

Article 23. Non-discrimination

1. Les ressortissants d'un tat contractant ne sont soumis dans lautre bat contractant
aucune imposition ou obligation y relative, qui soit autre ou plus lourde que celles aux-

quelles sont ou pourront etre assujettis les ressortissants de cet autre bat qui se trouvent
dans la mme situation. Cette disposition, nonobstant les dispositions de Tarticle premier,
s'appliquent 6galement aux personnes qui ne sont pas des r~sidents de Fun ou des deux ttats
contractants.

2. L'imposition d'un 6tablissement stable qu'une entreprise d'un blat contractant a
dans Tautre ttat contractant nest pas 6tablie dans cet autre ttat d'une fagon moins favorable
que imposition des entreprises de cet autre tat qui exercent la mme activit& La pr~sente
disposition ne peut &re interpr6t~e comme obligeant un ttat contractant A accorder aux r6-
sidents de Tautre Etat contractant les d~ductions personnelles, abattements et reductions
d'imp6t en fonction de la situation ou des charges de famille qu'il accorde A ses propres r6-
sidents.

3. A moins que les dispositions du paragraphe 1 de Tarticle 9, du paragraphe 7 de
Tarticle 11, ou du paragraphe 6 de Tarticle 12 ne soient applicables, les intr&s, redevances
et autres d~penses pay~s par une entreprise d'un ttat contractant A un r~sident de Tautre Etat
contractant sont d~ductibles, pour la d~termination des b~nfices imposables de cette en-
treprise, dans les memes conditions que s'ils avaient &6 pay~s A un resident du premier tat.
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4. Les entreprises d'un tat contractant, dont le capital est en totalit6 ou en partie,
directement ou indirectement, d~tenu ou contr61 par un ou plusieurs r~sidents de lautre
ttat contractant, ne sont soumises dans le premier Etat A aucune imposition ou obligation
y relative, qui est autre ou plus lourde que celles auxquelles sont ou pourront &re assujetties
les autres entreprises similaires de lIttat mentionn6 en premier.

5. Les dispositions du present article s'appliquent, nonobstant les dispositions de Far-
ticle 2, aux imp6ts de toute nature ou denomination.

Article 24. Procddure amiable

1. Lorsqu'une personne estime que les mesures prises par un tat contractant ou par
les deux tats contractants entrainent ou entraineront pour elle une imposition non confor-
me aux dispositions du present Accord, elle peut, ind~pendamment des recours prdvus par
le droit interne de ces tats, soumettre son cas aux autorit~s comp~tentes de lttat contrac-
tant dont elle est un resident ou, si son cas relkve du paragraphe 1 de Particle 24, celles de
lttat contractant dont elle poss~de la nationalit& Le cas doit etre soumis dans les de trois
ans qui suivent la premiere notification des mesures qui entrainent une imposition non con-
forme aux dispositions du present Accord.

2. Les autorit~s comp~tentes s'efforcent, si la rclamation leur parait fondde et si elle
nest pas elles-memes en mesure d'y apporter une solution satisfaisante, de rdsoudre le cas
par voie d'accord amiable avec les autorit~s comptentes de lautre Etat contractant, en vue
d'6viter une imposition non conforme l'Accord. L'arrangement conclu ? l'amiable est ap-
pliqu6, quels que soient les d~lais pr~vus par le droit interne des Etats contractants.

3. Les autorit~s comptentes des Etats contractants s'efforcent, par voie d'accord
amiable, de r~soudre les difficult~s ou de dissiper les doutes auxquels peuvent donner lieu
l'interpr~tation ou lapplication de l'Accord. Elles se concertent en vue d'6liminer la double
imposition dans les cas non pr~vus par le present Accord.

4. Les autorit~s comp~tentes des ttats contractants peuvent communiquer directe-
ment entre elles, notamment par l'interm~diaire d'une commission mixte constitude d'elles-
mme ou de leurs repr~sentants, en vue de parvenir d un accord comme il est indiqu6 aux
paragraphes prcedents.

Article 25. Echange de renseignements

1. Les autorit~s comptentes des Etats contractants 6changent les renseignements nd-
cessaires pour appliquer les dispositions du present Accord ou celles de la ldgislation inter-
ne des Etats contractants, dans la mesure oi limposition qu'elle pr~voit est conforme
l'Accord. L'6change de renseignements nest pas limit6 par les dispositions de Particle pre-
mier. Tout renseignement regu par un tat contractant est tenu secret de ]a mrnme manire
qu'un renseignement regu aux termes de la legislation interne dudit ttat et nest communi-
qu6 qu'aux personnes ou autorit~s (y compris les tribunaux et organes administratifs) con-
cern~es par l'6tablissement ou le recouvrement des imp6ts vis~s par l'Accord, par les
procedures ou poursuites concemant ces imp6ts, ou par les decisions sur les recours relatifs

ces imp6ts. Lesdites personnes ou autorit~s n'utilisent les renseignements qu'A ces fins.
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Elles peuvent faire 6tat de ces renseignements au cours d'audiences publiques de tribunaux
ou dans des jugements.

2. Les dispositions du paragraphe 1 ne peuvent en aucun cas &re interpr~tes comme
imposant A un Etat contractant lobligation :

a) de prendre des mesures administratives d~rogeant A sa legislation et A sa pratique
administrative ou A celles de lautre Etat contractant ;

b) de fournir des renseignements qui ne pourraient etre obtenus sur la base de sa 16-
gislation ou dans le cadre de sa pratique administrative normale ou de celles de lautre Etat
contractant ;

c) de fournir des renseignements qui r~v~leraient un secret commercial, industriel,
professionnel ou un proc~d6 commercial ou des renseignements dont la communication se-
rait contraire A l'ordre public.

Article 26 Membres des Missions diplomatiques et des postes consulaires

Les dispositions du present Accord ne portent pas atteinte aux privileges fiscaux dont
b~n~ficient les membres des missions diplomatiques ou permanentes ou des postes consu-
laires en vertu soit des r~gles g~n~rales du droit international, soit des dispositions d'ac-
cords particuliers.

Article 27. Entre en vigueur

1. Les gouvernements des Etats contractants se notifient laccomplissement des for-
malit~s constitutionnelles requises pour l'entr~e en vigueur du present Accord.

2. L'Accord entrera en vigueur A la date de reception de la derni&re des notifications
mentionn~es au paragraphe 1 et ses dispositions prendront effet dans les deux Etats con-
tractants :

a) en ce qui concerne l'imp6t retenu A la source, sur les revenus r~alis~s A partir du
premier janvier de l'ann~e civile qui suit celle d'entr~e en vigueur du present Accord ;

b) en ce qui concerne les autres imp6ts sur le revenu, pour les imp6ts dus pour tout
exercice fiscal commengant le premier janvier de l'ann~e civile qui suit celle de lentr~e en
vigueur du present Accord.

Article 28. Ddnonciation

Le present Accord restera en vigueur tant qu'il n'aura pas &6 d~nonc6 par un Etat con-
tractant. Chacune des parties peut d~noncer l'Accord par voie diplomatique, moyennant no-
tification donn~e au moins six mois avant la fin de toute annie civile apr&s l'expiration d'un
d~lai de cinq ans A compter de la date de son entree en vigueur. Dans ce cas, l'Accord ces-
sera d'&re valide dans les deux Etats contractants :

a) en ce qui concerne l'imp6t retenu A la source, sur les revenus r~alis6 A partir du
premier janvier de lann~e civile qui suit celle au cours de laquelle la notification a &6
adress~e ;
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b) en ce qui concerne les autres imp6ts sur le revenu, pour les imp6ts dus pour tout
exercice fiscal commengant le premier janvier ou apr~s de l'ann~e civile qui suit celle au
cours de laquelle la notification a &6 adress~e.

En foi de quoi, les soussign~s, Ai ce dfiment autoris~s, ont sign6 le present Accord.

Fait Ai Tallinn, le 3 avril 2002, en double exemplaire, en langues estonienne, croate et
anglaise, les trois textes faisant 6galement foi. En cas de divergence d'interprtation, la ver-
sion anglaise pr~vaudra.

Pour le Gouvernement de la R~publique d'Estonie

KIISTIINA OJULAND

Pour le Gouvernement de la R~publique de Croatie

TONINO PICULA




