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[ ENGLISH TEXT - TEXTE ANGLAIS ]

CONVENTION BETWEEN THE REPUBLIC OF ESTONIA AND THE
PORTUGUESE REPUBLIC FOR THE AVOIDANCE OF DOUBLE TAXA-
TION AND THE PREVENTION OF FISCAL EVASION WITH RESPECT
TO TAXES ON INCOME

The Republic of Estonia and the Portuguese Republic, desiring to conclude a Conven-
tion for the avoidance of double taxation and the prevention of fiscal evasion with respect
to taxes on income, have agreed as follows:

Article 1. Persons Covered

This Convention shall apply to persons who are residents of one or both of the Con-
tracting States.

Article 2. Taxes Covered

1. This Convention shall apply to taxes on income imposed on behalf of a Contracting
State or of its political or administrative subdivisions or local authorities, irrespective of the
manner in which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total income or
on elements of income, including taxes on gains from the alienation of movable or immov-
able property, as well as taxes on capital appreciation.

3. The existing taxes to which the Convention shall apply are in particular:

a) in the case of Estonia:

(i) the income tax (tulumaks);

(hereinafter referred to as "Estonian tax");

b) in the case of Portugal:

(i) the personal income tax (Imposto sobre o Rendimento das Pessoas Singulares -
IRS);

(ii) the corporate income tax (Imposto sobre o Rendimento das Pessoas Colectivas -
IRC);

(iii) the local surtax on corporate income tax (Derrama);

(hereinafter referred to as "Portuguese tax").

4. The Convention shall apply also to any identical or substantially similar taxes
which are imposed after the date of signature of the Convention in addition to, or in place
of, the existing taxes. The competent authorities of the Contracting States shall notify each
other of any substantial changes which have been made in their respective taxation laws.
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Article 3. General Definitions

1. For the purposes of this Convention, unless the context otherwise requires:

a) the term "Estonia" means the Republic of Estonia and, when used in the geograph-
ical sense, means the territory of Estonia and any other area adjacent to the territorial waters
of Estonia within which under the laws of Estonia and in accordance with international law,
the rights of Estonia may be exercised with respect to the sea bed and its sub-soil and their
natural resources;

b) the term "Portugal" means the territory of the Portuguese Republic situated in the
European Continent, the archipelagoes of Azores and Madeira, the respective territorial sea
and any other zone in which, in accordance with the laws of Portugal and international law,
the Portuguese Republic has its jurisdiction or sovereign rights with respect to the explora-
tion and exploitation of the natural resources of the sea bed and subsoil, and of the super-
jacent waters;

c) the terms "a Contracting State" and "the other Contracting State" mean Estonia or
Portugal, as the context requires;

d) the term "person" includes an individual, a company and any other body of per-
sons;

e) the term "company" means any body corporate or any entity which is treated as a
body corporate for tax purposes;

f) the terms "enterprise of a Contracting State" and "enterprise of the other Contract-
ing State" mean respectively an enterprise carried on by a resident of a Contracting State
and an enterprise carried on by a resident of the other Contracting State;

g) the term "international traffic" means any transport by a ship or aircraft operated
by an enterprise of a Contracting State, except when the ship or aircraft is operated solely
between places in the other Contracting State;

h) the term "competent authority" means:

(i) in the case of Estonia, the Minister of Finance or his authorised representative;

(ii) in the case of Portugal, the Minister of Finance, the Director General of Taxation
(Director-Geral dos Impostos) or their authorised representative;

i) the term "national" means:

(i) any individual possessing the nationality of a Contracting State;

(ii) any legal person, partnership, association or other entity deriving its status as such
from the laws in force in a Contracting State.

2. As regards the application of the Convention at any time by a Contracting State,
any term not defined therein shall, unless the context otherwise requires, have the meaning
that it has at that time under the law of that State for the purposes of the taxes to which the
Convention applies, any meaning under the applicable tax laws of that State prevailing over
a meaning given to the term under other laws of that State.
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Article 4. Resident

1. For the purposes of this Convention, the term "resident of a Contracting State"
means any person who, under the laws of that State, is liable to tax therein by reason of his
domicile, residence, place of management, place of incorporation or any other criterion of
a similar nature, and also includes that State and any political or administrative subdivision
or local authority thereof This term, however, does not include any person who is liable to
tax in that State in respect only of income from sources in that State.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of both
Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the State in which he has a permanent
home available to him; if he has a permanent home available to him in both States, he shall
be deemed to be a resident only of the State with which his personal and economic relations
are closer (centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be determined, or if
he has not a permanent home available to him in either State, he shall be deemed to be a
resident only of the State in which he has an habitual abode;

c) if he has an habitual abode in both States or in neither of them, he shall be deemed
to be a resident only of the State of which he is a national;

d) if he is a national of both States or of neither of them, the competent authorities of
the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an individual
is a resident of both Contracting States, the competent authorities of the Contracting States
shall settle the question by mutual agreement and determine the mode of application of the
Convention to such person.

Article 5. Permanent Establishment

1. For the purposes of this Convention, the term "permanent establishment" means a
fixed place of business through which the business of an enterprise is wholly or partly car-
ried on.

2. The term "permanent establishment" includes especially:

a) a place of management;

b) a branch;

c) an office;

d) a factory;

e) a workshop, and

f) a mine, an oil or gas well, a quarry or any other place of extraction of natural re-
sources.

3. A building site, a construction, assembly or installation project or a supervisory
activity connected therewith constitutes a permanent establishment only if such site, project
or activity lasts for a period of more than nine months.
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4. Notwithstanding the preceding provisions of this Article, the term "permanent es-
tablishment" shall be deemed not to include:

a) the use of facilities solely for the purpose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage, display or delivery;

c) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information, for the enterprise;

e) the maintenance of a fixed place of business solely for the purpose of carrying on,
for the enterprise, any other activity of a preparatory or auxiliary character;

f) the maintenance of a fixed place of business solely for any combination of activi-
ties mentioned in sub-paragraphs a) to e), provided that the overall activity of the fixed
place of business resulting from this combination is of a preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person - other than
an agent of an independent status to whom paragraph 6 applies - is acting on behalf of an
enterprise and has, and habitually exercises, in a Contracting State an authority to conclude
contracts in the name of the enterprise, that enterprise shall be deemed to have a permanent
establishment in that State in respect of any activities which that person undertakes for the
enterprise, unless the activities of such person are limited to those mentioned in paragraph
4 which, if exercised through a fixed place of business, would not make this fixed place of
business a permanent establishment under the provisions of that paragraph.

6. An enterprise shall not be deemed to have a permanent establishment in a Con-
tracting State merely because it carries on business in that State through a broker, general
commission agent or any other agent of an independent status, provided that such persons
are acting in the ordinary course of their business.

7. The fact that a company which is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State, or which carries
on business in that other State (whether through a permanent establishment or otherwise),
shall not of itself constitute either company a permanent establishment of the other.

Article 6. Income from Immovable Property

1. Income derived by a resident of a Contracting State from immovable property (in-
cluding income from agriculture or forestry) situated in the other Contracting State may be
taxed in that other State.

2. The term "immovable property" shall have the meaning which it has under the law
of the Contracting State in which the property in question is situated. The term shall in any
case include property accessory to immovable property, livestock and equipment used in
agriculture and forestry, rights to which the provisions of general law respecting landed
property apply, any option or similar right to acquire immovable property, usufruct of im-
movable property and rights to variable or fixed payments as consideration for the working
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of, or the right to work, mineral deposits, sources and other natural resources; ships and air-
craft shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use,
letting, or use in any other form of immovable property.

4. Where the ownership of shares or other corporate rights in a company entitles the
owner of such shares or other corporate rights to the enjoyment of immovable property held
by the company, the income from the direct use, letting, or use in any other form of such
right to enjoyment may be taxed in the Contracting State in which the immovable property
is situated.

5. The provisions of paragraphs 1, 3 and 4 shall also apply to the income from im-
movable property of an enterprise and to income from immovable property used for the per-
formance of independent personal services.

Article 7. Business Profits

1. The profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a permanent
establishment situated therein. If the enterprise carries on business as aforesaid, the profits
of the enterprise may be taxed in the other State but only so much of them as is attributable
to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State
carries on business in the other Contracting State through a permanent establishment situ-
ated therein, there shall in each Contracting State be attributed to that permanent establish-
ment the profits which it might be expected to make if it were a distinct and separate
enterprise engaged in the same or similar activities under the same or similar conditions and
dealing wholly independently with the enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses which are incurred for the purposes of the permanent establishment,
including executive and general administrative expenses so incurred, whether in the State
in which the permanent establishment is situated or elsewhere.

4. Insofar as it has been customary in a Contracting State to determine the profits to
be attributed to a permanent establishment on the basis of an apportionment of the total
profits of the enterprise to its various parts, nothing in paragraph 2 shall preclude that Con-
tracting State from determining the profits to be taxed by such an apportionment as may be
customary; the method of apportionment adopted shall, however, be such that the result
shall be in accordance with the principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attributed to the
permanent establishment shall be determined by the same method year by year unless there
is good and sufficient reason to the contrary.
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7. Where profits include items of income which are dealt with separately in other Ar-
ticles of this Convention, then the provisions of those Articles shall not be affected by the
provisions of this Article.

Article 8. Shipping and Air Transport

1. Profits of an enterprise of a Contracting State from the operation of ships or aircraft
in international traffic shall be taxable only in that State.

2. The provisions of paragraph I shall also apply to profits from the participation in
a pool, a joint business or an international operating agency.

3. Whenever companies from different countries have agreed to carry on an air trans-
portation business together in the form of a consortium, the provisions of paragraph 1 shall
apply only to such part of the profits of the consortium as corresponds to the participation
held in that consortium by a company that is a resident of a Contracting State.

Article 9. Associated Enterprises

1. Where

a) an enterprise of a Contracting State participates directly or indirectly in the man-
agement, control or capital of an enterprise of the other Contracting State, or

b) the same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other Contracting
State,

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have ac-
crued to one of the enterprises, but, by reason of those conditions, have not so accrued, may
be included in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State -
and taxes accordingly - profits on which an enterprise of the other Contracting State has
been charged to tax in that other State and the profits so included are profits which would
have accrued to the enterprise of the first-mentioned State if the conditions made between
the two enterprises had been those which would have been made between independent en-
terprises, then that other State shall make an appropriate adjustment to the amount of the
tax charged therein on those profits where that other State considers the adjustment justi-
fied. In determining such adjustment, due regard shall be had to the other provisions of this
Convention and the competent authorities of the Contracting States shall if necessary con-
sult each other.

Article 10. Dividends

1. Dividends paid by a company which is a resident of a Contracting State to a resi-
dent of the other Contracting State may be taxed in that other State.
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2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but if
the beneficial owner of the dividends is a resident of the other Contracting State, the tax so
charged shall not exceed 10 per cent of the gross amount of the dividends.

This paragraph shall not affect the taxation of the company in respect of the profits out
of which the dividends are paid.

3. The term "dividends" as used in this Article means income from shares or other
rights, not being debt-claims, participating in profits, as well as income from other rights
which is subjected to the same taxation treatment as income from shares by the laws of the
State of which the company making the distribution is a resident.

4. The provisions of paragraphs 1, 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other Contract-
ing State of which the company paying the dividends is a resident, through a permanent es-
tablishment situated therein, or performs in that other State independent personal services
from a fixed base situated therein, and the holding in respect of which the dividends are
paid is effectively connected with such permanent establishment or fixed base. In such case
the provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Where a company which is a resident of a Contracting State derives profits or in-
come from the other Contracting State, that other State may not impose any tax on the div-
idends paid by the company, except insofar as such dividends are paid to a resident of that
other State or insofar as the holding in respect of which the dividends are paid is effectively
connected with a permanent establishment or a fixed base situated in that other State, nor
subject the company's undistributed profits to a tax on the company's undistributed profits,
even if the dividends paid or the undistributed profits consist wholly or partly of profits or
income arising in such other State.

Article 11. Interest

1. Interest arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it arises
and according to the laws of that State, but if the beneficial owner of the interest is a resident
of the other Contracting State, the tax so charged shall not exceed 10 per cent of the gross
amount of the interest.

3. Notwithstanding the provisions of paragraph 2, interest arising in a Contracting
State, derived and beneficially owned by the Government of the other Contracting State,
including its political or administrative subdivisions and local authorities, the Central Bank
or any financial institution wholly owned by that Government, or interest derived on loans
guaranteed by that Government shall be exempt from tax in the first-mentioned State.

4. The term "interest" as used in this Article means income from debt-claims of every
kind, whether or not secured by mortgage and whether or not carrying a right to participate
in the debtor's profits, and in particular, income from government securities and income
from bonds or debentures, including premiums and prizes attaching to such securities,
bonds or debentures. The term "interest" shall not include any income which is treated as a
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dividend under the provisions of Article 10. Penalty charges for late payment shall not be
regarded as interest for the purpose of this Article.

5. The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial owner of
the interest, being a resident of a Contracting State, carries on business in the other Con-
tracting State in which the interest arises, through a permanent establishment situated there-
in, or performs in that other State independent personal services from a fixed base situated
therein, and the debt-claim in respect of which the interest is paid is effectively connected
with such permanent establishment or fixed base. In such case the provisions of Article 7
or Article 14, as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is a resident
of that State. Where, however, the person paying the interest, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment or a fixed
base in connection with which the indebtedness on which the interest is paid was incurred,
and such interest is borne by such permanent establishment or fixed base, then such interest
shall be deemed to arise in the State in which the permanent establishment or fixed base is
situated.

7. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the interest, having
regard to the debt-claim for which it is paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of each Contracting
State, due regard being had to the other provisions of this Convention.

Article 12. Royalties

1. Royalties arising in a Contracting State and paid to a resident of the other Con-
tracting State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they
arise and according to the laws of that State, but if the beneficial owner of the royalties is a
resident of the other Contracting State, the tax so charged shall not exceed 10 per cent of
the gross amount of the royalties.

3. The term "royalties" as used in this Article means payments of any kind received
as a consideration for the use of, or the right to use, any copyright of literary, artistic or sci-
entific work including cinematograph films and films or tapes for radio or television broad-
casting, any patent, trade mark, design or model, plan, secret formula or process, or for the
use of, or the right to use, industrial, commercial or scientific equipment, or for information
concerning industrial, commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting State, carries on business in the other Contract-
ing State in which the royalties arise, through a permanent establishment situated therein,
or performs in that other State independent personal services from a fixed base situated
therein, and the right or property in respect of which the royalties are paid is effectively con-
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nected with such permanent establishment or fixed base. In such case the provisions of Ar-
ticle 7 or Article 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is a resi-
dent of that State. Where, however, the person paying the royalties, whether he is a resident
of a Contracting State or not, has in a Contracting State a permanent establishment or a
fixed base in connection with which the liability to pay the royalties was incurred, and such
royalties are borne by such permanent establishment or fixed base, then such royalties shall
be deemed to arise in the State in which the permanent establishment or fixed base is situ-
ated.

6. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the royalties, having
regard to the use, right or information for which they are paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-mentioned amount.
In such case, the excess part of the payments shall remain taxable according to the laws of
each Contracting State, due regard being had to the other provisions of this Convention.

Article 13. Capital Gains

1. Gains derived by a resident of a Contracting State from the alienation of immov-
able property referred to in Article 6 and situated in the other Contracting State or shares in
a company the assets of which consist mainly of such property may be taxed in that other
State.

2. Gains from the alienation of movable property forming part of the business prop-
erty of a permanent establishment which an enterprise of a Contracting State has in the oth-
er Contracting State or of movable property pertaining to a fixed base available to a resident
of a Contracting State in the other Contracting State for the purpose of performing indepen-
dent personal services, including such gains from the alienation of such a permanent estab-
lishment (alone or with the whole enterprise) or of such fixed base, may be taxed in that
other State.

3. Gains derived by an enterprise of a Contracting State from the alienation of ships
or aircraft operated in international traffic, or movable property pertaining to the operation
of such ships or aircraft, shall be taxable only in that State.

4. Gains from the alienation of any property other than that referred to in paragraphs
1, 2 and 3, shall be taxable only in the Contracting State of which the alienator is a resident.

Article 14. Independent Personal Services

1. Income derived by an individual who is a resident of a Contracting State in respect
of professional services or other activities of an independent character shall be taxable only
in that Contracting State. But such income may also be taxed in the other Contracting State:

a) if he has a fixed base regularly available to him in the other Contracting State for
the purposes of performing his activities; but only so much of the income as is attributable
to that fixed base; or
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b) if his stay in the other Contracting State is for a period or periods exceeding in the
aggregate 183 days in any twelve month period commencing or ending in the fiscal year
concerned; in that case, only so much of the income as is derived from his activities per-
formed during the period of his presence in that other Contracting State.

2. The term "professional services" includes especially independent scientific, liter-
ary, artistic, educational or teaching activities as well as the independent activities of phy-
sicians, lawyers, engineers, architects, dentists and accountants.

Article 15. Dependent Personal Services

1. Subject to the provisions of Articles 16, 18, 19,20 and 21, salaries, wages and other
similar remuneration derived by a resident of a Contracting State in respect of an employ-
ment shall be taxable only in that State unless the employment is exercised in the other Con-
tracting State. If the employment is so exercised, such remuneration as is derived therefrom
may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident
of a Contracting State in respect of an employment exercised in the other Contracting State
shall be taxable only in the first-mentioned State if:

a) the recipient is present in the other State for a period or periods not exceeding in
the aggregate 183 days in any twelve month period commencing or ending in the fiscal year
concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is not a resident of
the other State, and

c) the remuneration is not borne by a permanent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived in
respect of an employment exercised aboard a ship or aircraft operated in international traf-
fic by an enterprise of a Contracting State may be taxed in that State.

Article 16. Directors'Fees

Directors' fees and other similar remuneration derived by a resident of a Contracting
State in his capacity as a member of the board of directors or any other similar organ of a
company which is a resident of the other Contracting State may be taxed in that other State.

Article 17. Artistes and Sportsmen

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a resident
of a Contracting State as an entertainer, such as a theatre, motion picture, radio or television
artiste, or a musician, or as a sportsman, from his personal activities as such exercised in
the other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a
sportsman in his capacity as such accrues not to the entertainer or sportsman himself but to
another person, that income may, notwithstanding the provisions of Articles 7, 14 and 15,
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be taxed in the Contracting State in which the activities of the entertainer or sportsman are
exercised.

3. The provisions of paragraphs 1 and 2 shall not apply to income derived from ac-
tivities exercised in a Contracting State by an entertainer or a sportsman if the visit to that
State is wholly or mainly supported by public funds of one or both of the Contracting States
or its political or administrative subdivisions or local authorities thereof. In such case, the
income shall be taxable only in the Contracting State of which the entertainer or sportsman
is a resident.

Article 18. Pensions

Subject to the provisions of paragraph 2 of Article 19, pensions and other similar re-
muneration paid to a resident of a Contracting State in consideration of past employment
shall be taxable only in that State.

Article 19. Government Service

1. a) Salaries, wages and other similar remuneration, other than a pension, paid
by a Contracting State or a political or administrative subdivision or a local authority there-
of to an individual in respect of services rendered to that State or subdivision or authority
shall be taxable only in that State.

b) However, such salaries, wages and other similar remuneration shall be taxable
only in the other Contracting State if the services are rendered in that State and the individ-
ual is a resident of that State who:

(i) is a national of that State; or

(ii) did not become a resident of that State solely for the purpose of rendering the
services.

2. a) Any pension paid by, or out of funds created by, a Contracting State or a po-
litical or administrative subdivision or a local authority thereof to an individual in respect
of services rendered to that State or subdivision or authority shall be taxable only in that
State.

b) However, such pension shall be taxable only in the other Contracting State if the
individual is a resident of, and a national of, that State.

3. The provisions of Articles 15, 16, 17 and 18 shall apply to salaries, wages and other
similar remuneration, and to pensions, in respect of services rendered in connection with a
business carried on by a Contracting State or a political or administrative subdivision or a
local authority thereof.

Article 20. Students

Payments which a student, an apprentice or a trainee who is or was immediately before
visiting a Contracting State a resident of the other Contracting State and who is present in
the first-mentioned State solely for the purpose of his education or training receives for the
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purpose of his maintenance, education or training shall not be taxed in that State, provided
that such payments arise from sources outside that State.

Article 21. Professors and Researchers

1. An individual who visits a Contracting State for the purpose of teaching or carrying
out research at a university, college or other recognized educational or scientific research
institution in that Contracting State and who is or was immediately before that visit a resi-
dent of the other Contracting State, shall be exempted from taxation in the first-mentioned
Contracting State on remuneration for such teaching or research for a period not exceeding
two years from the date of his first visit for that purpose.

2. The provisions of paragraph 1 shall not apply to income from research if such re-
search is undertaken not in the public interest but primarily for the private benefit of a spe-
cific person or persons.

Article 22. Other Income

1. Items of income of a resident of a Contracting State, wherever arising, not dealt
with in the foregoing Articles of this Convention shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to income, other than income from
immovable property as defined in paragraph 2 of Article 6, if the recipient of such income,
being a resident of a Contracting State, carries on business in the other Contracting State
through a permanent establishment situated therein, or performs in that other State indepen-
dent personal services from a fixed base situated therein, and the right or property in respect
of which the income is paid is effectively connected with such permanent establishment or
fixed base. In such case the provisions of Article 7 or Article 14, as the case may be, shall
apply.

3. Notwithstanding the provisions of paragraphs I and 2, items of income of a resi-
dent of a Contracting State not dealt with in the foregoing Articles of this Convention and
arising in the other Contracting State may also be taxed in that other State.

Article 23. Elimination of Double Taxation

The double taxation shall be eliminated as follows:

1. In Estonia:

a) Where a resident of Estonia derives income which, in accordance with this Con-
vention, may be taxed in Portugal, unless a more favourable treatment is provided in its do-
mestic law, Estonia shall allow as a deduction from the tax on the income of that resident,
an amount equal to the income tax paid thereon in Portugal.

Such deduction shall not, however, exceed that part of the income tax in Estonia, as
computed before the deduction is given, which is attributable to the income which may be
taxed in Portugal.

b) For the purposes of sub-paragraph a), where a company that is a resident of Estonia
receives a dividend from a company that is a resident of Portugal in which it owns at least
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10 per cent of its shares having full voting rights, the tax paid in Portugal shall include not
only the tax paid on the dividend, but also the appropriate portion of the tax paid on the un-
derlying profits of the company out of which the dividend was paid.

2. In Portugal:

a) Where a resident of Portugal derives income which, in accordance with the provi-
sions of this Convention may be taxed in Estonia, Portugal shall allow as a deduction from
the tax on the income of that resident an amount equal to the income tax paid in Estonia.
Such deduction shall not, however, exceed that part of the income tax as computed before
the deduction is given, which is attributable to the income which may be taxed in Estonia.

b) Where in accordance with any provision of the Convention income derived by a
resident of Portugal is exempt from tax in Portugal, Portugal may nevertheless, in calculat-
ing the amount of tax on the remaining income of such resident, take into account the ex-
empted income.

Article 24. Non-discrimination

1. Nationals of a Contracting State shall not be subjected in the other Contracting
State to any taxation or any requirement connected therewith, which is other or more bur-
densome than the taxation and connected requirements to which nationals of that other
State in the same circumstances, in particular with respect to residence, are or may be sub-
jected. This provision shall, notwithstanding the provisions of Article 1, also apply to per-
sons who are not residents of one or both of the Contracting States.

2. The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State shall not be less favourably levied in that other State
than the taxation levied on enterprises of that other State carrying on the same activities.
This provision shall not be construed as obliging a Contracting State to grant to residents
of the other Contracting State any personal allowances, reliefs and reductions for taxation
purposes on account of civil status or family responsibilities which it grants to its own res-
idents.

3. Except where the provisions of paragraph 1 of Article 9, paragraph 7 of Article 11,
or paragraph 6 of Article 12, apply, interest, royalties and other disbursements paid by an
enterprise of a Contracting State to a resident of the other Contracting State shall, for the
purpose of determining the taxable profits of such enterprise, be deductible under the same
conditions as if they had been paid to a resident of the first-mentioned State.

4. Enterprises of a Contracting State, the capital of which is wholly or partly owned
or controlled, directly or indirectly, by one or more residents of the other Contracting State,
shall not be subjected in the first-mentioned State to any taxation or any requirement con-
nected therewith which is other or more burdensome than the taxation and connected re-
quirements to which other similar enterprises of the first-mentioned State are or may be
subjected.

5. The provisions of this Article shall, notwithstanding the provisions of Article 2,
apply to taxes of every kind and description.
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Article 25. Mutual Agreement Procedure

1. Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not in accordance with the provisions of this Con-
vention, he may, irrespective of the remedies provided by the domestic law of those States,
present his case to the competent authority of the Contracting State of which he is a resident
or, if his case comes under paragraph I of Article 24, to that of the Contracting State of
which he is a national. The case must be presented within three years from the first notifi-
cation of the action resulting in taxation not in accordance with the provisions of the Con-
vention.

2. The competent authority shall endeavour, if the objection appears to it to bejusti-
fled and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mu-
tual agreement with the competent authority of the other Contracting State, with a view to
the avoidance of taxation which is not in accordance with the Convention. Any agreement
reached shall be implemented notwithstanding any time limits in the domestic law of the
Contracting States.

3. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application of
the Convention. They may also consult together for the elimination of double taxation in
cases not provided for in the Convention.

4. The competent authorities of the Contracting States may communicate with each
other directly, including through a joint commission consisting of themselves or their rep-
resentatives, for the purpose of reaching an agreement in the sense of the preceding para-
graphs.

Article 26. Exchange of Information

1. The competent authorities of the Contracting States shall exchange such informa-
tion as is necessary for carrying out the provisions of this Convention or of the domestic
laws of the Contracting States concerning taxes covered by the Convention insofar as the
taxation thereunder is not contrary to the Convention. The exchange of information is not
restricted by Article 1. Any information received by a Contracting State shall be treated as
secret in the same manner as information obtained under the domestic laws of that State and
shall be disclosed only to persons or authorities (including courts and administrative bod-
ies) concerned with the assessment or collection of, the enforcement or prosecution in re-
spect of, or the determination of appeals in relation to, the taxes covered by the Convention.
Such persons or authorities shall use the information only for such purposes. They may dis-
close the information in public court proceedings or in judicial decisions.

2. In no case shall the provisions of paragraph I be construed so as to impose on a
Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;
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c) to supply information which would disclose any trade, business, industrial, com-
mercial or professional secret or trade process, or information, the disclosure of which
would be contrary to public policy (ordre public).

Article 27. Limitation of Benefits

The provisions of this Convention shall not be construed as obliging a Contracting

State to grant the benefits under this Convention to any person that is a resident of the other
Contracting State, if, according to the competent authorities of both Contracting States, the
receipt of those benefits will constitute an abuse of the general principles of the Conven-
tion.

Article 28. Members of Diplomatic Missions and Consular Posts

Nothing in this Convention shall affect the fiscal privileges of members of diplomatic
missions or consular posts under the general rules of international law or under the provi-
sions of special agreements.

Article 29. Entry into Force

Each of the Contracting States shall notify the other of the completion of the proce-

dures required by its law for the bringing into force of this Convention. The Convention
shall enter into force on the date of the later of these notifications and shall thereupon have
effect:

a) in Estonia:

(i) in respect of taxes withheld at source, on income derived on or after the first day

of January in the calendar year next following the year in which the Convention enters into
force;

(ii) in respect of other taxes on income, for taxes chargeable for any fiscal year be-
ginning on or after the first day of January in the calendar year next following the year in
which the Convention enters into force;

b) in Portugal:

(i) in respect of taxes withheld at source, the fact giving rise to them appearing on or

after the first day of January in the year next following the year in which this Convention
enters into force;

(ii) in respect of other taxes as to income arising in the fiscal year beginning on or
after the first day of January in the year next following the year in which this Convention
enters into force.

Article 30. Termination

This Convention shall remain in force until terminated by one of the Contracting
States. Either Contracting State may terminate the Convention, through diplomatic chan-
nels, by giving written notice of termination at least six months before the end of any cal-
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endar year following after the period of three years from the date on which the Convention
enters into force. In such event, the Convention shall cease to have effect:

a) in Estonia:

(i) in respect of taxes withheld at source, on income derived on or after the first day
of January in the calendar year next following the year in which the notice has been given;

(ii) in respect of other taxes on income, for taxes chargeable for any fiscal year be-
ginning on or after the first day of January in the calendar year next following the year in
which the notice has been given;

b) in Portugal:

(i) in respect of taxes withheld at source, the fact giving rise to them appearing on or
after the first day of January next following the date on which the period specified in the
said notice of termination expires;

(ii) in respect of other taxes as to income arising in the fiscal year beginning on or
after the first day of January next following the date on which the period specified in the
said notice of termination expires.

In witness whereof the undersigned, duly authorized thereto, have signed this Conven-
tion.

Done in duplicate at Tallinn this day of 13th May 2003 in the Estonian, Portuguese and
English languages, all three texts being equally authentic. In case of divergent interpreta-
tion, the English text shall prevail.

For the Republic of Estonia:

KRISTIINA OJULAND

For the Portuguese Republic:

CARLOS COSTA NEVES
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PROTOCOL

At the moment of signing the Convention between the Republic of Estonia and the Por-
tuguese Republic for the avoidance of double taxation and the prevention of fiscal evasion
with respect to taxes on income, the undersigned have agreed upon the following, which
shall be an integral part of the Convention:

Ad Article 2 (2)

It is understood that taxes on the total amounts of wages or salaries paid by enterprises
shall also be regarded as taxes on income, but social security charges or any other similar
charge shall not be regarded as taxes on income.

Ad Article 4 (3)

1. It is understood that while the agreement between the competent authorities has
not been reached, such person shall not be entitled to claim any benefits provided by this
Convention. Any agreement reached shall be implemented in accordance with the provi-
sions of Article 25.

2. It is understood that the provisions of paragraph 3 are applicable as long as the
place of effective management criteria for the determination of residence is not used under
the domestic legislation of Estonia. In the case of implementation of such criteria the com-
petent authority of Estonia shall notify the competent authority of Portugal as soon as such
criteria is implemented and the following provisions shall be applicable instead of the pro-
visions of paragraph 3 from the earliest possible date as determined by the competent au-
thorities:

"3. Where by reason of the provisions of paragraph 1 a person other than an individ-
ual is a resident of both Contracting States, then it shall be deemed to be a resident of the
State in which its place of effective management is situated."

AdArticle 6

1. It is understood that the provisions of this Article shall also apply to income from
movable property or from services connected with the use of immovable property which,
under the taxation law of the Contracting State in which the immovable property in ques-
tion is situated, is assimilated to income from immovable property.

2. Regarding paragraph 3 of this Article, the Contracting States understand that all
income and gains arising from the alienation of immovable property situated in a Contract-
ing State may be taxed in that State in accordance with Article 13 of this Convention.

Ad Article 7

In respect of paragraph 3 of this Article and without changing the general principle
thereof, the term "expenses which are incurred for the purposes of the permanent establish-
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ment" means those deductible expenses directly relating to the business of the permanent
establishment.

AdArticle 10

In respect of paragraph 3 of this Article, the term "dividends" also includes profits at-
tributed under an arrangement for participation in profits (in the case of Portugal, asso-
ciaqdo em participaqdo).

AdArticle 13 (3)

It is understood that paragraph 3 of Article 13 shall be applicable only to gains derived
by an enterprise operating ships or aircraft in international traffic.

Ad Article 25

It is understood that nothing in paragraph 3 shall be construed so as to impose on the
competent authorities of a Contracting State the obligation to eliminate double taxation in
cases not provided for in the Convention.

Ad Article 27

It is understood that "abuse of the general principles of the Convention" may include
a situation where the benefits under the Convention shall be granted by a Contracting State
in respect of an item of income arising in that State which is not subject to taxation in the
other Contracting State or is subject to taxation at a considerably lower tax rate than the tax
rate generally applicable in that other State.

In witness whereof the undersigned, duly authorized thereto, have signed this Conven-
tion.

Done in duplicate at Tallinn this day of 13th May 2003 in the Estonian, Portuguese and
English languages, all three texts being equally authentic. In case of divergent interpreta-
tion, the English text shall prevail.

For the Republic of Estonia:

KRISTI1NA OJULAND

For the Portuguese Republic:

CARLOS COSTA NEVES
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[ ESTONIAN TEXT - TEXTE ESTONIEN ]

Eesti Vabariigi
ja

Portugali Vabariigi
vaheline

tulumaksudega topeltmaksustamise viltimise
ning maksudest hoidumise t6kestamise

leping

Eesti Vabariik ja Portugali Vabariik,

soovides s6lmida lepingu tulumaksudega topeltmaksustamise v6Itimiseks ja
maksudest hoidumise t6kestamiseks,

on kokku leppinud j~rgmises.
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Artikkel I
Lepingu subjekt

Leping kehtib selle isiku kohta, kes on The vbi m6lema lepinguosalise riigi
resident.

Artikkel 2
Lepingu ese

1. Leping kehtib lepinguosalise riigi, selle kohaliku omavalitsuse vdi muu
haldusfksuse kehtestatud tulumaksude kohta, sbltumata nende sissen6udmise
viisist.

2. Tulumaksuna kisitatakse tulult v6i tuluosalt vbetavat maksu, mis h6Imab
vallas- v6i kinnisvara v66randamisest saadud kasult v6etava maksu ning vara
v5rtuse kasvult v6etava maksu.

3. Maksud, mille kohta leping eelk6ige kehtib, on:

a) Eestis tulumaks (edaspidi Eesti maks).

b) Portugali Vabariigis:

(I) f0Osilise isiku tulumaks (Imposto sobre o Rendimento das
Pessoas Singulares - IRS);

(ii) kasumimaks (Imposto sobre o Rendimento das Pessoas
Colectivas - IRC);

(iii) kinnisvaramaks (Derrama);
(edaspidi Portugali maks).

4. Lepingut kohaldatakse ka samasele v6i sama laadi maksule, mis
kehtestatakse olemasoleva maksu asemele v6i sellele lisaks p .rast lepingu
allakirjutamist. Lepinguosaliste riikide pidevad ametiisikud teevad teineteisele
teatavaks asjaomaste maksuseaduste iga t~htsa muudatuse.

Artikkel 3
P6him6isted

1. Kui kontekst ei n6ua teisiti, kasutatakse selles lepingus m6isteid j~rgmises
tthend uses:

a) Eesti t~hendab Eesti Vabariiki ja geograafilises m~ttes Eesti
territooriumi ning Eesti territoriaalvetega kGignevaid alasid, kus Eesti
v6ib Eesti seaduste ja rahvusvahelise iguse kohaselt teostada orna
6igust merep6hja ja maap6ue ning seal leiduvate loodusvarade
suhtes;



Volume 2353, 1-42265

b) Portugal t~hendab Euroopa mandril asuvat Portugali Vabarigi
territooriumi, Assoorideja Madeira arhipelaage, territoriaalmerd ning
sellega kbignevaid alasid, kus Portugalil on Portugali Vabariigi
seaduste ja rahvusvahelise biguse kohaselt jurisdiktsioon v6i
suver6ne 6igus uurida ja h6lvata merep6hjas ja maap6ues v6i
nende kohal olevas vees leiduvaid Ioodusvarasid;

c) lepinguosaline riik ja teine lepinguosaffne riik tahendavad
kontekstist olenevalt Eestit v~i Portugali;

d) isik on f/Thsiline isik, 6riihing v6i muu isikute LOhendus;

e) dri~hing on juriidiline isik v6i muu iseseisev majandusoksus, mida
maksustatakse kui juriidilist isikut;

f) lepinguosalise ri/gi ettevCtja ja teise lepinguosalise riigi ettev5tja
on kontekstist olenevalt kas (he v~i teise lepinguosalise riigi
residendist ettev6tja;

g) rahvusvaheline transport on lepinguosalise riigi ettev6tja mere- v6i
6hutransport, v~lja arvatud juhul, kui mere- v6i 6huvedu toimub
ainult teises lepinguosalises riigis;

h) p~dev ametiisik on:

(i) Eestis rahandusminister v~i tema volitatud esindaja;
(ii) Portugalis rahandusminister, maksuameti peadirektor

(Director-Geral dos Impostos) v6i nende volitatud esindaja;

i) kodanik on:

(i) lepinguosalise riigi kodakondsusega fbLisiline isik;
(ii) jurlidiline isik v6i muu isikute lhendus, mis on asutatud

lepinguosalise riigi seaduste alusel.

2. Kui lepinguosaline riik lepingut kohaldades kasutab lepingus m6&ratlemata
m6istet ja kui kontekstist ei tulene teisiti, Ihtub ta lepingus k~sitletud maksudega
seotud m~istet t6lgendades selle riigi seadustes kasutatud m5,ratlusest,
arvestades, et maksuseadustes m55ratletud m6isted on Olimuslikud teistes
seadustes m66ratletud mistete suhtes.

Artikkel 4
Resident

1. Selles lepingus t~histab m6iste lepinguosalise riigi resident isikut, kes on
selle riigi seaduste alusel maksukohustuslane elu- v~i asukoha, juhtkonna
asukoha vbi asutamise koha v6i muu sellise kriteeriumi j~rgi. Mbiste halmab ka
riiki, selle kohalikku omavalitsust v6i muud haldus~ksust. Mbiste ei hblma isikut,
kes on selles riigis maksukohustuslane Uksnes seet~ttu, et tema tuluallikas
asub selles riigis.
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2. Kui lbike 1 kohaselt on f06siline isik m6lema lepinguosalise riigi resident,
m&iratakse tema 6iguslik seisund jfrgmiselt:

a) ta on selle riigi resident, kus tal on kodu; kui tal on kodu m6lemas
riigis, siis on ta selle riigi resident, millega tal on tihedamad isiklikud
ja majanduslikud sidemed (edaspidi eluliste huvide keskus);

b) kui elufiste huvide keskust ei ole v6imalik kindlaks mArata v5i kui
isikul ei ole kodu kummaski riigis, siis on ta selle riigi resident, kus ta
tavaliselt viibib;

c) kui isik viibib tavaliselt mblemas rilgis v6i kui ta ei viibi tavaliselt
kummaski neist, siis on ta selle riigi resident, mille kodanik ta on;

d) kui isik on m6lema lepinguosalise riigi kodanik v~i kui ta ei ole
kummagi lepinguosalise riigi kodanik, lahendatakse kesimus
lepinguosaliste riikide pdevate ametiisikute kokkuleppel.

3. Kui isik on 16ike 1 kohaselt mblema lepinguosalise riigi resident, otsustavad
lepinguosaliste riikide p~devad ametiisikud tema suhtes lepingu kohaldamise
kokkuleppe teel; see ei kehti fUOsilise isiku kohta.

Artikkel 5
Pusiv tegevuskoht

1. Selles lepingus tihendab m6iste pEsiv tegevuskoht ritegevuse kindlat

kohta, mille kaudu t~ielikult vbi osaliselt toimub ettevdtja iritegevus.

2. POsivaks tegevuskohaks peetakse esmajoones:

a) juhtkonna asukohta;
b) filiaali:
c) kontorit;
d) tehast;
e) tbdkoda;
f) kaevandust, nafta- ja gaasipuurauku, karjA~ri ning muud

loodusvarade kaevandamise kohta.

3. Ehitusplats v~i montaai- ja seadmestamistdbde ning nende Gle
teostatud j~relevalvet kisitatakse pLsiva tegevuskohana ainult juhul, kui
tegevus selles kohas kestab Ole heksa kuu.

4. Eelmistest I6igetest olenemata ei peeta p~sivaks tegevuskohaks
ettev6tja 5ritegevuse kindlat kohta, kus:

a) ettev6tja kasutab rajatist talle kuuluva kauba ja materjali
ladustamiseks, v~ljapanekuks v~i kohaletoimetamiseks;
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b) ettev6tja hoiab oma kaubavaru ainult ladustamiseks,
v~ljapanekuks vbi kohaletoimetamiseks;

c) ettev6tja hoiab endale kuuluvat ja teisele ettevbtjale ainult
tb6tlemiseks antavat kaupa;

d) ostetakse ainult ettevbtjale vajalikku kaupa v6i kogutakse talle
vajalikku teavet;

e) tehakse muid ainult ettevbtjale vajalikke ettevalmistus- v6i abitbid;

f) tehakse ettev6tjale vajalikke ettevalmistus- v6i abitbid mitmel
punktides a-e loetletud eesm&rgil.

5. Kui isik tegutseb ettev6tja nimel ning on volitatud s6lmima ja tavaliselt
sb1mib lepinguosalises riigis tema nimel lepinguid, siis 16igetest 1 ja 2
olenemata on ettevbtjal selles riigis pisiv tegevuskoht nende tehingute kaudu,
mis on teinud tema nimel tegutsev isik; s~tet ei kohaldata, kui isiku tegevus
piirdub I6ikes 4 loetletud eesmbrkidel tehtavate toimingutega, mis ei muuda
tegevust selle 1bike t~henduses pasivas tegevuskohas toimuvaks. See 1Iige ei
kehti 1bikes 6 nimetatud isikute kohta.

6. Ettev6tjal ei ole teises lepinguosalises rilgis pLsivat tegevuskohta, kui tema
aritegevus selles riigis toimub ainult maakleri, komisjon&i v6i muu s61tumatu
vahendaja kaudu ja selle isiku tegevust v~ib k~sitada tema tavaprase
aritegevusena.

7. Kui lepinguosalise riigi residendist 6ri~hingul on teise lepinguosalise riigi
residendist &ri~hingus enamusosalus v6i kui 6rihingu tegevus toimub pOsiva
tegevuskoha kaudu v6i muul viisil teises riigis, ei anna see alust k~sitada Ciht
&ri~hingut teise 6rijhingu p~siva tegevuskohana

Artikkel 6
Kinnisvaratulu

1. Tulu, sealhulgas pbllumajandusest v6i metsandusest saadud tulu, mida
lepinguosalise riigi resident saab teises lepinguosalises riigis asuvast
kinnisvarast, v6ib maksustada selles teises riigis.

2. Miste kinnisvara m66ratIetakse vara asukoha riigi seaduste alusel.
Kinnisvarana kisitatakse kinnisasja p~raIdist, pbllumajanduses ja metsanduses
kasutatavat seadet, eluskarja, maaomandit k~sitleva seadusega s~testatud
6igust, optsiooni v6i muud kinnisvara omandamise 6igust ja kinnisvara
kasutusvaldust ning 6igust saada tasu rnaavara leiukoha ja loodusvara
kasutamise v6i kasutamise 6iguse omandamise eest; kinnisvarana ei kbsitata
laeva ega bhus6idukit.

3. Lbige 1 kehtib kinnisvara isiklikust kasutamisest, rendile- v6i
lOirileandmisest vbi muul viisil kasutamisest saadud tulu kohta.
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4. Kui osalus 6rijhingus annab selle omanikule 6iguse kasutada 6riahingu
kinnisvara, siis v6ib selle 6iguse isiklikust kasutamisest, rendileandmisest v6i
muul viisil kasutarnisest saadud tulu maksustada selles lepinguosalises riigis, kus
kinnisvara asub.

5. L6iked 1, 3 ja 4 kehtivad ka ettev6tluses kasutatavast kinnisvarast saadud
tulu kohta.

Artikkel 7
Arikasum

1. Lepinguosalise riigi ettev6tja kasum maksustatakse ainult selles riigis.
Kui ettev6tja tegutseb pisiva tegevuskoha kaudu ka teises lepinguosalises
riigis, v6ib seal maksustada selle kasumiosa, mida saab omistada pfisivale
tegevuskohale.

2. L6iget 3 arvestades kisitavad lepinguosalised riigid piisivale
tegevuskohale omistatava kasumina seda kasumit, mida pOsiv tegevuskoht
eeldatavasti saaks, tegutsedes iseseisvalt samadel v~i sama laadi tingimustel
samal v6i sama laadi tegevusalal kui teise lepinguosalise riigi ettev6tja, kelle
pOsiv tegevuskoht ta on.

3. Psivale tegevuskohale omistatavat kasumit arvutades v6ib tuludest
maha arvata juhtimis- ja halduskulud ning pOsiva tegevuskohaga seotud muud
kulud, sbitumata sellest, kas need tekivad pisiva tegevuskoha asukoha riigis
v~i mujal.

4. Kui lepinguosalises rilgis on pisivale tegevuskohale omistatavat kasumit
kindlaks m6rates tavaliselt jaotatud ettev6tja kogukasum ettev~tja osade vahel
proportsionaalselt, ei ole 16ikega 2 vastuolus lepinguosalise riigi 5igus kasutada
nimetatud meetodit juhul, kui meetodi rakendamise tulemus on koosk6las selle
artikli pdhim6tetega.

5. Kasumit eJ omistata pbsivale tegevuskohale, kui ettev6tja ostab selle
kaudu kaupa ainult oma tarbeks.

6. Eelmistes I6igetes kisitletud kasumit arvutades rakendatakse igal aastal
sama meetodit, kui ei ole kOllaldast p6hjust seda muuta.

7. Kui kasum h6lmab lepingu teistes artiklites kisitletud tulu, kohaldatakse
teisi asjakohaseid sitteid.

Artikkel 8
Rahvusvaheline transport

1. Lepinguosalise riigi ettevdtja rahvusvahelistest mere- ja bhuvedudest
saadud kasum maksustatakse ainult selles riigis.
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2. L6ige 1 kehtib ka kasumi kohta, mis saadakse osalusest puulis v~i muud
liiki Ohises 5ritegevuses v6i rahvusvahelises transpordiorganisatsioonis.

3. Kui erinevate riikide 6riLhingud on &huvedusid otsustanud korraldada
Ohise konsortsiumina, kohaldatakse l6iget 1 ainult sellele konsortsiumi
kasurniosale, mis vastab lepinguosalise riigi residendist 6ricihingu osalusele
konsortsiumis.

Artikkel 9

Seotud ettevbtjad

1. Kui

a) lepinguosalise riigi ettev6tja otse v6i kaudselt osaleb teise
lepinguosalise riigi ettev6tja juhtimises v~i kontrollib ettev~tjat v~i
kui tal on osalus ettev~tja osa- v6i aktsiakapitalis v6i

b) samad isikud otse vdi kaudselt osalevad mblema riigi ettev6tja
juhtimises vdi kontrollivad ettev6tjaid v(i kui neil on osalus
m6lema ettev~tja osa- v~i aktsiakapitalis

ning kui ettev~tjad j~rgivad omavahelistes ri- ja rahandussuhetes iseseisvate
ettevdtjate vahel kokkulepitust erinevaid tingimusi, mille t~ttu j&ib ettev~tja
kasum eeldatavast v~iksemaks, Ioetakse ettev6tja kasumiks eeldatav kasum ja
see maksustatakse asjakohaselt.

2. Kui lepinguosaline riik arvab oma ettev6tja tulu hulka ja asjakohaselt
maksustab tulu, mis on teises lepinguosalises riigis maksustatud selle riigi
ettevbtja tuluna ja mille oleks saanud esimesena nimetatud riigi ettev~tja, kui
ettev6tjad oleksid omavahelistes suhetes j~rginud sama laadi tingimusi nagu
iseseisvad ettev6tjad, korrigeerib teine riik tulult tasutavat maksusummat, kui ta
leiab, et selle t~psustamine on 6igustatud. Maksusummat korrigeerides
arvestatakse lepingu teisi sitteid ja lepinguosaliste riikide pdevad ametiisikud
konsulteerivad vajaduse korral teineteisega.

Artikkel 10
Dividend

1. Dividendi, mida lepinguosalise riigi residendist iri hing maksab teise
lepinguosalise riigi residendile, vdib maksustada selles teises riigis.

2. Dividendi v~ib maksustada ka selles lepinguosalises riigis, mille
residendist 6rikhing dividendi maksab; kui dividendi saaja on teise
lepinguosalise riigi resident, v6ib dividendilt maksu kinni pidada kuni 10
protsenti dividendi brutosummast.

Seda l6iget ei kohaldata 6ri~ihingu selle kasumi maksustamisele, millest
dividendi makstakse.
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3. Selles artiklis kisitatakse dividendina tulu aktsiatest vbi osadest v6i
muust kasumi saamise 5igusest, mis ei ole v6lanbue, ning teistest bigustest
saadavat tulu, mida k~sitatakse dividendina seda maksva 5ri0hingu
residendiriigi seaduste kohaselt.

4. L6ikeid 1 ja 2 ei kohaldata, kui lepinguosalise riigi residendist
dividendisaaja 5ritegevus toimub p~isiva tegevuskoha v~i kindla koha kaudu
teises lepinguosalises riigis, mille resident dividendi maksev 6ritihing on, ning
saab dividendi seoses pOsiva tegevuskoha v6i kindla koha kaudu toimuva
6ritegevusega. Sel juhul kohaldatakse artiklit 7 v6i 14.

5. Kui lepinguosalise riigi residendist &rifhing saab tulu teisest
lepinguosalisest riigist, ei vbi see teine rilk maksustada 6riihingu makstavat
dividendi ega jaotamata kasumit, kuigi need sisaldavad tulu, mis on tekkinud
teises lepinguosalises riigis; see ei kehti teise lepinguosalise riigi residendile
makstava dividendi kohta ega sellelt osaluselt makstava dividendi kohta, mis on
seotud selles teises riigis asuva pisiva tegevuskohaga v6i kindla kohaga.

Artikkel 11
Intress

1. Intressi, mis tekib lepinguosalises digis ja mida makstakse teise
lepinguosalise digi residendile, v6ib maksustada selles teises riigis.

2. Nimetatud intressi vbib oma seaduste kohaselt maksustada ka see
lepinguosaline riik, kus intress tekib. Kui intressi saaja on teise lepinguosalise
riigi resident, v6ib intressilt maksu kinni pidada kuni 10 protsenti intressi
brutosummast.

3. L6ikega 2 ei ole vastuolus j~tta lepinguosalises riigis maksustamata
selles riigis tekkiv intress, mille saaja on teise lepinguosalise riigi valitsus, selle
kohalik omavalitsus v6i muu haldus~iksus vci keskpank vbi taielikult valitsusele
kuuluv finantsasutus; sama kehtib valitsuse tagatud laenudelt saadud intressi
kohta.

4. Selles artiklis kisitatakse intressina tulu, mida saadakse tagatud v6i
tagamata vlan6udest v6i valitsuse v6drtpaberitest v~i vlakohustusest ja
nendega seotud maksetest. Miste intress ei h6Ima artikli 10 kohaselt
dividendina kisitatavat tulu. Hilinenud makse eest v6etavat viivist intressina ei
kisitata.

5. L6ikeid 1, 2 ja 3 ei kohaldata, kui lepinguosalise riigi residendist
intressisaaja 6ritegevus toimub pdsiva tegevuskoha vdi kindla koha kaudu
teises lepinguosalises riigis, kus intress tekib ja kus ta saab intressi pasiva
tegevuskoha v6i kindla koha kaudu toimuva aritegevusega seotud v6lan6udelt.
Sel juhul kohaldatakse artiklit 7 v6i 14.

6. Intress on tekkinud lepinguosalises riigis, kui intressi maksab selle riigi
resident. Kui v6lgnevus, millelt intressi makstakse, on seotud pOsivas
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tegevuskohas v6i iritegevuse kindlas kohas toimuva tegevusega ning kui
intressi maksmise kulu kannab pOsiv tegevuskoht v6i 5ritegevuse kindel koht,
on intress tekkinud p~isiva tegevuskoha v6i 5ritegevuse kindla koha riigis.

7. Kui intressi maksja ja intressi saaja v6i nende m6lema ning muu isiku
erisuhte t6ttu Oletab v6lan6ude eest makstava intressi summa selle summa,
milles oleksid intressi maksja ja intressi saaja kokku leppinud ilma sellise
suhteta, kohaldatakse seda artiklit ainult viimati nimetatud summa suhtes.
Enammakstud intress maksustatakse kummagi lepinguosalise riigi seaduste
kohaselt, arvestades lepingu teisi s;tteid.

Artikkel 12
Litsentsitasu

1. Litsentsitasu, mis tekib lepinguosalises riigis ja mida makstakse teise
lepinguosalise riigi residendile, v6ib maksustada selles teises riigis.

2. Nimetatud litsentsitasu v6ib orna seaduste kohaselt maksustada ka see
lepinguosaline riik, kus litsentsitasu tekib. Kui litsentsitasu saaja on teise
lepinguosalise riigi resident, vbib litsentsitasult maksu kinni pidada kuni 10
protsenti litsentsitasu brutosummast.

3. Selles artiklis kisitatakse litsentsitasuna makset, mida saadakse kino-
v6i telefilmi vdi raadio- v6i televisioonisaate salvestise, kirjandus- v~i
kunstiteose v~i teadustd autori6iguse; patendi, kaubamrgi, disaini v i mudeli,
plaani v~i salajase valemi v~i tehnoloogilise protsessi v6i t6bstusliku,
kaubandusliku v6i teadusalase sisseseade ja oskusteabe kasutamise eest vai
kasutamise 6iguse eest.

4. Likeid 1 ja 2 ei kohaldata, kui lepinguosalise riigi residendist
litsentsitasusaaja 6ritegevus toimub pilsiva tegevuskoha v~i kindla koha kaudu
teises lepinguosalises riigis, kus litsentsitasu tekib ja kus ta saab litsentsitasu
plisiva tegevuskoha v~i kindla koha kaudu toimuvas iritegevuses kasutatavast
igusest vdi varast. Sel juhul kohaldatakse artiklit 7 v~i 14.

5. Litsentsitasu on tekkinud lepinguosalises riigis, kui tasu maksja on selle
riigi resident. Kui litsentsitasu maksmise kohustus on seotud posivas
tegevuskohas vi aritegevuse kindlas kohas toimuva tegevusega ning
litsentsitasu maksmise kulu kannab piisiv tegevuskoht v6i britegevuse kindel
koht, on litsentsitasu tekkinud pOsiva tegevuskoha v~i 5ritegevuse kindla koha
riigis.

6. Kui litsentsitasu maksja ja litsentsitasu saaja vdi nende mlema ja muu
isiku erisuhte tfttu Oiletab asja kasutamise v6i kasutamise iguse vOi
oskusteabe eest makstava litsentsitasu summa selle summa, milles oleksid
litsentsitasu maksja ja litsentsitasu saaja kokku leppinud ilma sellise suhteta,
kohaldatakse seda artiklit ainult viimati nimetatud summa suhtes. Enammakstud
litsentsitasu maksustatakse kummagi lepinguosalise riigi seaduse kohaselt,
arvestades lepingu teisi sitteid.
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Artikkel 13
Kasu vara vb6randamisest

1. Kui lepinguosalise riigi resident saab kasu artiklis 6 m66ratletud ja teises
lepinguosalises riigis asuva kinnisvara v6i sellise 6ri~hingu aktsiate
vbbrandamisest, kelle vara koosneb p6hiliselt teises lepinguosalises riigis
asuvast kinnisvarast, v6ib kasu maksustada selles teises riigis.

2. Kui lepinguosalise riigi resident saab kasu sellise vallasvara
v6brandamisest, mida ta kasutab teises lepinguosalises riigis posiva
tegevuskoha ritegevuses v6i kindlas kohas oma kutsealal tegutsedes, v6i
ptisiva tegevuskoha (eraldi v6i koos ettev6ttega) v6i kindla koha
v66randamisest, v6ib kasu maksustada selles teises riigis.

3. Kui lepinguosalise riigi ettev(tja saab kasu rahvusvahelises transpordis
kasutatava laeva v6i 6hus6iduki v6i selle juurde kuuluva vallasvara
v66randamisest, maksustatakse kasu ainult selles riigis.

4. L6igetes 1, 2 ja 3 kisitlemata vara v66randamisest saadav kasu
maksustatakse ainult vara v66randaja residendiriigis.

Artikkel 14
Kutsetegevus

1. Lepinguosalise riigi residendist fOijsilise isiku kutsetegevusest v6i
ettev6tlusest saadud tulu maksustatakse ainult selles riigis. Sellist tulu v6ib
maksustada ka teises lepinguosalises riigis, kui:

a) isik tegutseb teises lepinguosalises riigis asuvas kindlas kohas; sel
juhul maksustatakse ainult see tuluosa, mis on omistatav sellele
kindlale kohale; v6i

b) isik vilibib teises lepinguosalises riigis rohkem kui 183 p~eva
majandusaastal algava v6i I6ppeva kaheteistkfimnekuulise perioodi
jooksul; sel juhul maksustatakse ainult see tuluosa, mida isik saab
sel ajal selles teises riigis tegutsedes.

2. Selles lepingus k~sitatakse kutsetegevusena eraviisilist teadus- ja
haridustbdd, kirjandus- ja kunstialast tegevust ning arsti, juristi, inseneri, arhitekti,
hambaarsti ja raamatupidaja erapraksist vdi muud seda laadi tegevust.

Artikkel 15
Palgatb5b

1. Arvestades artikleid 16, 18, 19, 20 ja 21, maksustatakse lepinguosalise
riigi residendi palk ja t6bsuhtest saadud muu tasu ainult selles riigis. Kui
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lepinguosalise riigi resident on t6btanud ka teises lepinguosalises riigis, v6ib
nimetatud tasu maksustada selles teises riigis.

2. Lbikega 1 ei ole vastuolus maksustada ainult lepinguosalises riigis tasu,
mida selle riigi resident saab tdbsuhtest teises lepinguosalises riigis, kui:

a) tasu saaja viibib teises lepinguosalises riigis kokku kuni 183 p~eva
majandusaastal algava vli 1ppeva kaheteistk(jmnekuulise
perioodi valtel;

b) tasu maksab t6dandja v6i tasu makstakse selle tbbandja nimel,
kes ei ole teise lepinguosalise riigi resident;

c) tbdandja ei maksa tasu teises riigis asuva pOsiva tegevuskoha v~i
kindla koha kaudu.

3. Eelmiste Idigetega ei ole vastuolus maksustada lepinguosalises riigis
selle riigi ettevbtja rahvusvahelises transpordis kasutataval mere- v~i
6husbidukil t6tamise eest saadud tasu.

Artikkel 16
Juhatuse liikme tb6tasu

Juhatuse Iiikme tb6tasu ja muud seda laadi tasu, mida lepinguosalise
riigi resident saab teise lepinguosalise riigi residendist 5ribhingu voi muu
juriidilise isiku juhatuse v~i muu sellise organi Iiikmena, v~ib maksustada selles
teises riigis.

Artikkel 17
Loometb6taja ja sportlase tulu

1. Artiklitest 14 ja 15 olenemata vbib lepinguosalise riigi residendi tulu, mida
ta saab teises lepinguosalises riigis teatris, filmis, raadios v~i televisioonis
esinemise eest v~i muusiku v~i sportlasena tegutsedes, maksustada selles
teises riigis.

2. Artiklitega 7, 14 ja 15 ei ole vastuolus, et loomet8btaja v6i sportlase
teenitud tulu, mis laekub tema asemel m~nele teisele isikule, maksustatakse
riigis, kus loometdbtaja v~i sportlane tegutseb.

3. Likeid 1 ja 2 ei kohaldata, kui loomet8btaja v~i sportlane saab tulu
lepinguosalises riigis toimuvast tegevusest, mida p~hiliselt rahastatakse
lepinguosalise riigi, selle kohaliku omavalitsuse v~i muu haldusOksuse
vahenditest. Sel juhul maksustab tulu ainult see riik, kelle resident loometbbtaja
v~i sportlane on.
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Artikkel 18
Pension

Lepinguosalise riigi residendi pension v6i varasema t6btamise eest saadav
muu seda laadi tasu maksustatakse ainult selles riigis, vlja arvatud artikli 19
Ibikes 2 nimetatud pension.

Artikkel 19
Riigiteenistus

1. a) Palk ja t6suhtest saadud muu tasu, mida lepinguosaline riik, selle
kohalik omavalitsus vbi muu haldusiksus maksab isikule riigi,
omavalitsuse v6i haldusbksuse ametiasutuses t6btamise eest,
maksustatakse ainult selles riigis; stet ei kohaldata pensionile.

b) Palk ja muu tasu maksustatakse ainult teises lepinguosalises
riigis, kui isik on t66tanud selles riigis ning:

(i) ta on selle riigi resident ja kodanik;
(ii) residentsus tuleneb ka muust asjaolust kui t66tamine.

2. a) Pension, mida lepinguosaline riik, selle kohalik omavalitsus vdi
muu haldus~ksus maksab vbi mida nende loodud fondidest
makstakse isikule t6btamise eest selle riigi, omavalitsuse vbi
haldusOksuse ametiasutuses, maksustatakse ainult selles riigis.

b) Selline pension maksustatakse ainult teises lepinguosalises riigis,
kui pensioni saaja on teise riigi resident ja kodanik.

3. Lepinguosalise riigi, selle kohaliku omavalitsuse v6i muu haldusOksuse
britegevusega seotud t66 eest saadud palga, muu tasu ning pensioni kohta
kehtivad artiklid 15, 16, 17ja 18.

Artikkel 20
01i6pilase tulu

Lepinguosaline ei maksusta tema riigis Opingutel v6i praktikal viibiva
Uilibpilase Olalpidamiseks, 6pinguteks vbi praktikaks tehtavaid v~ljamakseid, kui
Oilibpilane on teise lepinguosalise riigi resident vdi eli seda vahetult enne oppima
vbi praktikale asumist ja v~ljamakse tehakse viljaspool 6ppimiskoha riiki
asuvast allikast.

Artikkel 21
Teadlase tulu

1. Kui lepinguosalise riigi Olikoolis vbi kolled.is vbi muus tunnustatud Oppe-
vdi teadusasutuses 6petab vbi teeb uurimistd6d isik, kes on teise lepinguosalise
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riigi resident vbi oli seda vahetult enne lepinguosalisse riiki tulekut, vabastatakse
ta lepinguosalises riigis saadud tasult maksu tasurnisest, kul ta on 6petamiseks
v6i uurimist6b tegemiseks riiki tulekust alates viibinud seal alla kahe aasta.

2. L6ige 1 ei kehti, kul uurimistdbd on tehtud isiklikes, mitte avalikkuse
huvides.

Artikkel 22
Muu tulu

1. Lepinguosalise riigi residendi tulu, mida lepingu eelmistes artiklites ei ole
k~sitletud, maksustatakse tulu tekkimise kohast olenemata ainult selles riigis.

2. Ldige 1 ei kehti selle tulu kohta, mida lepinguosalise riigi resident saab
teises lepinguosalises riigis p~siva tegevuskoha kaudu tegutsedes v6i selles
teises riigis asuvas kindlas kohas toimuvast kutsetegevusest, kui 6igused v6i
vara, millest tulu on tekkinud, on seotud pOsiva tegevuskohaga v6i kindla
kohaga; sellistel juhtudel kohaldatakse artiklit 7 v6i 14. L6ige ei kehti artikli 6
l6ikes 2 mddratletud kinnisvarast saadud tulu kohta.

3. Kui lepinguosalise riigi residendil tekib teises lepinguosalises riigis tulu,
mida ei ole eelmistes artiklites k;sitletud, v6ib selle tulu 1ligetest 1 ja 2
olenemata maksustada ka teises lepinguosalises riigis.

Artikkel 23

Topeltmaksustamise viltimine

Topeltmaksustamist vAlditakse jdrgimiselt:

1. Eestis:

a)a) Kui Eesti resident saab tulu, mida selle lepingu kohaselt v6ib
maksustada Portugalis, ja Eesti seadused ei sisalda soodsamaid
s~tteid, lubab Eesti oma residendi tulumaksust maha arvata
sunma, mis vdrdub Portugalis makstud tulumaksuga.

Mahaarvatud summa ei Gleta Eesti tulumaksu seda osa, mis on
arvutatud enne tasutud maksusumma mahaarvamist tulult, mida v6ib
maksustada Portugalis.

b) Kui Eesti residendist 5ri0hing saab dividendi Portugali residendist
5riLihingult, kellele kuulub aktsiate v~i osadega esindatud h6ltest
v.hemalt 10 protsenti, sisaldab Portugalis tasutud maks peale
dividendilt tasutud maksu ka dividendi maksmise aluseks olevalt
kasumiosalt tasutud maksu.
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2. Portugalis:

a) Kui Portugali resident saab tulu, mida selle lepingu kohaselt vbib
maksustada Eestis, lubab Portugal oma residendi tulumaksust
maha arvata summa, mis v~rdub Eestis makstud tulumaksuga.
Mahaarvatud summa ei Oleta Portugali tulumaksu seda osa, mis
on arvutatud enne tasutud maksusumma mahaarvamist tulult,
mida v6ib maksustada Eestis.

b) Kui m6ne lepingus~tte alusel on Portugali residendi tulu Portugalis
maksust vabastatud, v6ib Portugal selle oma residendi lej6nud
tulult maksukohustuse arvutarnisel arvesse v~tta.

Artikkel 24
V6rdne kohtlemine

1. Lepinguosaline riik maksustab teise lepinguosalise riigi kodaniku ja
kohaldab talle maksustamisega kaasnevaid nbudeid samadel alustel nagu oma
kodaniku puhul. Artikliga 1 ei ole vastuolus kohaldada seda sitet isikule, kes ei
ole kummagi lepinguosalise riigi resident.

2. Lepinguosalise riigi ettev6tja teises lepinguosalises riigis asuv pOsiv
tegevuskoht maksustatakse samadel alustel kui teise lepinguosalise riigi samal
tegevusalal tegutsev ettevbtja. Seda 16iget ei t6lgendata kui lepinguosalise riigi
kohustust v6imaldada teise lepinguosalise riigi residendile tera
perekonnaseisu v6i perekondlike kohustuste tbttu samasuguseid
maksusoodustusi, -vabastusi vbi -v~hendusi, mida ta vdimaldab oma
residendile.

3. Lepinguosalise riigi ettev6tja v6ib maksustatavat kasumit kindlaks
mrates sellest maha arvata teise lepinguosalise riigi ettevdtjale makstud
intressi, litsentsitasu v6i muu viljamakse samadel alustel nagu oma riigi
residendi puhul; s~tet ei kohaldata artikli 9 I6ikes 1, artikli 11 l6ikes 7 ega artikli
12 Iikes 6 nimetatud juhtudel.

4. Lepinguosalise riigi ettev6tjat, milles teise lepinguosalise riigi residentidel
on otsene vbi kaudne osalus, ei maksustata k6rgemalt ega esitata talle
maksustamisega seotud lisan6udeid v6rreldes sama riigi teise ettev6tjaga.

5. Artikliga 2 ei ole vastuolus kohaldada seda artiklit kbigile maksudele.

Artikkel 25
Vastastikuse kokkuleppe menetlus

1. Kui isik arvab, et lepinguosalise riigi tegevus p6hjustab v6i v6ib
p6hjustada tema sellist maksustamist, mis ei ole lepinguga koosk6las, v6ib ta
lepinguosaliste riikide seadustest s6ltumata esitada kaebuse orna residendiriigi
pdlevale ametiisikule. Kui tema kaebuse suhtes tuleb kohaldada artikli 24 l6iget
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1, esitab ta asja menetlemiseks selle lepinguosalise riigi ptdevale ametiisikule,
mille kodanik ta on. Kaebus esitatakse menetlemiseks kolme aasta jooksul
alates pbevast, millal on lepingut rikkuvat maksustamist p6hjustavast
tegevusest teada saadud.

2. Kui kaebus on p~deva ametiisiku arvates igustatud ja ta rahuldavat
lahendust ei leia, p~jfab ametiisik kaebuse lahendada vastastikusel kokkuleppel
teise lepinguosalise riigi ptdeva ametiisikuga, jbrgides pbhim6tet, et lepingut
rikkuvat maksustamist tuleb vjltida. Saavutatud kokkulepe t~idetakse
lepinguosaliste riikide seadustes etten~htud ajapiirangut kohaldamata.

3. Lepinguosaliste riikide pdevad ametiisikud pCiavad lepingu
t&Igendamisel ja kohaldamisel tekkivad ksimused lahendada vastastikusel
kokkuleppel. Topeltmaksustamise vbltimiseks v6ivad nad teineteisega
konsulteerida ka lepingus k;sitlemata juhtudel.

4. Lepinguosaliste riikide p~devad ametisikud vdivad eelmistes 16igetes
ktsitletud kokkuleppele jbudmiseks teineteisega vahetult suhelda p~devatest
ametiisikutest vbi nende esindajatest moodustatud Ohise komisjoni v6i
esindajate kaudu.

Artikkel 26
Teabevahetus

1. Lepinguosaliste rilkide pdevad ametiisikud vahetavad lepingu j~irgimiseks
ja lepinguosaliste riikide seaduste t~itmiseks teavet lepinguosalises riigis
kehtestatud maksude kohta tingimusel, et rnaksustamine ei ole lepinguga
vastuolus. Artikkel I teabevahetust ei plira. Lepinguosaline riik k~sitab teisest
lepinguosalisest riigist saadud teavet saladusena samamoodi nagu oma seaduste
alusel saadud teavet; teave antakse isikule ja ametivbimule (sealhulgas kohtud ja
haldusasutused), kes esimeses lauses nimetatud makse m, rab, kogub vbi sisse
nbuab vbi maksudega seotud kaebusi lahendab. Teavet kasutatakse ainult
eelloetletud eesmrkidel. Teavet vbib avaldada Oksnes avalikul kohtuistungil vbi
kohtuotsuses.

2. Lbiget 1 ei tblgendata lepinguosalise riigi kohustusena:

a) kasutada haldusabinbusid, mis on vastuolus lepinguosaliste riikide
6igus- ja halduspraktikaga;

b) anda teavet, mis ei ole lepinguosaliste riikide seaduste alusel v6i
tavap~rases haldusmenetluses kbttesaadav;

c) anda teavet, mis sisaldab bri- vbi kutsesaladust vbi
tootmisprotsessi k~sitlevaid salajasi andmeid, vbi teavet, mille
avaldamine on vastuolus avalike huvidega (ordre public).
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Artikkel 27
Eeliste piiramine

Lepingut ei t6lgendata lepinguosalise riigi kohustusena anda teise
lepinguosalise riigi residendile lepingus kindlaks m55ratud eeliseid, kui m6lema
lepinguosalise riigi p~devate ametiisikute hinnangul on eeliste andmine lepingu
p6him6tetega vastuolus.

Artikkel 28
Diplomaatilise esinduse ja konsulaarasutuse lige

Lepingut ei kohaldata diplomaatilise esinduse ega konsulaarasutuse
Iiikme rahalistele soodustustele, mis on ette n~htud rahvusvahelise biguse

ldtunnustatud p~him6tete ja erikokkulepete alusel.

Artikkel 29
Lepingu j6ustumine

Lepinguosaliste riikide valitsused edastavad teineteisele teate lepingu
j6ustumiseks vajaliku menetluse l6petamisest. Leping j6ustub hilisema teate
k~ttesaamise p~eval ning lepingut kohaldatakse:

a) Eestis:

(i) maksule, mis peetakse kinni alates lepingu j6ustumisele
j~rgneva aasta 1. jaanuarist saadavalt tulult;

(ii) tulumaksule, mida makstakse lepingu j,5ustumisele
j5rgneva aasta 1. jaanuaril v6i pirast seda algaval
majandusaastal.

b) Portugalis:

(i) maksule, mis peetakse kinni alates lepingu j6ustumisele
jargneva aasta 1. jaanuarist tekkivalt tulult;

(ii) maksule, mida makstakse alates lepingu j6ustumisele
j~rgneva aasta 1. jaanuarist tekkivalt tulult.

Artikkel 30
Lepingu I6petamine

Leping kehtib, kuni lepinguosaline riik selle I6petab. Lepinguosaline riik
v6ib I6petada lepingu selle j6ustumisest arvates kolme aasta p&rast, kui ta on
sellest diplomaatiliste kanalite kaudu kirjalikult ette teatanud vhemalt kuus
kuud enne kalendriaasta Ihppu. Sel juhul lakkab leping kehtimast:
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a) Eestis:

(i) tulult kinnipeetava maksu kohta selle kalendriaasta 1.
jaanuaril, mis jargneb lepingu 1Ipetamise teate edastamise
aastale,

(ii) tulult makstava maksu kohta seLle kalendriaasta 1.
jaanuaril, mis jargneb lepingu l6petamise teate edastamise
aastale.

b) Portugalis:

(i) lepingu lapetamise teates margitud tahtp~evale jrgneva
aasta 1. jaanuarist tekkivalt tulult kinnipeetava maksu
kohta,

(ii) lepingu 16petamise teates margitud tahtp, evale jrgneva
aasta 1. jaanuaril v~i hiljem algaval rahandusaastal
tekkivalt tulult makstavate maksude kohta.

Sefle kinnituseks on volitatud isikud lepingule ala krjutanud.

S6lmitud Tallinnas 13. mail 2003. aastal kahes eksemplaris eesti, portugali ja
inglise keeles. Tekstid on v5rdselt autentsed. T6igendamiserinevuse korral
voetakse aluseks ingliskeelne tekst.

Portugali Vabariigi nimelEesti Vabarlh nimel



Volume 2353, 1-42265

PROTOKOLL

Eesti Vabariigi ja Portugali Vabariigi vahelise tulumaksudega
topeltmaksustamise v~ltimise ja maksudest hoidumise t~kestamise lepingu
allakirjutamisel on pooled kokku leppinud, et lepingule lisatakse j~rgmised
s~tted, mis moodustab lepingu lahutamatu osa:

Artikli 2 Ibige 2 lisa

Lepinguosalised riigid on kokku leppinud, et tulumaksuna k~sitatakse ka
maksu, mida ettev6tja maksab palgalt; see ei kehti sotsiaalkindlustusmakse ega
muude selliste maksete kohta.

Artikli 4 16iqe 3 lisa

1. Lepinguosalised riigid on kokku leppinud, et isik saab lepingus
etten~htud eeliseid taotleda juhul, kui lepinguosaliste p~devad asutused on
j6udnud kokkuleppele. Kokkulepe tbidetakse artikli 25 kohaselt.

2. Lepinguosalised riigid on kokku leppinud, et 16ige 3 kehtib seni, kuni
Eesti seadustes puudub kdrgeima juhtimisorgani asukoha kriteerium
residentsuse kindlakstegemiseks. Kui eelnimetatud kriteerium kehtestatakse,
teeb Eesti selle Portugalile viivitamata teatavaks ning p~devad ametiisikud
m~dravad kindlaks varaseima kuupleva, mil hakkab kehtima j6rgmine, 1like 3
muudetud s~nastus:

"3. Kui ldike 1 kohaselt on isik m6lema lepinguosalise riigi resident, loetakse
ta selle riigi residendiks, kus on tema k6rgeim juhtimisorgan; 1dige ei kehti
f(Tsilise isiku kohta."

Artikli 6 lisa

1. Lepinguosalised riigid on kokku leppinud, et seda artiklit kohaldatakse ka
tulule, mis on saadud vallasvarast v6i kinnisvara kasutamisega seotud teenuste
osutamisest, kui kinnisvara asukoha riigi seaduste alusel samastatakse see
kinnisvarast saadava tuluga.

2. Seoses 16ikega 3 on lepinguosalised rilgid kokku leppinud, et tulu ja
kasu, mis on saadud lepinguosalises riigis asuva kinnisvara v66randamisest,
vbib maksustada selles rilgis artikli 13 kohaselt.

Artikli 7 lisa

Likes 3 k~sitletud m6iste pOsiva tegevuskohaga seoses tekkinud kulud
t~ihendab ka neid mahaarvatavaid kulusid, mis on vahetult seotud poisiva
tegevuskoha &ritegevusega.
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Artikli 10 lisa

Loikes 3 maratletud m~iste dividend tahendab ka kasumis osalemise
kokkuleppe alusel jaotatud tulu (Portugalis associay5o em participay~o).

Artikli 13 loike 3 lisa

Lepinguosalised riigid on kokku leppinud, et artikli 13 lbiget 3 kohaldatakse
ainult selle ettev6tja kasule, kes kasutab laeva v5i ohusoidukit rahvusvahelises
transpordis.

Artikli 25 lisa

Lepinguosalised riigid on kokku leppinud, et 16ige 3 ei kohusta
lepinguosalist riiki vltima topeltmaksustamist lepingus stestamata juhtudel.

Artikli 27 lisa

Lepinguosalised riigid on kokku leppinud, et eeliste andmine on Iepingu
pdhimdtetega vastuolus, kui lepinguosaline riik annab lepingu alusel eeliseid
selles riigis tekkivale tulule, mida teises lepinguosalises riigis ei maksuistata v6i
mis maksustatakse tavaptirasest oluliselt madalama maksumaraga.

Selle kinnituseks on volitatud isikud lepingule alla kirjutanud.

Sdlmitud Tallinnas 13. mail 2003. aastal kahes eksemplaris eesti, portugali ja
inglise keeles. Tekstid on v6rdselt autentsed. Tolgendamiserinevuse korral
vdetakse aluseks ingliskeelne tekst.

Eesti Vabar/gi nimel Portugali Vabariigi nimel
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[ PORTUGUESE TEXT - TEXTE PORTUGAIS ]

CONVEN QAO

ENTRE

A REPUBLICA DA ESTONIA
E

A REPUBLICA PORTUGUESA

PARA EVITAR A DUPLA TRIBUTA(QAO
E

PREVENIR A EVASAO FISCAL
EM MATERIA

DE
IMPOSTOS SOBRE 0 RENDIMENTO

A Repblica da Est6nia e a Rep0blica Portuguesa,

Desejando concluir urna Convenro para evitar a dupla tributa9o e prevenir a

evas~o fiscal em materia de impostos sobre o rendimento,

Acordaram no seguinte:
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Artigo 10
PESSOAS VISADAS

Esta ConvenQAo aplica-se as pessoas residentes de um ou de ambos os
Estados Contratantes.

Artigo 20
IMPOSTOS VISADOS

1. Esta ConvenQo aplica-se aos impostos sobre o rendimento exigidos por
cada um dos Estados Contratantes, suas subdivis~es polfticas ou
administrativas e suas autarquias locais, seja qual for o sistema usado para a
sua percepA5o.

2. S~o considerados impostos sobre o rendimento os impostos incidentes
sobre o rendimento total ou sobre parcelas do rendimento, incluidos os
impostos sobre os ganhos derivados da alienaAo de bens mobiliarios ou
imobiliarios, bern como os impostos sobre as mais-valias.

3. Os impostos actuais a que esta Convenrao se aplica so,

designadamente:

a) Relativamente A Est6nia:

o imposto sobre o rendimento (tulumaks):
(a seguir referido pela designagio de <imposto estoniano)));

b) Relativamente a Portugal:

(i) o Imposto sobre o Rendimento das Pessoas Singulares (IRS);
(ii) o Imposto sobre o Rendimento das Pessoas Colectivas (IRC);

e
(iii) a Derrama,
ia seguir referidos pela designao de «imposto portugu6s))).

4. A Conven&o serA tambem aplic~vel aos impostos de natureza id~ntica
ou similar que entrem em vigor posteriormente a data da assinatura da
Convenq(o e que venham a acrescer aos actuais ou a substitui-los. As
autoridades competentes dos Estados Contratantes comunicar~o ura A outra
as modificag,6es importantes introduzidas nas respectivas legislaQ(6es fiscais.

Artigo 30
DEFINI(QOES GERAIS

1. Para efeitos desta Conven,5Ao, a nAo ser que o contexto exija
interpretaqo diferente:
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a) o termo ((Estonia> significa a Reptiblica da Est6nia e, em sentido
geografico, compreende o territ6rio da Estonia e qualquer outra zona
adjacente s aguas territoriais da Est6nia onde, em conformidade
com a legislaq&o da Est6nia e o direito internacional, a Est6nia tern
direitos de soberania relativos ao leito do mar, ao seu subsolo e aos
seus recursos naturais;

b) o termo ((Portugal> compreende o territ6rio da Republica
Portuguesa situado no continente europeu, os arquipelagos dos
Agores e da Madeira, o respectivo mar territorial e, bem assim, as
outras zonas onde, em conformidade corn a legisla9 o portuguesa e
o direito internacional, a Rep6blica Portuguesa tern jurisdiro ou
direitos de soberania relativos a prospecQ o, pesquisa e explorag&o
dos recursos naturais do leito do mar, do seu subsolo e das aguas
sobrejacentes;

c) as express6es ((urn Estado Contratante>) e "(o outro Estado
Contratante)) significam a Est6nia ou Portugal, consoante resulte do
contexto;

d) o termo ((pessoa>> compreende uma pessoa singular, uma
sociedade e qualquer outro agrupamento de pessoas;

e) o termo (sociedade)) significa qualquer pessoa colectiva ou
qualquer entidade que e tratada como pessoa colectiva para fins
tributarios;

) as express6es (empresa de urn Estado Contratante) e <(empresa
do outro Estado Contratante)) significam, respectivamente, ura
empresa explorada por um residente de um Estado Contratante e
uma empresa explorada por um residente do outro Estado
Contratante;

g) a express~o <<trafego internacionab) significa qualquer transporte por
navio ou aeronave explorado por uma empresa de urn Estado
Contratante, excepto se o navio ou aeronave for explorado somente
entre lugares situados no outro Estado Contratante;

h) a express~o {(autoridade competente significa:

(i) no caso da Est6nia, o Ministro das Finangas ou o seu
representante autorizado;

(ii) no caso de Portugal, o Ministro das Finanas, o Director-Geral
dos Impostos ou o seu representante autorizado;

i) o termo ((nacional)) designa:

(i) todas as pessoas singulares que tenham a nacionalidade de
urn Estado Contratante;
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(ii) todas as pessoas colectivas, associaQ6es ou outras entidades
constituidas de harmonia corn a legislago em vigor num
Estado Contratante.

2. No que se refere a aplicaQ~o da Conveng~o, num dado momento, por um
Estado Contratante, qualquer express~o ai n~o definida ter!, a no ser que o
contexto exija interpretaQao diferente, o significado que Ihe for atribuido nesse
momento pela legislacgo desse Estado que regula os impostos a que a
ConvenQo se aplica, prevalecendo a interpretaQdo resultante dessa legisla;o
fiscal sobre a que decorra de outra legislaro desse Estado.

Artigo 40
RESIDENTE

1. Para efeitos desta Convenr o, a express~o (<residente de um Estado
Contratantes significa qualquer pessoa que, por virtude da legislaqo desse
Estado, estA ai sujeita a imposto devido ao seu domicilio, A sua resid~ncia, ao
local de direcg;o, ao local de constitui9Ao ou a qualquer outro crit6rio de
natureza similar e inclui, igualmente, esse Estado e, bem assim, as suas
subdivis6es politicas ou administrativas ou autarquias locais. Todavia, esta
expressAo n5o inclui qualquer pessoa que estA sujeita a imposto nesse Estado
apenas relativamente ao rendimento de fontes localizadas nesse Estado.

2. Quando, por virtude do disposto no nu 1, uma pessoa singular for
residente de ambos os Estados Contratantes, a situaqAo ser resolvida como
segue:

a) Ser6 considerada residente do Estado em que tenha uma habitagAe
permanente a sua disposiq.Ao. Se tiver uma habitaio permanente A
sua disposigAo em ambos os Estados, sera considerada residente
do Estado corn o qual sejam mais estreitas as suas relaQ6es
pessoais e econ6micas (centro de interesses vitais);

b) Se o Estado em que tern o centro de interesses vitals n~o puder ser
determinado, ou se n~o tiver uma habitaclo permanente A sua
disposig~o em nenhum dos Estados, sera considerada residente do
Estado Contratante em que permane4a habitualmente;

c) Se permanecer habitualmente em ambos os Estados, ou se n~o
permanecer habitualmente em nenhum deles, serA considerada
residente do Estado de que for nacional;

d) Se for nacional de ambos os Estados, ou se n~o for nacional de
nenhum deles, as autoridades competentes de ambos os Estados
resolvero o caso de comum acordo.

3. Quando, por virtude do disposto no n0 1, uma pessoa, que n~o seja uma
pessoa singular, for residente de ambos os Estados Contratantes, as
autoridades competentes dos Estados Contratantes esforrar-se-Qo por resolver
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a quest~o atraves de acordo amigavel e determinaro o modo de aplicaAo da
ConvenQAo a essa pessoa.

Artigo 50
ESTABELECIMENTO ESTAVEL

1. Para efeitos desta Convengio, a expressio aestabelecimento estAve)
significa urna instalac&o fixa atrav6s da qual a empresa exerce toda ou parte
da sua actividade.

2. A expressio (estabelecimento estaveb) compreende, nomeadamente:

a) Um local de direcrio;
b) Uma sucursal;
c) Um escrit6rio;
d) Urna fibrica;
e) Urna oficina; e
f) Uma mina, urn poco do petroleo ou gas, urna pedreira ou qualquer

outro local de extracrio de recursos naturais.

3 Um local ou urn estaleiro de construc;o, de instalagio ou de montagem
ou as actividades de supervisio conexas s6 constituem um estabelecimento
estivel se a sua duracio exceder nove meses.

4. Nio obstante as disposi?5es anteriores deste Artigo, a expressao
((estabelecimento estivebl nio compreende:

a) As instala96es utilizadas unicamente para armazenar, expor ou
entregar bens ou mercadorias pertencentes h empresa;

b) Um dep6sito de bens ou de mercadorias pertencentes a empresa,
mantido unicamente para os armazenar, expor ou entregar;

c) Urn dep6sil:o de bens ou de mercadorias pertencentes Ai ernpresa,
mantido unicarnente para serem transformados por outra empresa;

d) Uma instalagio fixa mantida unicamente para cornprar bens ou
mercadorias ou reunir informaQbes para a empresa;

e) Urna instala(?5o fixa mantida unicarnente para exercer, para a
empresa, qualquer outra actividade do caricter preparat6rio ou
auxiliar:

f) Ura instalagio fixa mantida unicamente para o exercicio de
qualquer combinaqao das actividades referidas nas allneas a) a e),
desde que a actividade de conjunto da inslalaoio fixa resultante
desta combinario seja de caracter preparat6r o ou auxiliar.
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5. N~o obstante o disposto nos n~s 1 e 2, quando uma pessoa - que n~o
seja um agente independente, a que 6 aplic~vel o n0 6 - actue por conta de
uma empresa e tenha, e habitualmente exerca, num Estado Contratante
poderes para concluir contratos em nome da empresa, ser6 considerado que
esta empresa tern um estabelecimento est~vel nesse Estado relativamente a
qualquer actividade que essa pessoa exerca para a empresa, a n~o ser que as
actividades de tal pessoa se limitem as indicadas no n0 4, as quais, se fossem
exercidas atrav6s de uma instalaAo fixa, no permitiriam considerar esta
instalagAo fixa como um estabelecimento estavel, de acordo corn as
disposi?6es desse n6mero.

6. N~o se considera que uma empresa tern um estabelecimento est~vel
num Estado Contratante pelo simples facto de exercer a sua actividade nesse
Estado por interm6dio de um corretor, de um comissario geral ou de qualquer
outro agente independente, desde que essas pessoas actuem no Ambito
normal da sua actividade.

7. 0 facto de uma sociedade residente de um Estado Contratante controlar
ou ser controlada por uma sociedade residente do outro Estado Contratante ou
que exerce a sua actividade nesse outro Estado (quer seja atravbs de um
estabelecimento estAvel, quer de outro modo) no 6, por si, bastante para
fazer de qualquer dessas sociedades estabelecimento est~vel da outra.

Artigo 60
RENDIMENTOS DOS BENS IMOBILIARIOS

1. Os rendimentos que um residente de um Estado Contratante aufere de
bens imobili~rios (incluidos os rendimentos das exploraQ6es agricolas ou
florestais) situados no outro Estado Contratante podem ser trbutados nesse
outro Estado.

2. A expresso ((bens imobili~rios ) tera o significado que Ihe for atribuido
pelo direito do Estado Contratante em que tais bens estiverem situados. A
expresso compreende sempre os acessorios dos bens imobiliarios, o gado e
o equipamento das exploragbes agricolas e florestais, os direitos a que se
apliquem as disposig6es do direito privado relativas A propriedade de bens
im6veis, qualquer opQao ou direito similar relativo a aquisiQAo de bens imoveis,
o usufruto de bens imobili~rios e os direitos a retribui?6es vari~veis ou fixas
pela exploraSo ou pela concess~o da explorarao de jazigos minerais, fontes e
outros recursos naturais; os navios e aeronaves n~o s~o considerados bens
imobiliarios.

3. A disposiQio do n' 1 aplica-se aos rendimentos derivados da utiliza§Ao
directa, do arrendamento ou de qualquer outra forma de utiliza§go dos bens
imobili;rios.

4. Quando a propriedade de acgdes ou de outros direitos sociais numa
sociedade confere aos seus possuidores a fruiq~o de bens imobiliarios detidos
pela sociedade, os rendimentos derivados da utilizac o directa, do
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arrendamento ou de qualquer outra forma de utilizagho desses direitos de
fruip,6o podem ser tributados no Estado Contratante em que os bens
imobili6rios se encontram situados.

5. 0 disposto nos n's 1, 3 e 4 aplica-se igualmente aos rendimentos
provenientes de bens irnobili6rios de urna empresa e aos rendimentos dos
bens imobili6rios utilizados para o exercicio de profiss6es independentes.

Artigo 70
LUCROS DAS EMPRESAS

1. Os lucros de urna empresa de um Estado Contratante s6 podem ser
tributados nesse Estado, a n~o ser que a empresa exerca a sua actividade no
outro Estado Contratante por meio de urn estabelecimento estavel ai situado.
Se a empresa exercer a sua actividade deste modo, os seus lucros podern ser
tributados no outro Estado, mas unicamente na medida em que forem
imput6veis a esse estabelecimento est6vel.

2. Corn ressalva do disposto no n0 3, quando urna empresa de urn Estado
Contratante exercer a sua actividade no outro Estado Contratante por meio de
urn estabelecimento est6vel ai situado, ser~o imputados, em cada Estado
Contratante, a esse estabelecimento est6vel os lucros que este obteria se
fosse urna empresa distinta e separada que exercesse as mesmas actividades
ou actividades similares, nas mesmas condig6es ou em condiQ6es similares, e
tratasse corn absoluta independCncia corn a empresa de que 6
estabelecimento est6vel.

3. Na determinag6o do lucro de urn estabelecimento est6vel 6 permitido
deduzir as despesas que tiverern sido feitas para realizago dos fins
prosseguidos por esse estabelecimento est6vel, incluindo as despesas de
direco e as despesas gerais de administra9Qo e'ectuadas corn o firn referido,
quer no Estado em que esse estabelecimento estavel estiver situado, quer fora
dele.

4. Se for usual nurn Estado Contratante determinar os lucros imput6veis a
urn estabelecimento est~vel corn base nurna repartico dos lucros totais da
empresa entre as suas diversas partes, a disposk5o do n0 2 desfe Artigo nao
impedirA esse Estado Contratante de determinar os lucros tr but6veis de
acordo corn a repartig:o usual; o m6todo de repartiq;o adoptado deve, no
entanto, conduzir a urn resultado conforme corn os principios enunciados neste
Artigo.

5. Nenhum lucro ser6 imputado a urn estabelecimento est6vel pelo facto da
simples compra de bens ou de mercadorias, por esse estabelecimento est6vel,
para a ernpresa.

6. Para efeitos dos nuimeros precedentes, os lucros a imputar ao
estabelecimento est6vel ser5o calculados, em cada ano, segundo o mesmo
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m6todo, a n~o ser que existam motivos v~lidos e suficientes para proceder de
forma diferente.

7. Quando os lucros compreendam elementos do rendimento especialmente
tratados noutros Artigos desta Convenqao, as respectivas disposigbes n~o
ser~o afectadas pelas deste Artigo.

Artigo 80
NAVEGAQAO MARiTIMA E AEREA

1 Os lucros de uma empresa de um Estado Contratante provenientes da
explora96o de navios ou aeronaves no trafego internacional s6 podem ser
tributados nesse Estado.

2. 0 disposto no n' 1 6 aplic~vel, igualmente, aos lucros provenientes da
participacao num pool, numa explorarao em comum ou num organismo
internacional de exploraQo.

3. Quando sociedades de paises diferentes acordam em exercer uma
actividade de transporte a6reo sob a forma de urn cons6rcio, o disposto no n0 1
aplicar-se-6 A parte dos lucros do cons6rcio correspondente a participa£6o
detida nesse cons6rcio por uma sociedade residente de um Estado
Contratante.

Artigo 90

EMPRESAS ASSOCIADAS

1. Quando:

a) Uma empresa de um Estado Contratante participar, directa ou
indirectamente, na direcqo, no controlo ou no capital de ura
empresa do outro Estado Contratante, ou

b) As mesmas pessoas participarem, directa ou indirectamente, na
direcg6o, no controlo ou no capital de uma empresa de um Estado
Contratante e de ura empresa do outro Estado Contratante, e

em ambos os casos, as duas empresas, nas suas relaQ6es comerciais ou
financeiras, estiverem ligadas por condig6es aceites ou impostas que dif ram
das que seriam estabelecidas entre empresas independentes, os lucros que,
se n~o existissem essas condio 6es, teriarn sido obtidos por uma das
empresas, mas n~o o foram por causa dessas condi;6es, podem ser incluidos
nos lucros dessa empresa e, consequentemente, tributados.

2. Quando um Estado Contratante incluir nos lucros de ura empresa desse
Estado - e tributar nessa coniormidade - os lucros pelos quais ura empresa
do outro Estado Contratante foi tributada nesse outro Estado, e os lucros
incluidos deste modo constituirem lucros que teriam sido obtidos pela empresa
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do primeiro Estado se as condiQ6es acordadas entre as duas empresas
tivessem sido as condiQ6es que teriam sido estabelecidas entre empresas
independentes, o outro Estado procederi ao ajustamento adequado do
montante do imposto a[ cobrado sobre os lucros referidos, se esse outro
Estado considerar o ajustamento ustificado. Na determinacAo deste
ajustamento, ser~o tomadas em cons derac&o as outras disposiQ6es desta
ConvengAo e as autoridades competentes dos Estados Contratantes consultar-
se-,o, se necessirio.

Artigo 100
DIVIDENDOS

1. Os dividendos pagos por uma sociedade residente de um Estado
Contratante a um residente do outro Estado Contratante podem ser tributados
nesse outro Estado.

2. Esses dividendos podem, no entanto, ser igualmente tributados no
Estado Contratante de quo 6 residente a sociedade quo paga os dividendos e
de acordo corn a legislag~o desse Estado, mas se o benefici&rio efectivo dos
dividendos for urn residente do outro Estado Contratante, o imposto assirn
estabelecido n~o podera exceder 10 por cento do montante bruto dos
dividendos.

Este ntrmero n~o afecta a tributacAo da sociedade pelos lucros dos quais os
dividendos s~o pagos.

3. 0 termo "(dividendosa), usado neste Artigo, significa os rendimentos
provenientes de acc6es ou de outros direitos, corn excepqao dos cr6ditos, que
permitam participar nos lucros, assim como os rendimentos derivados de
outros direitos sujeitos ao mesmo regime fiscal que os rendimentos de acQ6es
pela legislarAo do Estado de que 6 residente a sociedade que os distribui.

4. 0 disposto nos n~s 1 e 2 n~o 6 aplicavel, se o beneficiario efectivo dos
dividendos, residente de um Estado Contratante, exercer, no outro Estado
Contratante de que 6 residente a sociedade que paga os dividendos, urna
actividade industrial ou comercial, por meio de um estabelecimento estAvel ai
situado, ou exercer nesse outro Estado uma profiss~o independente, por meio
de uma instalaqAo fixa ai situada, e a participa&o relativamente a qual os
dividendos sio pagos estiver efectivamente ligada a esse estabelecimento
estavel ou a essa instalaQAo fixa. Neste caso, s~o aplicaveis as disposiQ6es do
Artigo 70 ou do Artigo 140, consoante o caso.

5. Quando uma sociedade residente de um Estado Contratante obtiver
lucros ou rendimentos p-ovenientes do outro Estado Contratante, este outro
Estado n~o podera exig r nenhum imposto sobre os dividendos pagos pela
sociedade, excepto na medida em que esses dividendos forem pagos a um
residente desse outro Estado ou na medida em que a participaQo
relativamente a qual os dividendos sao pagos estiver efectivamente ligada a
urn estabelecimento estivel ou a uma instala9Ao fixa situados nesse outro
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Estado, nern sujeitar os lucros n~o distribuldos da sociedade a urn imposto
sobre os lucros ngo distribuidos, mesmo que os dividendos pagos ou os lucros
n~o distribuidos consistam, total ou parcialmente, em lucros ou rendimentos
provenientes desse outro Estado.

Artigo 110
JUROS

1. Os juros provenientes de urn Estado Contratante e pagos a urn residente
do outro Estado Contratante podem ser tributados nesse outro Estado.

2. No entanto, esses juros podern ser igualmente tributados no Estado
Contratante de que provrn e de acordo corn a legislaq:o desse Estado, mas
se o beneficiario efectivo dos juros for urn residente do outro Estado
Contratante, o imposto assirn estabelecido no podera exceder 10 por cento
do montante bruto dos juros.

3. N~o obstante o disposto no n0 2, os uros provenientes de urn Estado
Contratante auferidos, a titulo de beneficiario efectivo, pelo Governo do outro
Estado Contratante, incluindo as suas subdivis~es politicas ou administrativas
e autarquias locais, o Banco Central ou qualquer institui(;o financeira
totalmente detida por esse Governo, ou os .uros provenientes de emprestimos
garantidos por esse Governo, sero sentos de imposto no Estado
primeiramente mencionado.

4. 0 termo ((juros), usado neste Artigo, significa os rendimentos de cr6ditos
de qualquer natureza, corn ou sern garantia hipotecaria e corn direito ou n5o a
participar nos lucros do devedor e, nomeadamente, os rendimentos da d~vida
publica e de obrigagQes, incluindo pr6mios atinentes a esses titulos. 0 termo
((juros)) n,7o inclui rendimen:os que sejam tratados como dividendos ao abrigo
das disposiqbes do Artigo '00. Para efeitos deste Artigo, nio se consideram
juros as penaliza9oes por pagamento tardio.

5. 0 disposto nos nos 1, 2 e 3 n~o e aplicavel, se o beneficiario efectivo dos
juros, residente de urn Estado Contratante, exercer, no outro Estado
Contratante de que provdm os juros, uma actividade industrial ou cornercial,
por meio de urn estabelecimento estavel ai situado, ou exercer nesse outro
Estado uma profisso independente, por meio de uma instalag~o fixa ai
situada, e o credito relativarnente ao qual os juros sao pagos estiver
efectivamente ligado a esse estabelecimento estavel ou a essa instala§;o f xa.
Neste caso, sbo aplicbveis as disposiq6es do Artigo 70 ou do Artigo '4 ° ,
consoante o caso.

6. Os juros consideram-se provenientes de urn Estado Contratante, quando
o devedor for urn residente desse Estado. Todavia, quando o devedor dos
juros, seja ou n~o residente de urn Estado Contratante, tiver nurn Estado
Contratante urn estabelecimento estavel ou urna instalai o fixa ern relag;o
corn o qual haja sido contraida a obrigagQo pela qual os juros s~o pagos e
esse estabelecimento estavel ou essa instala9,o fixa suporte o pagamento
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desses juros, tais juros s~o considerados provenientes do Estado Contratante
em que o estabelecimento est6vel ou a instalac6o fixa estiver situado.

7. Quando, devido a relaq6es especiais existentes entre o devedor e o
beneficiario efectivo ou entre ambos e qualquer outra pessoa, o montante dos
juros pagos, tendo em conta o credito pelo qual s~o pagos, exceder o
montante que seria acordado entre o devedor e o benefici6rio efectivo na
aus6ncia de tais relav6es, as disposiQ6es deste Artigo s5o aplic6veis apenas a
este ultirno montante. Neste caso, o excesso pode continuar a ser tributado de
acordo corn a legisla95o de cada Estado Contratante, tendo em conta as
outras disposiQ6es desta Conveng5o.

Artigo 120
ROYAL TIES

1. As royalties provenientes de urn Estado Contratante e pagas a urn
residente do outro Estado Contratante podern ser tributadas nesse outro
Estado.

2. Todavia, essas royalties podern ser igualmente tributadas no Estado
Contratante de que prov6m e de acordo corn a legislaQ5o desse Estado, mas
se o benefici6rio efectivo das royalties for urn residente do outro Estado
Contratante, o imposto assirn estabelecido n5o podera exceder 10 por cento
do montante bruto das royalties.

3. 0 termo royalties, usado neste Artigo, significa as retribuiQes de
qualquer natureza pagas pelo uso ou pela concess.o do uso de urn direito de
autor sobre urna obra literria, artistica ou cientifica, incluindo os filmes
cinernatogr~ficos e os filmes ou grava96es para transmiss~o pela radio ou
televis~o, de urna patente, de urna marca de fabrico ou de cornercio, de urn
desenho ou de urn modelo, de urn piano, de ura f6rmula ou de urn processo
secretos, bern corno pelo uso ou pela concess5o do uso de urn equipamento
industrial, comercial ou cientifico e por informag;bes respeitantes a ura
experi6ncia adquirida no sector industrial, cornercial ou cientifico.

4. 0 disposto nos n~s. 1 e 2 no 6 aplicgvel, se o benefici ,rio efectivo das
royalties, residente de urn Estado Contratante, exercer no outro Estado
Contratante de que provCrm as royalties urna actividade industrial ou cornercial,
por meio de urn estabelecimento estavel a[ situado, ou exercer nesse outro
Estado urna profiss6o independente, por meio de urna instala£ho fixa ai
situada, e o direito ou o bern relativarnente ao qual as royalties s5o pagas
estiver efectivamente ligado a esse estabelecimento estavel ou a essa
instalaqo fixa. Neste caso, s~o aplicAveis as disposi96es do Artigo 70 ou do
Artigo 140, consoante o caso.

5. As royalties consideram-se provenientes de urn Estado Contratante,
quando o devedor for urn residente desse Estado. Todavia, quando o devedor
das royalties, seja ou n5o residente de urn Estado Contratante, tiver num
Estado Contratante urn estabelecimento est~vel ou urna instalay.5o fixa em
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relaga5o corn o qual haja sido contraida a obrigaQ;5o que da origem ao
pagamento das royalties e esse estabelecimento estivel ou essa instalaQ;o
fixa suporte o pagamento dessas royalties, tais royalties s~o consideradas
provenientes do Estado Contratante em que o estabelecimento estavel ou a
instala(5o fixa estiver situado.

6. Quando, devido a relapses especiais existentes entre o devedor e o
beneficiario efectivo das royalties, ou entre ambos e qualquer outra pessoa, o
montante das royalties, tendo em conta o uso, o direito ou as informa96es
pelos quais s~o pagas, exceder o montante que seria acordado entre o
devedor e o beneficiario efectivo na ausCncia de tais relar,6es, as disposiqbes
deste Artigo so aplicveis apenas a este Lltimo montante. Nesse caso, o
excesso pode continuar a ser tributado de acordo corn a legislaro de cada
Estado Contratante, tendo em conta as outras disposi956es desta ConvenrAo.

Artigo 130
MAIS-VALIAS

1. Os ganhos que urn residente de urn Estado Contratante aufira da
aliena(;ao de bens imobiliarios, conforme s~o definidos no Artigo 60, situados
no outro Estado Contratante ou de acr6es de sociedades cujo activo seja
constituido essencialmente por bens imobiliarios podem ser tributados nesse
outro Estado.

2. Os ganhos provenientes da aliena(;o de bens mobilirios que fa(;am
parte do activo de urn estabelecimento estavel que urna empresa de urn
Estado Contratante tenha no outro Estado Contratante ou de bens mobiliarios
afectos a urna instala,5o fixa de que um residente de urn Estado Contratante
disponha no outro Estado Contratante para o exerc[cio de urna profissao
independente, incluindo os ganhos provenientes da aliena(vo desse
estabelecimento est6vel (isolado ou corn o conjunto da empresa) ou dessa
instalagao fixa, podern ser tributados nesse outro Estado.

3. Os ganhos auferidos por uma ernpresa de urn Estado Contratante
provenientes da alienag,5o de navios ou aeronaves utilizados no trafego
internacional, ou de bens rnobili~rios afectos a exploraQ,5o desses navios ou
aeronaves, s6 podern ser tributados nesse Estado.

4. Os ganhos provenientes da aliena(;5o de quaisquer outros bens
diferentes dos mencionados nos n's 1, 2 e 3 s6 podern ser tributados no
Estado Contratante de que o alienante 4 residente.

Artigo 140
PROFISSOES INDEPENDENTES

1. Os rendimentos obtidos par urn indiv[duo residente de urn Estado
Contratante pelo exercicio de urna profiss~o liberal ou de outras actividades de
car~cter independente s6 podem ser tributados nesse Estado. Esses
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rendimentos podem, porerm, ser tributados no outro Estado Contratante, nos
seguintes casos:

a) Se esse residente dispuser, de forma habitual, no outro Estado
Contratante, de uma instalac o fixa para a exercicio das suas
actividades: nesse caso, podem ser tributados no outro Estado
Contratante, unicamente, os rendimentos que forem imputiveis a
essa instalag o fixa; ou

b) Se esse residente permanecer no outro Estado Contratante durante
um perfodo ou periodos que excedam, no total, 183 dias em
qualquer perfodo de 12 meses corn infcio ou termo no ano fiscal em
causa; nesse caso, s6 pode ser tributada no outro Estado
Contratante a parte dos rendimentos derivada das actividades
exercidas nesse outro Estado.

2. A express~o (<profiss6es liberais> abrange, em especial, as actividades
independentes de caracter cientifico, literario, artistico, educativo ou
pedagogico, bern como as actividades independentes de m6dicos, advogados,
engenheiros, arquitectos, dentistas e contabilistas.

Artigo 150
PROFISSOES DEPENDENTES

1. Corn ressalva do disposto nos Artigos 16' , 180, 190. 200 e 21', as salarios,
vencimentos e remunerag6es similares obtidos de urn emprego por um
residente de um Estado Contratante s6 podem ser tributados nesse Estado, a
n~o ser que a emprego seja exercido no outro Estado Contratante. Se o
emprego for ai exercido, as remunera;6es correspondentes podem ser
tributadas nesse outro Estado.

2. NAo obstante a disposto no n0 1, as remuneraQ6es obtidas por um
residente de um Estado Contratante de um emprego exercido no outro Estado
Contratante s6 podem ser tributadas no Estado primeiramente mencionado,
se:

a) 0 benefici6rio permanecer no outro Estado duante um perFodo ou
per[odos que n~o excedam, no total, cento e oitenta e tr6s dias em
qualquer periodo de doze meses corn inicio ou termo no ano fiscal
em causa; e

b) As remuneragbes forem pagas par uma entidade patronal ou em
name de uma entidade patronal que n~o seja residente do outro
Estado; e

c) As remunerag,6es n~o forem suportadas por um estabelecimento
estavel ou por uma instalarAo fixa que a entidade patronal tenha no
outro Estado.
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3. N~o obstante as disposiQ6es anteriores deste Artigo, as remuneraQ6es de
um emprego exercido a bordo de um navio ou de uma aeronave explorados no
trafego internacional par uma empresa de um Estado Contratante podem ser
tributadas nesse Estado.

Artigo 16*
PERCENTAGENS DE MEMBROS DE CONSELHOS

As percentagens, senhas de presenga e remuneraq6es similares obtidas
por um residente de um Estado Contratante na qualidade de membro do
conselho de administra9 o ou de um 6rg;o analogo de uma sociedade
residente do outro Estado Contratante podem ser tributadas nesse outro
Estado.

Artigo 17*
ARTISTAS E DESPORTISTAS

1. N~o obstante o disposto nos Artigos 14' e 15', os rendimentos obtidos
poer um residente de urn Estado Contratante na qualidade de profissional de
espectaculos, tal como artista de teatro, cinema, r~dio ou televis~o, ou mOsico,
bem coma de desportista, provenientes das suas actividades pessoais
exercidas, nessa qualidade, no outro Estado Contratante, podem ser tributados
nesse outro Estado.

2. N~o obstante o disposto nos Artigos 70, 140 e 150, os rendimentos da
actividade exercida pessoalmente pelos profissionais de espect~culos ou
desportistas, nessa qualidade, atribuidos a uma outra pessoa, podem ser
tributados no Estado Contratante em que s~o exercidas essas actividades dos
profissionais de espect~culos ou dos desportistas.

3. N~o obstante o disposto nos n~s 1 e 2 deste Artigo, os rendimentos
obtidos poer um residente de um Estado Contratante na qualidade de artista ou
de desportista ficar~o isentos de imposto no outro Estado Contratante, se a
deslocaq&o a esse outro Estado for financiada total ou principalmente atraves
de fundos pblicos de um ou de ambos os Estados Contratantes ou das suas
subdivisbes politicas ou administrativas ou das suas autarquias locais. Nesse
caso, os rendimentos s6 ser~o tributados no Estado Contratante de que o
artista ou o desportista for residente.

Artigo 180
PENSOES

Corn ressalva do disposto no n0 2 do Artigo 190, as pens~es e
remunera;6es similares pagas a urn residente de um Estado Contratante em
consequCncia de um emprego anterior s6 podem ser tributadas nesse Estado.
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Artigo 190
REMUNERAgOES PUBLICAS

1. a) Os salrios, vencimentos e outras remuneraq5es similares,
excluindo as pens6es, pagos per urn Estado Contratante ou por ura
das suas subdivis6es politicas ou administrativas ou autarquias
locais a ura pessoa singular, em consequencia de servios
prestados a esse Estado ou a essa subdivis~o ou autarquia, s6
podem ser tributados nesse Estado.

b) Estes salrios, vencimentos e outras remunerar6es similares s6
podem, contudo, ser tributados no outro Estado Contratante, se os
serviQos forem prestados nesse Estado e se a pessoa singular for
urn residente desse Estado:

(i) sendo seu nacional;
ou

(ii) qua n5o se tornou seu residente unicamente para o efeito de
prestar os ditos servigos.

2. a) As pens6es pagas por urn Estado Contratante ou por uma das suas
subdivis6es politicas ou administrativas ou autarquias locais, quer
directamente, quer atrav~s de fundos por eles constituidos, a ura
pessoa singular, em consequCncia de servigos prestados a esse
Estado ou a essa subdiviso ou autarquia, so podem ser tributadas
nesse Estado.

b) Estas pens6es s6 podern, contudo, ser tributadas no outro Estado
Contratante, se a pessoa singular for urn residente e urn nacional
desse Estado.

3. 0 disposto nos Artigos 150, 160, 170 a 180 aplica-se aos sal~rios,
vencimentos a outras remuneragees similares, e as pens6es, pagos em
consequ6ncia de servicos prestados em rela9 o corn ura actividade comercial
ou industrial exercida por urn Estado Contratante ou por ura das suas
subdivis6es politicas ou administrativas ou autarquias locais.

Artigo 200
ESTUDANTES

As importAncias qua urn estudante ou urn estagiario que e, ou foi,
imediatamente antes de se deslocar a urn Estado Contratante, residente do
outro Estado Contratante e que permanece no Estado primeiramente
mencionado corn o Onico fim de ai prosseguir os seus estudos ou a sua
forma(,5o profissional recebe para fazer face ,s despesas corn a sua
manutengao, estudos ou forma&o profissional nbo s~o tributadas nesse
Estado, desde que provenham de fontes situadas fora dele.



Volume 2353, 1-42265

Artigo 211
PROFESSORES E INVESTIGADORES

1. Ura pessoa que se desloque a um Estado Contratante com vista a
ensinar ou a efectuar investigago numa universidade, coldgio ou outra
institui9~o similar de ensino ou de investiga9:o cientifica reconhecida nesse
Estado Contratante, e sendo ou tendo sido, imediatamente antes daquela
desloca o, residente do outro Estado Contratante, ficara isenta de tributa;5o
no Estado primeiramente mencionado relativamente As remunera96es dos
referidos ensino ou investigagAo, por um periodo que n~o exceda dois anos a
partir da data da sua primeira deslocagAo corn tal prop6sito.

2. 0 disposto no n0 1 n~o se aplica aos rendimentos derivados de
investigarao, se essa investigaAo for efectuada, n~o no interesse publico,
mas, fundamentalmente, em benefIcio pr6prio de uma determinada pessoa ou
pessoas.

Artigo 22*
OUTROS RENDIMENTOS

1. Os elementos do rendimento de urn residente de um Estado Contratante,
e donde quer que provenham, n~o tratados nos Artigos anteriores desta
ConvenrQo, s6 podem ser tributados nesse Estado.

2. 0 disposto no n0 1 no se aplica ao rendimento, que nao seja rendimento
de bens imobiliArios como s~o definidos no n0 2 do Artigo 61, auferido por um
residente de um Estado Contratante que exerce no outro Estado Contratante
uma actividade industrial ou comercial, por meio de um estabelecimento
estavel nele situado, ou que exerce nesse outro Estado ura profissio
independente, atrav6s de ura instalaQAo fixa nele situada, estando o direito ou
o bern, em relag£o ao qual o rendimento A pago, efectivamente ligado a esse
estabelecimento estavel ou instalagQo fixa. Neste caso, s~o aplic~veis as
disposiq.6es do Artigo 70 ou do Artigo 140, consoante o caso.

3. N~o obstante o disposto nos n~s 1 e 2, os elementos do rendimento de
um residente de um Estado Contratante n~o tratados nos Artigos anteriores
desta ConvenQAo e que provenharn do outro Estado Contratante tambem
podem ser tributados nesse outro Estado.

Artigo 230

ELIMINAQAO DA DUPLA TRIBUTAQAO

A dupla tributag~o sera eliminada do seguinte modo:

1. Na Estonia:

a) Quando um residente da Est6nia obtiver rendimentos que, de
acordo corn o disposto nesta Convenr,;o, possam ser tributados em
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Portugal, a no ser que um tratamento mais favoravel este ia
estabelecido no seu direito interno, a Est6nia deduzira do impos.:o
sobre o rendimento desse residente uma import~ncia igual ao
imposl.o sobre o rendimento pago em Portugal. A import~ncia
deduzda n~o poderA, contudo, exceder a fracQ o do imposto sobre
o rendimento na Estonia, calculado antes da deduQ o,
correspondente aos rendimentos que podem ser tributados em
Portugal;

b) Para efeitos da alfnea anterior, quando uma empresa residente da
Est6nia receber dividendos de uma empresa residente em Portugal,
na qual detenha pelo menos 10 por cento das suas acqbes a que
correspondam direitos totais de voto, o imposto pago em Portugal
incluira, ngo s6 o imposto pago sobre os dividendos, mas, tambem,
a fracqo do imposto incidente sobre os lucros da empresa de que
os dividendos foram pagos.

2. Em Portugal:

a) Quando urn residente de Portugal obtiver rendimentos que, de
acordo com o disposto nesta ConvenQAo, possam ser tributados na
Est6nia, Portugal deduzir6 do imposto sobre o rendimento desse
residente uma importAncia igual ao imposto sobre o rendimento
pago na Est6nia. A importAncia deduzida n~o poderA, contudo,
exceder a fracQgo do imposto sobre o rendimento, calculado antes
da deduyAo, correspondente aos rendimentos que podem ser
tributados na Est6nia;

b) Quando, de acordo corn o disposto nesta Conven9Ao, o rendimento
obtido por um residente de Portugal for isento de imposto neste
Estado, Portugal poder6, n~o obstante, ao calcular o quantitativo do
imposto sobre o resto dos rendimentos desse residente, ter em
conta o rendimento isento.

Artigo 240
NAO DISCRIMINAQAO

1. Os nacionais de um Estado Contratante n~o ficar~o sujeitos no outro
Estado Contratante a nenhuma tributa o ou obrigaq£o corn ela conexa
diferente ou mais gravosa do que aquela a que estojam ou possam estar
sujeitos os nacionais desse outro Estado que se encontrern na mesma
situaQAo, em especial no que so refore A resid6ncia. N~o obstante o
estabelecido no Artigo 10, esta disposic&o aplicar-se-6 tamb6m 6s pessoas que
n~o s~o residentes de urn ou de ambos os Estados Contratantes.

2. A tributa&o de urn estabelecimento estavel que uma empresa de urn
Estado Contratanto tenha no outro Estado Contratante n~o sera nesse outro
Estado menos favor~ve do que a das empresas desse outro Estado que
exerqam as mesmas act vidades. Esta disposiQo n~o poder6 ser interpretada
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no sentido de obrigar urn Estado Contratante a conceder aos residentes do
outro Es ado Conlratante as deduq6es pessoais, abatimentos e redug6es para
efeitos fscais atrbuidos em funQ o do estado civil ou encargos familiares,
concedidos aos seus pr6prios residentes.

3. Salvo se for aplic~vel o disposto no n0 1 do Artigo 90, no na 7 do Artigo 11 0
ou no n' 6 do Artigo 121, os juros, royalties ou outras import~ncias pagos por
uma empresa de urn Estado Contratante a urn residente do outro Estado
Contratante ser~o dedutiveis nas mesmas condir6es, para efeitos da
determinago do lucre tributavel dessa empresa, come se fossern pagos a urn
residente do Estado primeiramente mencionado.

4. As ernpresas de urn Estado Contratante cujo capital, total ou
parcialmente, directa ou indirectamente, seja possuido ou controlado por urn
ou mais residentes do outro Estado Contratante n~o ficar~o suleitas, no Estado
primeiramente mencionado, a nenhuma tributaQ o ou obrigag&o corn ela
conexa diferente ou mais gravosa do que aquela a que estejam ou possam
estar sujeitas as empresas similares desse primeiro Estado.

5. N~o obstante o disposto no Artigo 20, as disposig6es do presente Artigo
aplicar-se-5o aos impostos de qualquer natureza ou denominago.

Artigo 250
PROCEDIMENTO AMIGAVEL

1. Quando uma pessoa considerar que as medidas tomadas por urn Estado
Contratante ou por arnbos os Estados Contratantes conduzern ou poder~o
conduzir, em relaqgo a si, a uma tributaQ&o n~o conforme corn o disposto nesta
Conven9&o, podera, independentemente dos recursos estabelecidos pela
legislaqo nacional desses Estados, submeter o seu caso a autoridade
competente do Estado Contratante de que e residente ou, se o seu case estA
compreendido no n' 1 do Artigo 24', A do Estado Contratante de que A
nacional. 0 caso deverA ser apresentade dentro de tres anos a contar da data
da primeira comunica&o da medida que der causa a tributaAo n~o conforme
corn o disposto na presente Convenao.

2. Essa autoridade competente, se a reclarnaQo se Ihe afigurar fundada e
n~o estiver em condiQ6es de Ihe dar ura solugAo satisfat6ria, esforvar-se-6
por resolver a quest~o atraves de acordo amigavel corn a autoridade
competente do outro Estado Contratante, a tim de evitar a tributaq o n~o
conforme corn o disposto na presente Conven&o. 0 acordo alcancado serA
aplicado independenternente dos prazos estabelecidos no direito interno dos
Estados Contratantes.

3. As autoridades competentes dos Estados Contratantes esforqar-se-5o per
resolver, atraves de acordo amigavel, as dificuldades ou as dtvidas a que
possa dar lugar a interpretaAo ou aplicaqo da Convengao. Poder~o tambrn
consultar-se, a firn de eliminar a dupla tributaq o em casos n5o previstos pela
ConvengAo.
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4. As autoridades competentes dos Estados Contratantes poderao
comunicar directamente entre si, inclusivamente atrav6s de uma comisso
mista constituida por essas autoridades ou pelos seus representantes, a fim de
chegarem a acordo nos termos indicados nos numeros anteriores.

Artigo 260
TROCA DE INFORMAGOES

1. As autoridades competentes dos Estados Contratantes trocar~o entre si
as informag6es necess~rias para aplicar as disposi Q6es desta Convenrio ou
das leis internas dos Estados Contratantes relativas aos impostos abrangidos
por esta Conveng4o, na medida em que a tributaq4o nelas previsla n~o sea
contraria a esta Conven;Ao. A troca de informacSes no 4 restringida pe o
disposto no Artigo 10 As informag6es obtidas por um Estado Contratante ser~o
consideradas secretas, do mesmo modo que as informaQ6es obtidas corn base
na legislarcao interna desse Estado, e s6 poder~o ser comunicadas As pessoas
ou autoridades (incluindo tribunals e autoridades administrativas) encarregadas
do langamento ou cobranqa dos impostos abrangidos por esta Convenc4o, ou
dos procedimentos declarativos ou executivos relativos a estes impostos, ou da
decis~o de recursos referentes a estes impostos. essas pessoas ou
autoridades utilizar~o as informav6es assim obtidas apenas para os fins
referidos. essas informag6es poder~o ser utilizadas no caso de audicncias
p~blicas de tribunais ou de sentencas judiciais.

2. 0 disposto no no 1 nunca podera ser interpretado no sentido de impor a
urn Estado Contratante a obrigaoo:

a) De tomar medidas administrativas contrarias 5 sua legislag£o e A
sua pratica administrativa ou as do outro Estado Contratante;

b) De fornecer informagbes que n~o possam ser obtidas com base na
sua legislaqco ou no Ambito da sua pratica administrativa normal ou
das do outro Estado Contratante;

c) De transmitir informa6es reveladoras de segredos comerciais,
industriais ou profissienais, ou de processos comerciais, ou
informa6es cuja comunica9Ao seja contraria A ordem publica.

Artigo 27
LIMITA(AO DE BENEFICIOS

As disposiQ6es da presente ConvenQo n~o podem ser interpretadas no
sentido de obrigarem um Estado Contratante a conceder os beneficios
decorrentes desta Conveng(o a qualquer pessoa que seja residente do outro
Estado Contratante, se, de acordo com as autoridades competentes de ambos
os Estados Contratantes, o gozo desses benef[cios constituir um abuso dos
principios gerais da Convenro.
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Artigo 28
MEMBROS DE MISSOES DIPLOMATICAS

E DE POSTOS CONSULARES

0 disposto na presente Conven9 o n~o prejudicarA os privilegios fiscais
de que beneficiem os membros de missbes diplomticas ou de postos
consulares em virtude das regras gerais do direito internacional ou de
disposig6es de acordos especiais.

Artigo 290
ENTRADA EM VIGOR

Os Estados Contratantes comunicarso urn ao outro o cumprimento dos
requisitos constitucionais corn vista a entrada em vigor da presente
Conven9 o. A presente Convenqgo entrara em vigor na data da ultima dessas
notificaQ6es e as suas disposiq.es produzir~o efeitos:

1. Na Est6nia:

a) aos impostos devidos na fonte, relativamente as importancias
auferidas em ou depois de 1 de Janeiro do ano civil
imediatamente seguinte ao da entrada em vigor da ConvengAo;

b) aos demais impostos sobre o rendimento, relativamente aos
impostos devidos em qualquer ano fiscal corn inicio em ou
depois de 1 de Janeiro do ano civil imediatamente seguinte ao
da entrada em vigor da Conven;ao.

2. Ern Portugal:

a) aos impostos devidos na fonte, cujo facto gerador surja em ou
depois de 1 de Janeiro do ano imediatamente seguinte ao da
entrada em vigor da presente ConvenAo;

b) aos demais impostos, relativamente aos rendimentos
produzidos nurn ano fiscal corn inicio em ou depois de 1 de
Janeiro do ano imediatamente seguinte ao da entrada em vigor
da presente ConvenQAo.

Artigo 300
DENUNCIA

A presente Convenqgo estara em vigor enquanto no for denunciada por
urn Estado Contratante. Qualquer dos Estados Contratantes pode denunciar a
ConvengAo por via diplom~tica mediante urn aviso previo minimo de seis
meses antes do fir de qualquer ano civil posterior ao periodo de tr~s anos a
contar da data da entrada em vigor da Convengao. Nesse caso, a Conveno
deixara de se aplicar:
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1. Na Est6nia:

a) aos impostos devidos na fonte, relativamente as importncias
auferidas em ou depois de 1 de Janeiro do ano civil
imediatamente seguinte ao do aviso de denincia,

b) aos demais impostos sobre o rendimento, relativamente aos
impostos devidos em qualquer ano fiscal corn inicio em ou
depois de 1 de Janeiro do ano civil imediatamente seguinte ao
do aviso de dendncia.

2. Em Portugal:

a) aos impostos devidos na fonte, cujo facto gerador surja em ou
depois de 1 de Janeiro imediatamente ap6s a data em que o
periodo referido no aviso de denOncia expira;

b) aos demais impostos, relativamente aos rendimentos
produzidos num ano fiscal corn inicio em ou depois de 1 de
Janeiro imediatamente apos a data em que o periodo referido
no aviso de denfncia expira.

EM TESTEMUNHO do qual, os signatarios, devidamente autorizados para a
efeito, assinaram a presente Conven(yo.

FEITO EM duplicado, em.....- ........ aos4 .../,idias do m6s de ... . ......
de 2003, nas linguas estoniana, portuguesa e inglesa, sendo os trfs textos
igualmente aut6nticos. No caso de interpretagao divergente, prevalecera o
texto inglJs.

dt
Pela Rep(]bli~a da Estdnia Pela Rep~blica Portuguesa
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Protocolo

No momento da assinatura da Conveno entre a Republica da Est6nia e
a Republica Portuguesa para Evitar a Dupla Tributac;o e Prevenir a Evas~o
Fiscal em Materia de Impostos sobre o Rendimento, as signatarios acordaram
nas disposi;6es seguintes, que fazem parte integrante da Convenq o.

Ad Artigo 20 (2)

Entende-se que os impostos sobre os montantes totals de vencimentos
ou salarios pagas por empresas ser5o igualmente considerados coma
impostos sabre a rendimento, mas que as contribui96es para a seguranga
social ou qualquer outro encargo similar no ser~o considerados coma
impostos sabre o rendimento.

Ad Artigo 40 (3)

1. Entende-se que enquanto o acordo entre as autoridades competentes
n~o tiver side alcan(;ado, essa pessoa n~o tem direito a reclamar quaisquer
beneficios estabelecidos par esta Convenc£o. 0 acordo alcanqado sera
implementado de acordo com as disposiq6es do Artigo 250.

2. Entende-se que as disposic6es do n0 3 s~o aplicaveis, na medida em que
o criterio do local de direcr,5o efectiva para a determinaqo da residcncia n~o
seja utilizado nos termos do direito interno da Est6nia. No caso da introdug9o
desse crit6rio, as autoridades competentes da Estonia informarbo as
autoridades competentes de Portugal logo que esse crit6rio seja introduzido e
a disposic~o seguinte sera aplicavel em vez das disposiq6es do n0 3, logo quo
possivel, em data a determinar pelas autoridades competentes:

((3. Quando, par causa das disposig6es do n0 1, uma pessoa que n~o seja
uma pessoa singular seja residente de ambos os Estados Contratantes, entro
sera considerada residente do Estado em que se situar a seu local de direcg o
efectiva.))

Ad Artigo 60

1. Entende-se que as disposiQ6es deste Artigo tamb6m se aplicam a
rendimentos de bens m6veis ou de serviQos conexos com o use dos hens
im6veis que, nos termos da legislag o tribut~ria do Estado Contratante em que
as bens imdveis em questao est~o situados, s~o assimilados a rendimentos
provenientes de bens im6veis.
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2. No que diz respeito ao n0 3 deste Artigo, os Estados Contratantes
entendem que todos os rendimentos e ganhos provenientes da alienagao de
bens im6veis situados num Estado Contratante podem ser tributados nesse
Estado, de acordo corn o Artigo 130 desta Conveng~o.

Ad Articqo 70

No respeitante ao n' 3 deste Artigo, e ser alterar o principio geral nele
estabelecido, a expressao "(despesas realizadas para efeitos do
estabelecimento estaveb) significa as despesas dedutiveis directamente
relacionadas corn a actividade empresarial do estabelecimento est~vel.

Ad Artigo 100

No respeitante ao n0 3 deste Artigo, a express~o ((dividendos)) inclui,
igualmente, os lucros atribuidos ao abrigo de urn acordo de participaqo nos
lucros (no caso de Portugal, associaQoo em participaQao).

Ad Artiqo 130 (3)

Entende-se que as disposiq6es do n0 3 do Artigo 130 sero aplicaveis
somente a ganhos provenientes de uma empresa operando corn barcos ou
aeronaves no trafego internacional.

Ad Artiqo 250

Entende-se que nada no n0 3 podera ser interpretado de modo a impor as
autoridades competentes de urn Estado Contratante a obriga9o de eliminar a
dupla tributar&o em casos n~o contemplados pela Conveng~o.

Ad Artiqo 270

Entende-se que a expresso ((abuso dos principios gerais da
Conveng5o) pode incluir uma situarao em que os beneficios da Convenq'o
sejam concedidos por urn Estado Contratante relativarnente a urn elernento do
rendirnento corn fonte nesse Estado que n~o est6 sujeito a tributago no outro
Estado Contratante ou esta sujeito a tributaq5o a ura taxa consideravelmente
mais baixa do que a taxa geralmente aplicivel nesse outro Estado.
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EM TESTEMUNHO do qual, os signatirios, devidamente autorizados para o
efeito, assinaram o presente Protocolo.

FEITO EM duplicado, em......-'--._.. aos - i ias do mis de ... '.K?.

de 2003, nas linguas estoniana, portuguesa e inglesa, sendo os tr~s textos
igualmente autCnticos. No caso de interpretaQao divergente, prevalecera o
texto ingl6s.

Pela Repfbl ca da Est6nia Pela Repdblica Portuguesa
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[TRANSLATION - TRADUCTION]

CONVENTION ENTRE LA REPUBLIQUE D'ESTONIE ET LA RtPUBLIQUE
PORTUGAISE TENDANT A tVITER LA DOUBLE IMPOSITION ET A
PRtVENIR L'tVASION FISCALE EN MATIERE D'IMPOTS SUR LE
REVENU

La R~publique d'Estonie et la R~publique portugaise, d~sireuses de conclure une con-
vention tendant A 6viter la double imposition et A pr~venir l'vasion fiscale en matire d'im-
p6ts sur le revenu sont convenues de ce qui suit:

Article premier. Personnes vis~es

La pr~sente Convention s'applique aux personnes qui sont des r~sidents d'un Etat con-
tractant ou des deux Etats contractants.

Article 2. Impdts visas

1. La pr~sente Convention s'applique aux imp6ts sur le revenu exigibles par un Etat
contractant ou ses subdivisions politiques ou administratives ou ses collectivit~s locales,
quel que soit le r~gime de perception desdits imp6ts.

2. Sont considr~s comme imp6ts sur le revenu tous pr~l~vements fiscaux assis sur
tout ou partie du revenu, y compris les imp6ts sur les gains provenant de l'ali~nation de
biens mobiliers ou immobiliers, ainsi que les imp6ts sur les plus-values.

3. Les imp6ts actuels qui font lobjet de la pr~sente Convention sont notamment:

a) dans le cas de l'Estonie :

i) l'imp6t sur le revenu (tulumaks)

(ci-apr~s d~nomm6 "imp6t estonien")

b) dans le cas du Portugal :

i) l'imp6t sur le revenu des personnes physiques (Imposto sobre o Rendimento das Pes-
soas Singulares - IRS) ;

ii ) l'imp6t sur le revenu des soci6t~s (Imposto sobre o Rendimento das Pessoas Colec-
tivas - IRC) ;

iii) la surtaxe locale de l'imp6t sur le revenu des soci6t~s (Derrama)

(ci-apr~s d~nomm~s "imp6t portugais") ;

4. La Convention s'applique aussi aux imp6ts de nature identique ou analogue qui
seraient 6tablis apr~s la date de signature de la pr~sente Convention et qui s'ajouteraient aux
imp6ts actuels ou qui les remplaceraient. Les autorit~s comp~tentes des bitats contractants
se communiquent les modifications importantes apport~es d leurs legislations fiscales res-
pectives.
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Article 3. D4finitions ginirales

1. Aux fins de la pr~sente Convention, d moins que le contexte exige une interprata-
tion diffrrente :

a) le terme "Estonie" d~signe la R~publique d'Estonie et, au sens g~ographique, il s'en-
tend du territoire de l'Estonie et toute autre zone adjacente aux eaux territoriales de rEstonie
A l'intrieur de laquelle, en vertu de la lgislation de l'Estonie et conform~ment au droit in-
ternational, l'Estonie peut exercer ses droits sur les fonds marins, leur sous-sol et leurs res-
sources naturelles ;

b) le terme "Portugal" d~signe le territoire de la R~publique portugaise situ6 sur le con-
tinent europ~en, les archipels des Agores et de Mad&re, leur mer territoriale et toute autre
zone dans laquelle la R~publique portugaise, en application de la 16gislation du Portugal et
du droit international, a competence ou jouit des droits souverains en ce qui concerne la
prospection et l'exploitation des ressources naturelles du fond des mers et de son sous-sol,
ainsi que des eaux superjacentes ;

c) les termes "un ttat contractant" et "l'autre tat contractant" d~signent le Portugal ou
lEstonie selon le contexte ;

d) le terme "personne" s'entend des personnes physiques, des soci~t~s et tous autres
groupements de personnes ;

e) le terme "soci&" s'entend de toute personne morale ou de toute entit6 qui est con-
sidr~e comme une personne morale aux fins d'imposition ;

f) les termes "entreprise d'un tat contractant" et "entreprise de l'autre ttat
contractant" s'entendent, selon le contexte, d'une entreprise exploit~e par un r~sident dun
tat contractant et une entreprise exploit~e par un r~sident de l'autre tat contractant ;

g) les termes "trafic international" s'entendent de tout transport effectu6 par un navire
ou un aronef exploit6 par une entreprise d'un ttat contractant, sauf lorsque ce navire ou
cet aronef nest exploit6 qu'entre les points situ~s dans l'autre Etat contractant;

h) les termes "autorit~s comp~tentes" d~signent :

i. dans le cas de rEstonie, le Ministre des Finances, ou son repr~sentant autoris;

ii. dans le cas du Portugal, le Ministre des Finances, le Directeur g~n~ral des imp6ts
(Director-Geral dos Impostos) ou leur repr6sentant autoris;

i) le terme "ressortissant" s'entend de :

i. toute personne physique poss~dant la nationalit6 d'un ttat contractant;

ii. toute personne morale, soci~t6 de personnes et association constitutes conform6-
ment A la lgislation en vigueur dans un Etat contractant.

2. Aux fins de l'application de la pr~sente Convention par lun des Etats contractants,
tout terme qui n'est pas d~fini dans la Convention aura, A moins que le contexte appelle une
interpretation diffrrente, le sens que lui attribue A ce moment-l le droit de cet Etat contrac-
tant concernant les imp6ts auxquels s'applique la pr~sente Convention, la definition attri-
bute A ladite expression ayant priorit6 sur celle qui lui est attribute dans les autres lois dudit
Etat.
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Article 4. Rsidence

1. Aux fins de la pr~sente Convention, l'expression "resident de l'un des tats con-
tractants" d~signe toute personne qui, en vertu de la legislation de cet tat, est assujettie A
l'imp~t dans cet Etat, en raison de son domicile, de sa r~sidence du si&ge de sa direction, de
son immatriculation ou de tout autre crit&re du mme ordre et inclut 4galement ledit ttat et
lune quelconque de ses subdivisions politiques ou administratives ou de ses autorit~s loca-
les. Toutefois, cette expression ne s'applique pas aux personnes qui ne sont assujetties A
l'imp~t dans cet Etat que pour les revenus qu'elles tirent de sources situ~es dans ledit ttat.

2. Lorsqu'en vertu des dispositions du paragraphe 1, une personne physique est un
resident des deux tats contractants, sa situation est r~gl~e de la mani&re suivante:

a) cette personne est considr~e comme un r~sident de l'Itat contractant oh elle dispose
d'un foyer d'habitation permanent ; si elle dispose d'un foyer d'habitation permanent dans
les deux Etats contractants, elle est consid~r~e comme un resident de Ittat contractant avec
lequel ses liens personnels et 6conomiques sont les plus 6troits (centre des intr&s vitaux) ;

b) si l'Itat dans lequel se trouve le centre de ses intr&s vitaux ne peut &re dtermin6
ou si elle ne dispose d'un foyer d'habitation permanent dans aucun des ttats contractants,
elle est considr~e comme un r~sident de l'Itat contractant oh elle sjourne de fagon habi-
tuelle ;

c) si cette personne sjourne de fagon habituelle dans les deux Etats contractants, elle
est considr~e uniquement comme un resident de lttat contractant dont elle poss&de la na-
tionalit6 ;

d) si cette personne poss&de la nationalit6 des deux Etats contractants ou si elle ne pos-
sbde la nationalit6 d'aucun d'eux, les autorit~s comptentes des tats contractants tranchent
]a question d'un commun accord.

3. Lorsque, selon les dispositions du paragraphe 1 du present article, une personne
autre qu'une personne physique est r~sidente des deux Etats contractants, les autorit~s com-
p~tentes des ttats contractants r~glent le problkme d'un commun accord et d~terminent les
modal it6s d'application de la Convention d l'int~ress~e.

Article 5. Atablissement stable

1. Au sens de la pr~sente Convention, on entend par "6tablissement stable" une ins-
tallation fixe daffaires, par l'interm~diaire de laquelle une entreprise exerce tout ou partie
de son activit&

2. Par "tablissement stable" on entend notamment

a) un siege de direction

b) une succursale

c) un bureau;

d) une usine;

e) un atelier, et
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f) une mine, un puits de pdtrole ou de gaz, une carrire ou tout lieu d'extraction de res-
sources naturelles.

3. Un chantier de construction, un projet de construction, de montage ou d'installation
ou des activitds de supervision y affrrentes ne constituent un 6tablissement stable que si la
durde de ce chantier, de ce projet ou de ces activitds est supdrieure d neufmois.

4. Nonobstant les dispositions prdcddentes du present article, ne constituent pas un
"6tablissement stable" :

a) les installations qui sont employdes aux seules fins d'entreposer, d'exposer ou de li-
vrer des biens ou marchandises appartenant A lentreprise ;

b) un d~p6t de biens ou marchandises appartenant d lentreprise, constitu6 aux seules
fins de stocker, exposer ou livrer ces biens ou marchandises :

c) un d~p6t de biens ou marchandises appartenant A l'entreprise, entrepos~s aux seules
fins de leur transformation par une autre entreprise ;

d) une installation fixe d'affaires qui est utilis~e aux seules fins d'acheter des biens ou
marchandises ou de r~unir des informations pour lentreprise ;

e) une installation fixe d'affaires qui est utilisde aux seules fins d'exercer, pour lentre-
prise, toute autre activit6 de caract&re prdparatoire ou auxiliaire ;

f) une installation fixe d'affaires qui est utilisde aux seules fins d'exercer simultandment
plusieurs des activitds visdes aux alindas a) A e) ci-dessus, sous rdserve que lensemble des
activit~s ainsi menses dans linstallation fixe daffaires conserve son caract&re pr6paratoire
ou auxiliaire.

5. Nonobstant les dispositions des paragraphes 1 ou 2, lorsqu'une personne, autre
qu'un agent jouissant d'un statut ind~pendant, auquel s'applique le paragraphe 6 - agit pour
le compte d'une entreprise et dispose etjouit, dans un Etat contractant du pouvoir qu'elle y
exerce habituellement, de conclure des contrats au nom de lentreprise, celle-ci est r~put~e
avoir un atablissement stable dans cet tat pour toutes les activit~s que cette personne exer-
ce pour le compte de lentreprise ; A moins que les activit~s de cette personne soient limit~es
A celles qui sont 6numr~es au paragraphe 4 et qui, exerc~es dans une installation fixe d'af-
faires, ne feraient pas de cette installation fixe d'affaires un 6tablissement stable au sens du-
dit paragraphe.

6. Une entreprise de lun des ttats contractants ne sera pas r6put~e avoir un 6tablis-
sement stable dans un Etats contractant du seul fait qu'elle exerce dans cet Etat des activit~s
par lentremise d'un courtier, d'un commissionnaire g~nral ou de tout autre agent ind~pen-
dant, si ces personnes agissent dans le cadre ordinaire de leurs activit~s.

7. Le fait qu'une soci~t6 r~sidente de lun des Etats contractants contr6le, ou est con-
tr6l6e, par une soci~t6 r~sidente de lautre tat contractant, ou qui y exerce son activit6 (que
ce soit par l'interm~diaire d'un 6tablissement stable ou autrement) ne suffit pas ; en lui-me-
me, A faire de lune quelconque de ces socit~s un 6tablissement stable de lautre.
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Article 6. Revenus de biens immobiliers

1. Les revenus qu'un resident d'un Etat contractant tire de biens immobiliers situs
dans lautre ttat contractant (y compris les revenus d'exploitations agricoles ou forestibres)
sont imposables dans cet autre tat.

2. Les termes "biens immobiliers" ont le sens que leur attribue le droit de l'tat con-
tractant dans lequel les biens considr~s sont situs. Ces termes comprennent en tout cas les
accessoires des biens immeubles, le cheptel et le materiel servant aux exploitations agrico-
les et forestibres, les droits auxquels s'appliquent les dispositions du droit priv6 concernant
les propridtds foncibres, l'usufruit des biens immobiliers et le droit d des paiements varia-
bles ou fixes pour l'exploitation ou la concession de l'exploitation des gisements minraux,
de sources et d'autres ressources naturelles ; les navires aronefs ne sont pas considr~s
comme des biens immobiliers.

3. Les dispositions du paragraphe 1 du present article s'appliquent aux revenus pro-
venant de l'exploitation de biens immobiliers.

4. Si la propri~t6 d'actions ou de titres d'une soci~t6 assure, au propri~taire de ces ac-
tions ou titres, lajouissance de biens immobiliers d~tenus par la socit6, les revenus prove-
nant de lutilisation directes, de la location ou de toute autre forme d'exercice de ce droit de

jouissance sont imposables dans l'ttat contractant oh lesdits biens immobiliers sont situ~s.

5. Les dispositions des paragraphes 1, 3, et 4 s'appliquent galement aux revenus pro-
venant des biens immobiliers d'une entreprise ainsi qu'aux revenus des biens immobiliers
servant l'exercice d'une profession ind~pendante.

Article 7. Bncfices des entreprises

1. Les b~n~fices d'une entreprise d'un Etat contractant ne sont imposables que dans
cet Etat, moins qu'elle exerce une activit6 6conomique dans l'autre Etat contractant par
l'intermddiaire d'un dtablissement stable qui y est situ. Si lentreprise exerce une telle ac-
tivit6, ses b~n~fices peuvent etre imposes dans l'autre ttat, mais uniquement dans les me-
sures ou ils sont imputables audit 6tablissement stable.

2. Sous rdserve des dispositions du paragraphe 3, lorsqu'une entreprise d'un tat con-
tractant exerce son activit6 dans lautre ttat contractant par l'interm~diaire d'un 6tablisse-
ment stable qui y est situ6, il sera imput6 dans chaque Etat contractant A cet 6tablissement
stable les b~n~fices qu'il aurait vraisemblablement pu r~aliser s'il avait &6 une entreprise
distincte et s~par~e exerqant des activit~s identiques ou similaires, dans des conditions
identiques ou similaires, et traitant en toute ind6pendance avec l'entreprise dont il constitue
un 6tablissement stable.

3. Pour determiner les b~n~fices d'un 6tablissement stable, sont admises en d~duction
les dapenses contractaes par lentreprise pour cet 6tablissement stable, y compris les d~pen-
ses de direction et les frais g~nraux d'administration, soit dans l'ttat contractant oii cet 6ta-
blissement stable est situ6, soit ailleurs.

4. Dans la mesure of il est d'usage dans un tat contractant de determiner les b~n6-
fices A attribuer A un dtablissement stable sur la base d'une r~partition de la totalit6 des b6-
nafices d'une entreprise entre ses diverses composantes; rien dans le paragraphe 2
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n'empeche lIttat contractant intdress6 de determiner les bdndfices assujettis I'imp6t en
fonction d'une telle rdpartition selon lusager, toutefois, la mdthode de rdpartition adoptde
dolt permettre d'obtenir un rdsultat conforme aux principes 6noncds dans le present article.

5. Aucun bdndfice ne sera imput6 Ai un 6tablissement stable pour la seule raison que
ledit 6tablissement aura simplement acquis des biens ou des marchandises pour lentreprise.

6. Aux fins des paragraphes prcddents du prdsent article, les bdndfices A imputer A
un 6tablissement stable sont ddterminds chaque annde selon la mame mdthode, moins
qu'il existe des motifs valables et suffisants de procdder autrement.

7. Lorsque les bdndfices comprennent des 6lments de revenu traitds sdpardment dans
d'autres articles de la prdsente Convention, les dispositions desdits articles ne sont pas af-
fectdes par les dispositions du present article.

Article 8. Transports maritimes et adriens.

1. Les bdndfices qu'une entreprise de Fun des Etats contractant tire de [exploitation
de navires ou d'adronefs en trafic international ne sont imposables que dans cet ttat.

2. Les dispositions du paragraphe 1 du present article s'appliquent 6galement aux bd-
ndfices qui proviennent de la participation d un pool, Ai une exploitation en commun ou un
organisme international d'exploitation.

3. Toutes les fois que des entreprises de pays diffdrents dont convenues de constituer
un consortium de transports adriens, les dispositions du paragraphe I s'appliquent la partie
des bdndfices du consortium correspondant Ai la participation audit consortium, d'une entre-
prise qui est un resident d'un Etat contractant.

Article 9. Entreprises associjes

1. Lorsque :

a) une entreprise d'un Etat contractant participe directement ou indirectement A la di-
rection, au contr6le ou au capital d'une entreprise d'un Etat contractant ou que

b) les mmes personnes participent directement ou indirectement la direction, au con-
tr6le ou au capital d'une entreprise d'un Etat contractant et d'une entreprise de rautre tEtat
contractant

et que, dans Fun ou rautre cas, les deux entreprises sont, dans leurs relations commer-
ciales ou financi&res, lides par des conditions convenues ou imposdes qui diffrent de celles
qui seraient convenues entre des entreprises inddpendantes, les bdndfices qui, sans ces con-
ditions, auraient &6 rdalisds par rune des entreprises ; mais nWont pu l'tre en fait cause de
ces conditions, peuvent &re inclus dans les bdndfices de cette entreprise et imposes en con-
sdquence.

2. Lorsqu'un Etat contractant inclut dans les bdndfices d'une entreprise de cet tEtat -
et impose en consdquence - des bdndfices sur lesquels une entreprise de rautre ttat contrac-
tant a &6 imposde dans cet autre ttat, et que les bdndfices ainsi inclus sont des bdndfices
qui auraient &6 rdalisds par lentreprise du premier tat si les conditions convenues entre
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les deux entreprises avaient &6 celles qui auraient &6 convenues entre des entreprises in-
d~pendantes, lautre ttat, lorsque cet autre ttat estime l'ajustement justifi6, proc~de d un
ajustement appropri6 du montant de l'imp6t qui y a &6 perqu sur ces b6n~fices. Pour deter-
miner cet ajustement, il est tenu compte des autres dispositions de la Convention et, si c'est
ncessaire, les autorit~s comptentes des Etats contractants se consultent.

Article 10. Dividendes

1. Les dividendes pay~s par une soci~t6 qui est un r~sident d'un Etat contractant A un
resident de l'autre tat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces dividendes sont 6galement imposables dans lFtat contractant dont
la soci~t6 qui paie les dividendes est un resident, et selon la lgislation de cet tat, mais si
la personne qui regoit les dividendes est un r~sident de lautre Etat contractant, l'imp6t ainsi
6tabli ne peut exc~der 10 p. 100 du montant brut des dividendes.

Le present paragraphe naffecte pas l'imposition de la soci~t6 au titre des b~n~fices qui
servent au paiement des dividendes.

3. Le terme "dividendes", au sens du present article, d~signe les revenus provenant
d'actions ou autres droits, sauf les cr~ances, participant aux b~nhfices, ainsi que le revenu
d'autres droits soumis au mme r~gime fiscal que les revenus d'actions par la legislation fis-
cale de l'tat dont la soci~t6 distributrice est un r~sident.

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque les b~n~ficiaires
effectif des dividendes, resident d'un tat contractant, exerce dans lautre tat contractant
dont la soci~t6 qui paie les dividendes est un r~sident, soit une activit6 industrielle ou com-
merciale par l'interm~diaire d'un 6tablissement stable qui y est situ, soit une profession in-
d~pendante A partir d'une base fixe et que la participation g~nratrice des dividendes s'y
rattache effectivement. Les dispositions de larticle 7 ou de 'article 14, suivant le cas, sont
alors applicables.

5. Lorsque la soci&, qui est un r~sident d'un Etat contractant, tire des b~n~fices ou
des revenus de lautre Etat contractant, cet autre Etat ne peut percevoir aucun imp6t sur les
dividendes pay~s par la soci&, sauf dans la mesure oh ces dividendes sont vers~s A un r6-
sident de cet autre tat ou dans la mesure oh la participation g~n~ratrice des dividendes se
rattache effectivement A un 6tablissement stable ou une base fixe situs dans cet autre ttat,
ni pr~lever aucun imp6t, au titre de l'imposition des b~n~fices non distribus, sur les btnt-
fices non distribu~s de la socit6, meme si les dividendes pay~s ou les b~nhfices non distri-
buds consistent en tout ou en partie en b~n~fices ou revenus provenant de cet autre Etat.

Article 11. Intrts

1. Les int&&s provenant d'un Etat contractant et pay~s Ai un r~sident de lautre Etat
contractant sont imposables dans cet autre Etat.

2. Nanmoins, ces int&&s peuvent &re impos~s aussi dans lttat contractant d'oP ils
proviennent et selon la lgislation de cet ttat, mais si la personne qui en est le b~n~ficiaire
effectif est un rtsident de l'autre tat contractant, l'imp6t ainsi exig6 ne peut d~passer 10 p.
100 du montant brut des int&&s.
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3. Nonobstant les dispositions du paragraphe 2, les int&&s provenant d'un Etat con-

tractant dont le b~n~ficiaire effectif est le Gouvernement de lautre Etat contractant, y com-
pris ses subdivisions politiques ou administratives et ses autorit6s locales, la Banque
centrale ou toute autre institution financi&re appartenant en totalit6 audit Gouvernement, ou
les intdr&ts tir6s de prets garantis par ledit Gouvemement sont exon6rs de l'impdt dans
[ttat mentionn6 en premier.

4. Le terme "int&&s", au sens du pr6sent article, s'entend des revenus de cr6ances de

toute nature, assorties oH non de garanties hypoth6caires ou d'une clause de participation
aux bdn6fices du d~biteur, et notamment des revenus des fonds publics et des obligations
d'emprunts, y compris des primes et des lots attaches A ces titres. Le terme "int&&s" n'inclut
pas le revenu consid6r6 comme un dividende aux termes des dispositions de Particle 10 ;
les amendes inflig6es pour retard de paiement ne sont pas consid6r6s comme des int6r&s
aux fins du present article.

5. Les dispositions des paragraphes 1, 2, et 3 ne s'appliquent pas lorsque le b~n~fi-
ciaire effectifdes int~rets, resident d'un ttat contractant, exerce dans lautre ttat contractant
d'of proviennent les int&&s soit une activit6 industrielle ou commerciale par l'interm~diai-
re d'un 6tablissement stable qui y est situ, soit une profession ind~pendante Ai partir d'une
base fixe qui y est situ~e, et que la cr~ance g~nratrice des intr&s se rattache effectivement
A Itablissement stable ou A la base fixe. Les dispositions de Particle 7 ou de Particle 14,
suivant le cas, sont alors applicables.

6. Les int~rets sont consid~r~s comme provenant d'un ttat contractant lorsque le d6-
biteur est un resident de cet Etat. Toutefois, lorsque le d~biteur des intrets, qu'il soit ou non
un resident d'un Etat contractant, a dans lautre Etat contractant un 6tablissement stable ou
une base fixe, pour lesquels la dette donnant lieu au paiement des intr&s a &6 contract~e
et qui supportent la charge de ces int&&s, ceux-ci sont consid6r~s comme provenant de
lttat ou l'Ptablissement stable ou la base fixe, est situ&

7. Lorsque, en raison de relations sp~ciales existant entre le d~biteur et le b~n~ficiaire

effectif ou que Pun et lautre entretiennent avec des tiers, le montant des int&&s, compte
tenu de la cr~ance pour laquelle ils sont pay~s, exc~de celui dont seraient convenus le d6-
biteur et le b~n~ficiaire effectif en labsence de pareilles relations, les dispositions du pr6-
sent article ne s'appliquent qu'A ce dernier montant. Dans ce cas, la partie exc~dentaire des
paiements reste imposable selon la l~gislation de chaque ttat contractant et compte tenu
des autres dispositions de la pr~sente Convention.

Article 12. Redevances

1. Les redevances provenant d'un ttat contractant et payees A un r~sident de Pautre
ttat contractant sont imposables dans cet autre tat.

2. Toutefois, ces redevances sont 6galement imposables dans Pttat contractant d'oi
elles proviennent et selon la legislation de cet tat, mais si le b~n~ficiaire effectif est un r6-
sident de lautre ttat contractant, l'imp6t ainsi exig6 ne peut exc6der 10 p. 100 du montant
brut de redevances.

3. Le terme "redevances", employ6 dans le pr6sent article, s'entend des r6mun6rations
de toute nature pay6es pour lusage ou la concession de Pusage d'un droit d'auteur sur une
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oeuvre littdraire, artistique oH scientifique, y compris les films cindmatographiques et les
films ou bandes utilisds pour les 6missions radiophoniques ou tdldvisdes, d'un brevet ; d'une
marque de fabrique ou de commerce, d'un dessin ou d'un module, d'un plan ; d'une formule
ou d'un proc~d secret, ainsi que pour lusage ou la concession de lusage d'un 6quipement
industriel, commercial ou scientifique ou pour des informations ayant trait Ai une expdrience
acquise dans le domaine industriel, commercial oH scientifique.

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas si le bdndficiaire des
redevances, 6tant un resident d'un tat contractant, exerce, dans lautre tat contractant d'oi
proviennent les redevances, une activit6 industrielle oH commerciales par l'intermddiaire
d'un 6tablissement stable situ6 dans cet ttat, ou exerce une profession inddpendante dans
cet autre ttat, Ai partir d'une base qui y est situde et que le droit ou le bien pour lesquels sont
paydes ces redevances sont effectivement lies audit 6tablissement stable ou Ai la dite base
fixe. En pareil cas, les dispositions visdes Ai Particle 7 ou Ai Particle 14 s'appliquent.

5. Les redevances sont considrdes comme provenant d'un Etat contractant lorsque
le ddbiteur est rdsident de cet ttat. Toutefois, lorsque le ddbiteur des redevances, qu'il soit
ou non un rdsident d'un ttat contractant, a dans un ttat contractant un 6tablissement stable
ou une base fixe en relation avec lesquels a &6 contractde lobligation de payer de ces re-
devances, celles-ci sont considrdes comme provenant de lttat oi l'tablissement stable ou
la base fixe sont situds.

6. Lorsqu'en raison de relations spdciales existant entre le ddbiteur et le bdndficiaire
effectif des redevances ou que Pun ou lautre entretiennent avec des tiers, le montant des
redevances paydes, compte tenu de la prestation pour laquelle elles sont paydes, exc&de ce-
lui dont seraient convenus le ddbiteur et le bdndficiaire effectif en labsence de telles rela-
tions, les dispositions du prdsent article ne s'appliquent qu'A ce dernier montant. En pareil
cas, la partie excddentaire reste imposable selon la lgislation de chaque ttat contractant,
compt6 tenu des autres dispositions de la prdsente Convention.

Article 13. Gains en capital

1. Les gains qu'un resident d'un tat contractant tire de l'alidnation de biens immobi-
liers visds Ai Particle 6 et situds dans lautre Etat contractant, ou des actions dans une socit6
dont les actifs consistent principalement en biens de cette nature, sont imposables dans cet
autre Etat.

2. Les gains provenant de l'alidnation de biens mobiliers qui font partie de lactif d'un
6tablissement stable qu'une entreprise d'un tat contractant a dans lautre tat contractant,
ou de biens mobiliers lids A une base fixe, qu'un rdsident d'un ttat contractant poss&de dans
lautre Etat contractant pour y exercer une profession inddpendante, y compris les gains
provenant de l'alidnation de cet 6tablissement stable (seul ou avec lensemble de lentrepri-
se) ou de cette base fixe, sont imposables dans cet autre Etat.

3. Les gains provenant de l'alidnation de navires ou d'adronefs exploitds en trafic in-
ternational par une entreprise d'un ttat contractant ou de biens immobiliers lies d lexploi-
tation de ces navire ou adronefs, ne sont imposables que dans cet Etat.
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4. Les gains provenant de l'alination de tous biens autres que ceux vis~s aux para-
graphes 1, 2 et 3 ne sont imposables que dans i'Etat contractant dont l'alination est un r6-
sident.

Article 14. Professions indipendantes

1. Les revenus qu'un r~sident d'un Etat contractant pergoit au titre d'une profession
ind~pendante ou d'autres activit~s de caract&re ind6pendant ne sont imposables que dans cet
Etat. Toutefois ces revenus sont aussi imposables dans lautre Etat contractant si ledit r~si-
dent:

a) dispose, de fagon habituelle dans lautre Etat contractant, d'une base fixe pour lexer-
cice de ses activit~s, les revenus sont alors imposables dans l'autre Etat contractant mais
seulement dans la mesure o6 ils ont imputables A cette base fixe ; ou

b) sjourne dans l'autre Etat contractant pendant une priode ou des priodes d~passant
au total 183 jours pendant une priode de 12 mois, commengant ou finissant pendant l'exer-
cice fiscal considr6 ; mais dans ce cas, seulement pour le montant du revenu produit par
ses activit~s exerc~es pendant son sjour dans cet autre Etat contractant.

2. L'expression "profession ind~pendante" s'entend notamment de l'exercice d'activi-
t~s ind~pendantes d'ordre scientifique, littraire, artistique, 6ducatif ou p~dagogique, ainsi
que la pratique lib~rale des m~decins, avocats, ing~nieurs, architectes, dentistes et compta-
bles.

Article 15. Professions salarijes

1. Sous reserve des dispositions des articles 16, 18, 19, 20 et 21, les traitements, sa-
laires et autres r~munrations similaires qu'un resident dun Etat contractant regoit au titre
d'un emploi sont imposables exclusivement dans cet ttat contractant, d moins que l'activit6
soit exerc~e dans lautre Etat contractant. Dans ce dernier cas, les r~munrations reques A
ce titre sont imposables dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1, les r~munrations qu'un r~sident d'un
ttat contractant pergoit au titre d'un emploi exerc6 dans l'autre tat contractant ne sont im-
posables que dans le premier Etat si :

a) le b~n~ficiaire s~journe dans l'autre Etat contractant pendant une priode ou des
priodes n'exc~dant pas au total 183 jours durant une priode de 12 mois commengant ou
finissant pendant lexercice budgtaire considr6 ;

b) les r~mun~rations sont payees par un employeur ou pour son compte, qui nest pas
un resident de lautre ttat ; et

c) la charge des r~munrations nest pas support~e par un 6tablissement stable ou une
base fixe que l'employeur a dans l'autre Etat.

3. Nonobstant les dispositions pr6c~dentes du present article, les r~munrations reques
au titre d'un emploi exerc6 sur une navire ou un a~ronef exploit6 en trafic international par
une entreprise d'un Etat contractant sont imposables dans cet Etat.
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Article 16 Tantikmes

Les tanti&mes et autres r6munrations similaires qu'un r~sident d'un Etat contractant
regoit en sa qualit6 de membre du conseil d'administration ou du conseil des commissaires
aux comptes d'une soci~t6 qui est r~sidente de lautre Etat contractant sont imposables dans
cet autre Etat.

Article 17. Artistes et sportfs

1. Nonobstant les dispositions des articles 14 et 15, les revenus que tire un r~sident
d'un Etat contractant en tant qu'artiste de thetre, de cinema, de la radio ou de la tdl~vision,
ou en tant que musicien ou sportif de ses activit~s personnelles exerc~es en tant que telles
dans lautre tat contractant sont imposables dans cet autre Etat.

2. Lorsque les revenus d'activit~s personnelles qu'un artiste du spectacle ou un sportif
exerce en tant que tel sont attribu~s non pas A lartiste, au musicien ou au sportif lui-mme
mais A une autre personne, ces revenus sont imposables, nonobstant les dispositions des ar-
ticles 7, 14 et 15, dans lEtat contractant o6i les activit~s de lartiste ou du sportif sont exer-
cees.

3. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas aux revenus tir~s d'ac-
tivit~s exerc~es au cours d'une visite dans un Etat contractant par des artistes ou des sportifs
si la visite dans cet Etat est financ~e en totalit6 ou essentiellement sur les fonds publics de
cet autre Etat contractant, d'une de ses subdivisions politiques ou collectivit~s locales ou
par une institution qui est reconnue comme une institution A but non lucratif Dans ce cas,
les revenus en question ne sont imposables que dans lEtat contractant dont la personne est
r~sidente.

Article 18. Pensions

Sous reserve des dispositions du paragraphe 2 de 'article 19, les pensions et autres r6-
munrations similaires vers~es A un resident d'un ttat contractant au titre d'un emploi an-
trieur ne sont imposables que dans cet tat.

Article 19. Fonctionpublique

1. a) Les traitements, salaires et autres r~mun~rations analogues, autres que les
pensions, vers~s par un Etat contractant ou l'une de ses subdivisions politiques ou collecti-
vit~s locales ou un organe statutaire dudit ttat A une personne physique, au titre de services
rendus d cet tat contractant ou d cette subdivision ou collectivit6 ou organe, ne sont impo-
sables que dans cet Etat.

b) Toutefois, ces traitements, salaires et autres r~munrations analogues ne sont im-
posables que dans lautre ttat contractant si les services sont rendus dans cet Etat contrac-
tant et si la personne physique est un resident de cet tat qui

i) est un ressortissant de cet tat ; ou qui

ii) nest pas devenu rdsident de cet ttat A seule fin de rendre les services.
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2. a) Toute pension pay6e par, ou sur les fonds cr66s par un ttat contractant ou lune
de ses subdivisions politiques ou administratives ou collectivit6s locales une personne
physique au titre de services rendus A cet Etat contractant ou A cette subdivision ou collec-
tivit6 ne sont imposables que dans cet ttat.

b) Toutefois, ladite pension nest imposable que dans lautre Etat contractant si la per-
sonne physique est r6sidente ou ressortissant de cet ttat.

3. Les dispositions des articles 15, 16, 17 et 18 s'appliquent aux traitements, salaires
et autres r6mun6rations analogues et aux pensions pay6es au titre de services rendus dans
le cadre d'une activit6 industrielle ou commerciale exerc6e par un Etat contractant ou lune
de ses subdivisions politiques ou collectivitds locales dudit Etat.

Article 20. Etudiants

Les sommes qu'un 6tudiant ou un apprenti dans le domaine des affaires qui est, ou qui
6tait imm6diatement avant de se rendre dans un Etat contractant, un r6sident de lautre Etat
contractant et qui s6journe dans le premier ttat seule fin d'y poursuivre ses etudes oH sa
formation, regoit pour couvrir ses frais de sdjour, d'dtudes oH de formation ne sont pas im-
posables dans cet ttat, A condition que lesdites sommes proviennent de sources ext6rieures
A cet Etat.

Article 21. Enseignants et chercheurs

1. Une personne physique qui s6journe dans un Etat contractant aux fins d'enseigner
ou d'effectuer de la recherche dans une universitd, un colkge ou autre dtablissement ddu-
catif, et qui est, ou qui 6tait imm6diatement avant ce s6jour, un r6sident de lautre Etat con-
tractant, est exon6r6 de l'imp6t dans le premier ttat contractant sur la r6mun6ration qu'elle
regoit pour cet enseignement ou cette recherche pendant une p6riode n'exc6dant pas deux
ans A compter de la date de sa premiere visite ces fins.

2. Les dispositions du paragraphe 1 ne s'appliquent pas au revenu tire de la recherche
si ladite recherche est entreprise non pas dans l'intr t public, mais essentiellement au b6-
n6fice d'une ou de plusieurs personnes d6termin6es.

Article 22. Autres revenus

1. Les 616ments du revenu d'un r6sident d'un Etat contractant, d'o qu'ils proviennent,
qui ne sont pas trait6s dans les articles pr6cddents de la pr6sente Convention ne sont impo-
sables que dans cet Etat.

2. Les dispositions du paragraphe I ne s'appliquent pas aux revenus autres que les
revenus provenant de biens immobiliers tels que d6finis au paragraphe 2 de Particle 6, lors-
que le b6n6ficiaire de tels revenus, r6sident d'un Etat contractant, exerce dans lautre Etat
contractant une activit6 industrielle ou commerciale par l'intermddiaire d'un dtablissement
stable qui y est situ6 et que le droit ou le bien g6n6rateur des revenus s'y rattache effective-
ment. Dans ce cas, les dispositions de Particle 7 oH de Particle 14, suivant le cas, sont ap-
plicables.
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3. Nonobstant les dispositions des paragraphes 1 et 2, les 6lments du revenu d'un
resident d'un ttat contractant qui ne sont pas vis6s dans les articles prdcddents de la prdsen-
te Convention et qui proviennent de lautre Etat contractant sont aussi imposables dans cet
autre Etat.

Article 23. tlimination de la double imposition

La double imposition est 6liminde comme suit:

1. EnEstonie:

a) Lorsqu'un resident de l'Estonie regoit des revenus qui, en application des disposi-
tions de la prdsente Convention, sont imposables au Portugal, A moins A moins qu'un trai-
tement plus favorable ne soit prdvu par sa legislation interne, l'Estonie lautorise A d~duire
de l'imp6t sur le revenu un montant 6gal A l'imp6t sur le revenu qu'il paie au Portugal.

Cette ddduction ne peut toutefois excdder la fraction de l'imp6t sur le revenu en Esto-
nie, calcul avant d~duction, correspondant aux revenus imposables au Portugal.

b) Aux fins de l'alinda a), si une socidt6 qui a la qualit6 de rdsident de l'Estonie pergoit
un dividende d'une socidt6 qui a la qualit6 de rdsident de l'Espagne, dont elle ddtient au
moins 10 p. 100 des actions assorties d'un droit de vote sans restrictions, l'imp6t acquitt6 en
Espagne comprend non seulement l'imp6t vers6 au titre du dividende, mais 6galement la
fraction appropride de l'imp6t pay6 au titre des bdndfices correspondants de la socidt6 sur
lesquels le dividende 6tait vers&

2. Au Portugal:

a) Lorsqu'un resident du Portugal re~oit des revenus qui, en application des disposi-
tions de la prdsente Convention, sont imposables en Estonie, le Portugal lautorise A ddduire
de l'imp6t sur le revenu un montant 6gal d l'imp6t sur le revenu qu'il paie en Estonie. Cette
ddduction ne peut toutefois excdder la fraction de l'imp6t sur le revenu, calcul avant d6-
duction, correspondant aux revenus imposables au Portugal.

b) Lorsque conformdment d toute disposition de la prdsente Convention, le revenu
rdalis6 par un resident du Portugal est exondr6 d'imp6t au Portugal, le Portugal peut n~an-
moins, en 6valuant le montant de l'imp6t sur le reliquat du revenu dudit r~sident, prendre
en compte le revenu ainsi exonere.

Article 24. Non-discrimination

1. Les ressortissants d'un tat contractant ne sont soumis dans l'autre ttat contractant
aucune imposition ou obligation y relative, qui est autre ou plus lourde que celles aux-

quelles sont ou pourront etre assujettis les ressortissants de cet autre ttat, qui se trouvent
dans la mme situation, notamment en mati&re de r6sidence. La pr~sente disposition, no-
nobstant les dispositions de larticle premier, s'appliquent 6galement aux personnes qui ne
sont pas des rdsidentes de Fun ou des deux Etats contractants.

2. L'imposition d'un 6tablissement stable qu'une entreprise d'un tat contractant a
dans lautre ttat contractant nest pas 6tablie dans cet autre ttat d'une fa9on moins favorable
que les entreprises de cet autre tat qui exercent la meme activit6. La prdsente disposition
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ne peut &re interpr6t~e comme obligeant un tat contractant Ai accorder aux r~sidents de
lautre Etat contractant les d~ductions personnelles, abattements et reductions d'imp6t en
fonction de la situation ou des charges de famille qu'il accorde A ses propres r~sidents.

3. A moins que les dispositions du paragraphe 1 de Particle 9, du paragraphe 7 de
Particle 11, ou du paragraphe 6 de Particle 12 ne soient applicables, les int&&s, redevances
et autres d~penses pay~s par une entreprise d'un Etat contractant A un r~sident de lautre Etat
contractant sont d~ductibles, pour la d~termination des b~nhfices imposables de cette en-
treprise, dans les memes conditions que s'ils avaient &6 pay~s A un resident du premier tat.

4. Les entreprises d'un Etat contractant, dont le capital est en totalit6 ou en partie,
directement ou indirectement, dtenu ou contr61 par un ou plusieurs residents de lautre
tat contractant, ne sont soumises dans le premier ttat d aucune imposition ou obligation

y relative, qui est autre ou plus lourde que celles auxquelles sont ou pourront etre assujetties
les autres entreprises similaires du premier tat.

5. Les dispositions du present article s'appliquent, nonobstant les dispositions de Far-
ticle 2, aux imp6ts de toute nature et description.

Article 25. Procidure amiable

1. Lorsqu'une personne estime que les mesures prises par un Etat contractant ou par
les deux Etats contractants entrainent ou entraineront pour elle une imposition non confor-
me aux dispositions de la pr~sente Convention, elle peut, ind~pendamment des recours pr6-
vus par le droit interne de ces ttats, soumettre son cas aux autorit~s comp~tentes de Ittat
contractant dont elle est r~sidente ou, si son cas rel&ve du paragraphe 1 de Particle 24, Ai cel-
les de l'ltat contractant dont elle poss&de la nationalit6. Le cas doit etre soumis dans un d6-
lai de deux ans Ai partir de la premi&re notification des mesures qui entrainent une
imposition non conforme aux dispositions de la Convention.

2. Les autorit~s comptentes s'efforcent, si la reclamation leur parait fond6e et si elles
ne sont pas elles-m~mes en mesure d'y apporter une solution satisfaisante, de r~soudre le
cas par voie d'accord amiable avec les autorit~s comptentes de lautre tat contractant, en
vue d'6viter une imposition non conforme Ai la pr~sente Convention. Tout accord conclu est
appliqu6 quels que soient les d~lais pr~vus par le droit interne des tats contractants.

3. Les autorit~s comp~tentes des Etats contractants s'efforcent, par voie d'accord
amiable, de r~soudre les difficult~s ou de dissiper les doutes auxquels peuvent donner lieu
l'interpr~tation ou lapplication de la pr~sente Convention. Elles peuvent aussi se concerter
en vue d'6liminer la double imposition dans les cas non pr~vus par la pr~sente Convention.

4. Les autorit~s comp~tentes des ttats contractants peuvent communiquer directe-
ment entre elles, notamment par l'interm~diaire d'une commission mixte comprenant elles-
mmes ou leurs repr~sentants, en vue de parvenir Ai un accord au sens des paragraphes pr6-
cedents.
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Article 26. change de renseignements

1. Les autorit~s comptentes des Etats contractants 6changent les renseignements n6-
cessaires pour appliquer les dispositions de la pr~sente Convention ou celles de la 16gisla-
tion interne des Etats contractants, qui concernent les imp6ts vis~s par la pr~sente
Convention, dans la mesure oh limposition qu'elle pr~voit est conforme A la pr~sente Con-
vention. L'6change de renseignements nest pas limit6 par les dispositions de Particle pre-
mier. Tout renseignement regu par un ttat contractant est tenu secret de la mme mani&re
qu'un renseignement regu aux termes de la legislation interne dudit ttat et n'est communi-
qu6 qu'aux personnes ou autorit~s (y compris les tribunaux et organes administratifs) con-
cern~es par l'tablissement ou le recouvrement des imp6ts vis~s par la pr~sente Convention,
par les procedures ou poursuites concernant ces impdts, ou par les dcisions sur les recours
relatifs A ces imp6ts. Lesdites personnes ou autorit~s n'utilisent les renseignements qu'A ces
fins. Elles peuvent faire 6tat de ces renseignements au cours d'audiences publiques devant
les tribunaux ou en vue des dcisions de ceux-ci.

2. Les dispositions du paragraphe 1 ne peuvent en aucun cas etre interpr~t~es comme
imposant A un ttat contractant lobligation :

a) de prendre des mesures administratives d~rogeant A sa legislation et A sa pratique
administrative ou A celles de lautre Etat contractant ;

b) de fournir des renseignements qui ne pourraient etre obtenus sur la base de sa l6-
gislation ou dans le cadre de sa pratique administrative normale ou de celles de lautre ttat
contractant ;

c) de fournir des renseignements qui r~vleraient un secret commercial, industriel,
professionnel oH un proc~d6 commercial oH des renseignements dont la communication se-
rait contraire A l'ordre public.

Article 27. Limitation des avantages

Les dispositions de la pr~sente Convention ne peuvent &re interpr6t~es comme obli-
geant un Etat contractant A octroyer les avantages pr~vus par la pr~sente Convention A une
personne qui est un resident de lautre Etat contractant si, de lavis des autorit~s comp~tentes
des deux Etats contractants, loctroi de ces avantages constituerait une utilisation abusive
des principes g~nraux de la Convention.

Article 28. Agents diplomatiques etfonctionnaires consulaires

Aucune disposition de la pr~sente Convention ne porte atteinte aux privilkges fiscaux
dont b~n~ficient les agents diplomatiques oH les fonctionnaires consulaires en vertu soit des
r~gles gn6rales du droit international soit des dispositions d'accords particuliers.

Article 29. Entre en vigueur

Chaque ttat contractant notifiera A Tautre Taccomplissement des procedures requises
par sa l~gislation pour lentr~e en vigueur de la pr~sente Convention. Les dispositions de la
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Convention prendront effet d la date de reception de la dernire de ces notifications et s'ap-
pliquera :

a) en Estonie

i) en ce qui concerne limp6t retenu A la source, pour les revenus r~alis~s A partir du ler
janvier de la premiere annie civile qui suit imm~diatement l'ann~e d laquelle la Convention
entre en vigueur ;

ii) en ce qui concerne les autres imp6ts sur le revenu, pour les imp6ts dus pour tout
exercice budg~taire commengant A partir du lerjanvier de l'ann~e civile qui suit imm dia-
tement 'ann~e A laquelle la Convention entre en vigueur.

b) au Portugal :

i) en ce qui concerne limp6t retenu A la source, pour les revenus enregistr~s A partir du
ler janvier de l'ann~e civile qui suit imm diatement l'ann~e A laquelle la pr~sente entre en
vigueur ;

ii) en ce qui concerne les autres imp6ts sur le revenu, pour les imp6ts correspondant A
l'exercice budg~taire commengant A partir du I er janvier de l'ann~e qui suit imm diatement
'ann~e A laquelle la pr~sente Convention entre en vigueur.

Article 30. Ddnonciation

La pr~sente Convention restera en vigueur tant qu'elle n'aura pas &6 d~nonc~e par un
ttat contractant. Chacun des Etats contractants pourra, par la voie diplomatique, d~noncer
la pr~sente Convention par notification 6crite, au moins six mois avant la fin de toute annie
civile apr~s l'expiration d'un dMai de trois ans A compter de la date de son entree en vigueur.
La Convention cessera alors d'avoir ses effets

a) en Estonie :

i) en ce qui concerne les imp6ts retenus A la source, pour les revenus r~alis~s A partir
du lerjanvier de T'ann~e qui suit immdiatement la date A laquelle la priode sp~cifi~e dans
ladite notification expire ;

ii) en ce qui concerne les autres imp6ts sur le revenu, pour les imp6ts correspondant
A 1'exercice budg~taire commengant A partir du ler janvier de l'ann~e qui suit immediate-
ment la date A laquelle la priode spcifi~e dans ladite notification expire.

b) au Portugal :

i) en ce qui concerne l'imp6t retenu Ai la source, pour les revenus r~alis~s A partir du
ler janvier de l'ann~e civile qui suit imm~diatement la date A laquelle la priode spcifi~e
dans ladite notification expire ;

ii) en ce qui conceme les autres imp6ts sur le revenu, pour les imp6ts dus pour tout
exercice budgtaire commengant A partir du lerjanvier de l'ann~e qui suit imm diatement
la date A laquelle la priode spcifi~e dans ladite notification expire.

En foi de quoi, les soussign~s, dfiment autoris~s A cet effet, ont sign6 la pr~sente Con-
vention.
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Fait en double exemplaire A Tallinn, le 13 mai 2003, en langues estonienne, portugaise
et anglaise, tous les textes faisant 6galement foi. En cas de divergence d'interprdtation, le
texte anglais pr~vaudra.

Pour la Rdpublique d'Estonie

KRISTIINA OJULAND

Pour la R~publique Portugaise:

CARLOS COSTA NEVES
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PROTOCOLE

Au moment de signer la Convention entre la R6publique d'Estonie et la R6publique
portugaise, tendant d 6viter la double imposition et A pr6venir l'6vasion fiscale en matire
d'imp6ts sur le revenu, les soussign6s sont convenus des dispositions suivantes qui feront
partie int6grante de la Convention.

Ad article 2, paragraphe 2

11 est entendu que les imp6ts pergus sur le montant total des traitements et des salaires
vers6s par des entreprises sont aussi consid6r6s comme des imp6ts sur le revenu ; par con-
tre, les cotisations de s6curit6 sociale et autres pr6l vements similaires ne le sont pas.

Ad article 4, paragraphe 3

1. 11 est entendu que, aussi longtemps que l'accord entre les autorit6s comp6tentes n'a
pas 6 conclu, la personne consid6r6e nest pas habilit6e A pr6tendre aux avantages pr6vus
par la pr6sente Convention. Tout accord, une fois conclu, est mis en oeuvre conform6ment
aux dispositions de larticle 25.

2. 11 est entendu que les dispositions du paragraphe 3 s'appliquent tant que le lieu de
direction effective pour la d6termination de la r6sidence nest pas utilis6 comme crit~re en
vertu de la 16gislation interne de l'Estonie. Dans le cas de l'application dudit crit~re, les
autorit6s comp6tentes de l'Estonie en informeront imm6diatement les autorit6s comp6ten-
tes du Portugal et les dispositions ci-apr~s s'appliqueront au lieu des dispositions du para-
graphe 3 et ce le plus t6t possible selon la d6termination des autorit6s comptentes des deux
Etats contractants :

"3. Lorsque suite aux dispositions du paragraphe 1 une personne autre qu'une per-
sonne physique est un r6sident des deux ftats contractants, elle sera consid6r6e comme un
r6sident de I'ttat dans lequel son si~ge de direction effective est situ6.

Ad article 6

1. 11 est entendu que les dispositions du pr6sent article s'appliquent aussi au revenu
provenant de biens mobiliers ou de services li6s A lutilisation de biens immobiliers qui, aux
termes de la 16gislation fiscale de l'ftat contractant dans lequel les biens immobiliers sont
situ6s, est assimil6 au revenu desdits biens immobiliers.

2. En ce qui concerne le paragraphe 3 du pr6sent article, les Etats contractants con-
viennent que tous les revenus et gains r6sultant de la cession de biens immobiliers situ6s
dans un Etat contractant sont imposables dans ledit ftat, conform6ment aux dispositions de
larticle 13 de la pr6sente Convention.
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Ad article 7

En ce qui concerne le paragraphe 3, sans pour autant changer son sens g~n~ral, l'ex-
pression " ddpenses encourues aux fins de l'6tablissement stable " est cens~e viser les d6-
penses directement lides d l'activit6 dudit 6tablissement stable.

Ad article 10

En ce qui concerne le paragraphe 3 du present l'article, le terme " dividendes " com-
prend dgalement les bdndfices distribu~s aux termes d'un arrangement de participation aux
bdndfices (dans le cas du Portugal, associag~o em participag~o).

Ad article 13, paragraphe 3

11 est entendu que les dispositions du paragraphe 3 de l'Article 13 ne s'appliquent
qu'aux gains rdsultant des activit~s d'une entreprise qui exploite des navires ou des a~ronefs
en trafic international

Ad article 25

I1 est entendu que rien dans le paragraphe 3 ne peut etre interpr~t6 comme imposant
aux autorites comp~tentes d'un tat contractant l'obligation d'6liminer la double imposition
dans les cas non prevus par la Convention.

Ad article 2 7

11 est entendu que l'expression "abus des principes gen~raux de la Convention" peut d6-
signer une situation ou les avantages, aux termes de la Convention, seront accord~s par un
tItat contractant pour un 6lment de revenu encaiss6 dans ledit ftat, qui nest pas imposable
dans l'autre tItat contractant, ou y est assujetti d un taux beaucoup plus faible que le taux de
l'imp6t g6n~ralement applicable dans cet autre Etat.

En foi de quoi les soussign~s, d ce dfiment autoris~s, ont sign6 le present Protocole.

Fait Tallinn, le 13 mai 2003, en double exemplaire en langues estonienne, portugaise
et anglaise, chaque texte faisant 6galement foi. En cas de divergence d'interpr~tation, le tex-
te anglais prevaudra.

Pour la R~publique d'Estonie

KRISTIINA OJULAND

Pour la R~publique portugaise:

CARLOS COSTA NEVES




