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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE KINGDOM OF THE NETHERLANDS AND
THE KINGDOM OF SWEDEN ON THE RECIPROCAL HOLDING OF
STOCKS OF CRUDE OIL AND/OR PETROLEUM PRODUCTS

The Kingdom of the Netherlands and the Kingdom of Sweden (hereinafter referred to
as "the Contracting Parties");

Having regard to Council Directive 68/414/EEC of 20 December 1968 imposing obli-
gations on Member States of the European Economic Community to maintain minimum
stocks of crude oil and/or petroleum products, as amended by Council Directive 98/93/EC
of 14 December 1998 (hereinafter together referred to as "the Directive");

Having regard to Article 6, paragraph 2, of the Directive which envisages the estab-
lishment of stocks within the territory of a Member State for the account of undertakings,
established in another Member State, under agreements between Governments;

Having regard to national legislation regarding oil stocking obligations;

Have agreed as follows:

Article I

For the purposes of this Agreement:

a) "competent authority" means the governmental authority of each Contracting Par-
ty responsible for supervising the fulfilment by undertakings of the stock obligation;

b) "stocks" means any stocks of crude oil or petroleum products (including blending
and finished products) covered by the Directive;

c) "stock obligation" means the overall quantity of stocks required to be held under
national law;

d) "supply crisis" in this Agreement shall have the same meaning as in Article 6,
paragraph 2, of the Directive;

e) "territory" means the territory situated in Europe of the Contracting Party con-
cerned;

f) "undertaking" means any undertaking, body or entity established in the territory
of one Contracting Party which holds stocks for the purpose of facilitating compliance
(whether by that undertaking or a third party) with the law relating to oil stocking obliga-
tions of that or the other Contracting Party.

Article 2

This Agreement applies only to stocks, which have been accepted by the competent au-
thorities in both States as being stocks to which this Agreement applies.
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Article 3

I. An undertaking established in Sweden may hold stocks to which this Agreement
applies in the Netherlands. Such stocks may be held either:

a) directly by the undertaking established in Sweden, or

b) by an undertaking established in the Netherlands, on behalf of the undertak-
ing established in Sweden.

2. An undertaking established in the Netherlands may hold stocks to which this
Agreement applies in Sweden. Such stocks may be held either:

a) directly by the undertaking established in the Netherlands, or

b) by an undertaking established in Sweden, on behalf of the undertaking estab-
lished in the Netherlands.

3. For stocks to be eligible for acceptance under Article 2 of this Agreement, the un-
dertaking seeking acceptance of those stocks under that Article must have agreed to hold
them whether itself or through a third party, from the first day of any calendar quarter for
one or more full calendar quarters, after acceptance by the competent authorities.

4. If an undertaking holds stocks on behalf of another undertaking in accordance
with paragraphs I b) or 2b) of this Article, then those stocks shall not also be taken into ac-
count by the undertaking first mentioned in its own stocking declarations.

Article 4

Neither Contracting Party shall oppose the removal of stocks to which this Agreement
applies from its territory nor their treatment in accordance with directions issued by the
competent authority of the other Contracting Party.

Article 5

I. No stocks may be accepted under Article 2 of this Agreement as being stocks to
which this Agreement applies unless:

a) the undertaking seeking to hold the stocks outside the Contracting Party of es-
tablishment ("the first undertaking") has furnished the competent authority of that Con-
tracting Party, not later than fifteen working days before the commencement of the period
to which the acceptance relates, with the following particulars:

(i) its name and address and the name and address of the undertaking estab-
lished in the Contracting Party where the stocks are to be held ("the second undertaking"),
which is to hold the stocks on its behalf;

(ii) the nature and quantity of the stocks;

(iii) location of the depot(s) where the stocks are to be held;

(iv) the period for which the stocks are to be held;

(v) if requested the provisions of any agreement whereby the stocks are to be
held on behalf of the first undertaking by the second undertaking; and,
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b) both the first and the second undertaking consent to the competent authority
of the Contracting Party in whose territory the stocks will be situated disclosing to the com-
petent authority of the other Contracting Party any information obtained for the purpose of
implementing this Agreement.

2. Where an undertaking is seeking to hold outside the territory of the Contracting
Party of its establishment, stocks which will not be owned by that undertaking (the "bene-
ficiary undertaking"), but will be held at its disposal by another undertaking (the "delegat-
ing undertaking"), then in addition to the provisions of paragraph 1 above, no stocks which
are to be so held may be accepted under Article 2 of this Agreement as being stocks to
which this Agreement applies, unless

a) the stocks are to be held by virtue of an agreement in writing between the ben-
eficiary undertaking and the delegating undertaking (the "contract") which will subsist
throughout the period to which the acceptance relates;

b) the beneficiary undertaking has the contractual right to acquire the stocks
throughout the period of the contract and the methodology for establishing the price of such
acquisition is specified in the contract;

c) the actual availability of the stocks for the beneficiary undertaking is guaran-
teed at all times throughout the period of the contract, and

d) the delegating undertaking is one which is subject to the jurisdiction of the
Contracting Party, on whose territory the stocks are situated, insofar as the legal powers of
that Contracting Party to control and verify the existence of the stocks are concerned.

3. Where the competent authority of one Contracting Party ("the first competent au-
thority") has been furnished with particulars under paragraph I (a) and 2 of this Article, or
any changes in respect of such particulars, and accepts the stocks in question as stocks to
which this Agreement applies, that authority shall, not later than ten working days before
the commencement of the period to which the acceptance relates, transmit the particulars
to the competent authority of the other Contracting Party ("the second competent authori-
ty") and notify it of such acceptance.

4. The second competent authority shall use all reasonable endeavours to notify the
first competent authority whether or not it accepts the stocks in question as stocks to which
this Agreement applies no later than five working days before the commencement of the
period to which the acceptance relates. In the event that no such notification is received by
the first competent authority before the aforementioned date, the second competent author-
ity shall be deemed not to have accepted the stocks in question as stocks to which this
Agreement applies.

5. Any acceptance under paragraph 3 and 4 of this Article may be withdrawn by ei-
ther competent authority if any inaccuracy is found in the particulars furnished in respect
of that acceptance under paragraph 1 a) or 2 of this Article or if there is any material change
in the matters to which those particulars relate. Before withdrawing an acceptance under
this provision the competent authority concerned shall inform the competent authority of
the other Contracting Party and afford the undertaking, which had furnished the particulars
a reasonable opportunity to make representations.



Volume 2363, 1-42504

Article 6

I. Each competent authority shall require any undertaking holding stocks in the ter-
ritory of the other Contracting Party to furnish it with a statistical return, at least monthly,
of those stocks within six weeks of the expiry of the period to which the return relates.

2. Each statistical return to be furnished under paragraph I of this Article shall in-

clude particulars of:

a) the name and address of the undertaking holding the stocks in the other Con-
tracting Party and where applicable, the name and address of the undertaking established
in the Contracting Party where the stocks are to be held, which is to hold the stocks on its
behalf;

b) the nature and quantity of the stocks; and

c) location of the depot(s) where the stocks are held.

3. Each competent authority shall if requested by the other competent authority
transmit to the latter copies of every statistical return furnished under paragraph I of this
Article.

4. The competent authority of the Contracting Party in which the stocks are held
shall, by exercising from time to time its powers of inspection, check on the information
contained in statistical returns so furnished and notify forthwith the competent authority of
the other Contracting Party of any material discrepancy in respect of that information.

Article 7

I. In the event of a shortfall in the total amount of stocks which a delegating under-
taking should be holding both on behalf of beneficiary undertakings and as part of the stock
obligation of the Contracting Party in which it is established the competent authority of the
latter Contracting Party shall notify the competent authority of the other Contracting Party
as soon as it becomes aware of the same.

2. The Contracting Parties agree to consult each other as soon as reasonably practi-

cable:

a) in the event of a supply crisis; or

b) on the occurrence of a shortfall referred to in paragraph I above;

or

c) at the request of either of them in order to

(i) resolve any difficulty arising in the interpretation or application of this

Agreement; or

(ii) amend any of the terms of the Agreement.
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Article 8

This Agreement shall enter into force when each Contracting Party has notified the
other Contracting Party through the diplomatic channel of the completion of its procedures
necessary for the entry into force of the Agreement.

Article 9

1. This Agreement may be terminated by either Contracting Party by giving notice
in writing, through the diplomatic channel to the other Contracting Party, not less than six
months before the end of any calendar year, in which case it shall cease to be in force from
the first day of the following calendar year.

2. Neither Contracting Party shall exercise the power of termination in paragraph I
of this Article without having informed the Commission of the European Communities of
its intention to do so.

3. This agreement may not be terminated during a supply crisis.

In witness whereof the undersigned, being duly authorised thereto by their respective
Governments, have signed this Agreement.

Done in two originals at The Hague this eighth day of July 2004 in the English lan-
guage only.

For the Kingdom of the Netherlands:

L. J. BRINKHORST

For the Kingdom of Sweden:

BJORN SKALA
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[TRANSLATION -- TRADUCTIONJ

ACCORD ENTRE LE ROYAUME DES PAYS-BAS ET LE ROYAUME DE

SUEDE RELATIF A LA DETENTION RECIPROQUE DE STOCKS DE PE-
TROLE BRUT ET/OU DE PRODUITS PETROLIERS

Le Royaume des Pays-Bas et le Royaume de Suede, (ddsignds ci-apr~s par les "parties
contractantes"),

Consid6rant que la Directive 68/414/ CEE du Conseil en date du 20 d6cembre 1968
fait obligation aux Etats membres de la Communaut6 6conomique europ6enne de maintenir
un niveau minimum de stocks de p6trole brut et/ou de produits p6troliers, telle qu'elle a 6t6
modifide par la Directive 98/93/CE du Conseil en date du 14 d6cembre 1998 "ia Directi-
ve");

Considdrant que le paragraphe 2 de larticle 6 de la Directive envisage la constitution
de stocks sur le territoire d'un ttat membre pour le compte d'entreprises, d'organismes ou
d'entit6s 6tablis dans un autre Etat membre, en vertu d'accords individuels entre des gou-
vernements;

Tenant compte de la 16gislation nationale ayant trait aux obligations en mati~re d'accu-
mulation de stocks de p6trole;

Sont convenus de ce qui suit:

Article premier

Aux fins du prdsent Accord:

a) L'expression "autorit6 comp6tente" d6signe l'autorit6 gouvernementale qui, dans
chaque ttat, est charg6e d'assurer la supervision du respect des obligations des entreprises
en mati~re de stocks;

b) L'expression "stocks" s'entend de stocks de p6trole brut et de produits p6troliers
(y compris des m61anges et des produits finis) couverts par la Directive

c) L'expression "obligation de stockage" s'entend de la quantit6 globale de stocks qui
tre d6tenue en vertu de la 16gislation nationale;

d) Lexpression "crise d'approvisionnement" a la m~me signification aux fins du pr6-
sent Accord que celle du paragraphe 2 de larticle 6 de la Directive;

e) Le terme "territoire" d6signe la zone sur laquelle chacune des parties contractantes
exerce sa juridiction;

f) Le terme "entreprise" d6signe toute entreprise, organisme ou entit6 6tabli sur le
territoire d'un Etat qui d6tient des stocks aux fins de faciliter lapplication, soit par ladite
entreprise, lorganisme ou 1'entitd, soit par une tierce partie, de ia 16gislation concernant les
obligations de stockage de p6trole dudit Etat ou de lautre Etat.
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Article 2

Le pr6sent Accord s'applique uniquement aux stocks qui ont 6t6 accept6s par les auto-
rit6s comp6tentes des deux tats comme 6tant des stocks auxquels s'applique le pr6sent Ac-

cord.

Article 3

1. Une entreprise dtablie en SuEde peut ddtenir des stocks auxquels s'applique le pr6-
sent Accord aux Pays-Bas. Ces stocks peuvent 8tre d~tenus :

a) Directement par lentreprise 6tablie en Suede, ou

b) Par une entreprise 6tablie en Su~de, au nom de lentreprise 6tablie aux Pays-
Bas.

2. Une entreprise 6tablie aux Pays-Bas peut d6tenir des stocks auxquels s'applique le
pr6sent Accord en Su~de. Ces stocks peuvent etre d6tenus :

a) Directement par lentreprise 6tablie aux Pays-Bas, ou

b) Par une entreprise 6tablie en SuEde au nom de lentreprise 6tablie aux Pays-
Bas.

3. Pour que les stocks remplissent les conditions de larticle 2 du pr6sent Accord,
lentreprise demandant A ce que lesdits stocks soient acceptds en vertu de cet article doit
s'engager A les ddtenir elle-m~me ou par le biais d'une tierce partie, & partir du premier jour
de tout mois civil pendant une p6riode d'au moins quatre mois civils complets, apr~s accep-
tation par les autorit6s comp6tentes des deux Etats.

4. Dans le cas oii une entreprise d6tient des stocks au nom d'une autre entreprise,
conforn6ment l'alin6a b) du paragraphe I ou du paragraphe 2 du pr6sent article, les stocks
en question ne pourront pas 8tre pris en compte par la premiere entreprise dans sa propre
d6claration de stocks.

Article 4

Aucun des deux gouvernements ne s'oppose & lenlvement de son territoire de stocks
auxquels s'applique le pr6sent Accord ni A leur traitement, conform6ment aux instructions
de l'autorit6 comp6tente de Iautre Etat.

Article 5

1. Aucun stock ne peut 6tre acceptd en vertu de larticle 2 du pr6sent Accord comme
6tant un stock auquel s'applique le pr6sent Accord, & moins que:

a) Lentreprise d6sireuse de d6tenir les stocks & l'ext6rieur de l'tat ob elle est
6tablie ("la premiere entreprise") ait fourni l'autorit6 comp~tente de l'tat oji elle est 6ta-
blie, au plus tard un mois avant le d6but de la p6riode sur laquelle porte lacceptation, les
renseignements ci-apr~s:
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i) Ses nom et adresse, ainsi que le nom et ladresse de lentreprise 6tablie
dans l'tat oi les stocks seront dMtenus "la deuxi~me entreprise"), et qui doit les d6tenir en
son nom;

ii) La nature et ]a quantit6 des stocks;

iii) Lemplacement, si on le sait, des d6p6ts ob les stocks seront d6tenus;

iv) La p6riode pendant laquelle les stocks seront d6tenus;

v) Les dispositions de tout accord en vertu duquel les stocks seront d6tenus

au nom de la premiere entreprise par la deuxi~me entreprise;

b) La premiere et la deuxi~me entreprise consentent A ce que les autorit6s com-
p6tentes de la partie contractante sur le territoire de laquelle les stocks sont situ6s commu-
niquent A l'autorit6 comp6tente de lautre partie tout renseignement obtenu aux fins de
lapplication du prdsent Accord.

2. Dans le cas ob une entreprise demande i d6tenir 'ext6rieur de l'tat off elle est
6tablie des stocks qui nappartiendront pas i ladite entreprise, mais qui seront tenus A sa dis-
position par la deuxi~me entreprise, outre les dispositions du paragraphe I du pr6sent arti-
cle, les stocks ainsi d6tenus ne peuvent 6tre accept6s en vertu de l'article 2 du pr6sent
Accord comme 6tant des stocks auxquels s'applique le pr6sent Accord, A moins que:

a) Les stocks soient d6tenus dans le cadre d'un accord 6crit entre la premiere en-
treprise et la deuxi~me entreprise (le "contrat"), lequel s'appliquera pendant toute la p6riode
sur laquelle porte l'acceptation;

b) Le b6n6ficiaire poss~de le droit contractuel d'acqu6rir les stocks pendant toute
la p6riode du contrat et que la m6thode d'6tablissement des prix de ces acquisitions soit con-
venue entre les parties intdress6es;

c) La disponibilit6 effective des stocks pour ]a premiere entreprise soit garantie
en tout temps pendant la pdriode du contrat;

d) La deuxi~me entreprise soit soumise A lajuridiction de l'ttat sur le territoire
duquel les stocks sont situ6s en ce qui concerne les pouvoirs juridiques que poss~de ledit
ttat de contr6ler et de v6rifier l'existence des stocks.

3. Dans le cas oii l'autorit6 comp6tente d'un Etat a requ les renseignements vis6s aux
alin6as a) et b) du paragraphe I du pr6sent article, ou toute modification apport6e auxdits
renseignements, et accepte les stocks en question comme 6tant des stocks auxquels s'appli-
que le pr6sent Accord, ladite autorit6 communique les renseignements i I'autorit6 comp6-
tente de lautre tat, au plus tard dix jours ouvrables avant le d6but de ]a p6riode sur laquelle
porte lacceptation, et lui notifie son acceptation.

4. La deuxi~me autorit6 comp6tente doit d6ployer tous ses efforts pour faire savoir A
la premiere autorit6 comp6tente de si elle accepte ou non les stocks en question en tant que
stocks auxquels s'applique le pr6sent Accord au plus tard cinq jours ouvrables avant le d6-
but de la p6riode sur laquelle porte l'acceptation et dans le cas ob une telle notification n'a
pas 6 revue par la premiere autorit6 comp6tente avant le d6but de ladite p6riode Ia deuxi6-
me autorit6 comp6tente sera cens6e navoir pas requ les stocks en question en tant que
stocks auxquels s'applique IAccord.
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5. Toute acceptation en vertu des paragraphes 3 ou 4 du pr6sent article peut 8tre re-
tirde par lune ou lautre autorit6 comp6tente si une inexactitude quelconque est d6couverte
dans les renseignements fournis en ce qui concerne ladite acceptation en vertu de l'alinfa a
du paragraphe 1 du prdsent article, ou si un changement important est intervenu dans la si-
tuation A laquelle se rapportent ces renseignements. Avant de retirer une acceptation en ver-
tu de la pr~sente disposition, I'autorit6 comp~tente intdress~e informe l'autorit6 comp~tente
de lautre Etat et donne l'entreprise ayant fourni les renseignements la possibilitd raison-
nable de presenter ses observations.

Article 6

1. Chaque autorit6 comp~tente demande toute entreprise d6tenant des stocks sur le
territoire de lautre ttat de fournir un rapport statistique, au moins mensuel, de ces stocks
dans les six semaines qui suivent l'expiration de la p~riode sur laquelle portent ces rapports.
Chacune des autorit~s comp~tentes transmet A lautre chaque rapport statistique fourni en
vertu du present article.

2. Chaque rapport statistique devant 8tre fourni en vertu du paragraphe 1 du present
article comporte les renseignements ci-apr~s:

a) Les nom et adresse de rentreprise d~tenant les stocks sur le territoire de lautre
Ltat et, le cas 6ch~ant, les nom et adresse de 'entreprise 6tablie dans l'tat o6 les stocks se-
ront ddtenus, et qui doit les ddtenir en son nom;

b) La nature et la quantitd des stocks;

c) L'emplacement, si on le sait, des d~p6ts oii les stocks sont ddtenus.

3. Chacune des autoritds comp~tentes, si lautre autoritd compdtente le lui demande
doit transmettre les derniers copies des rapports statistiques fournis en vertu du paragraphe
ldu present article.

4. L'autorit6 comp~tente de la partie contractante o6i les stocks sont ddtenus doivent,
dans l'exercice de ses pouvoirs d'inspection, verifier les informations qui figurent dans les
rapports statistiques fournis et informer imm~diatement l'autorit6 compdtente de lautre Etat
de toute anomalie concernant cette information.

Article 7

1. Dans le cas d'un deficit dans le volume total des stocks qu'une entreprise devrait
d~tenir tant au nom des entreprises b~n~ficiaires qu'en tant que partie I'obligation de stoc-
kage de ]a partie contractante sur le territoire de laquelle les stocks sont situ~s, I'autoritd
compdtente de la derni~re partie contractante doit le notifier & l'autorit6 compdtente de
lautre partie contractante des qu'il en a connaissance.

Les deux gouvernements conviennent de se consulter mutuellement dans les meilleurs
d~lais:

a) en cas de crise d'approvisionnement; ou

b) dans le cas du deficit mentionn6 au paragraphe I ci-dessus;

c) & la demande de l'un d'eux afin de:
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i) rdsoudre toute difficult6 r6sultant de l'interpr6tation ou de l'application
du pr6sent Accord; ou

ii) modifier lune quelconque des dispositions du pr6sent Accord.

Article 8

Le pr6sent Accord entrera en vigueur A la date A laquelle les parties contractantes se
seront notifi6es par voie diplomatique que les proc6dures n6cessaires a cet effet ont 6 ac-
complies.

Article 9

1. Le pr6sent Accord pourra 6tre ddnonc6 par l'une des parties contractantes moyen-
nant un pr6avis 6crit communiqu6 par la voie diplomatique A l'autre partie contractante, six
mois au moins avant la fin de toute anne civile. Dans ce cas, l'Accord cesse d'atre en vi-
gueur a partir du premier jour de l'ann6e civile suivante.

2. Aucune des parties contractantes ne peut exercer son pouvoir de mettre fin A l'Ac-
cord conform6ment au paragraphe 1 du pr6sent article sans en avoir inform6 informer la
Commission des Communaut6s europ6ennes de son intention de le d~noncer.

3. Le pr6sent article ne peut pas 8tre d6nonc6 lors d'une crise d'approvisionnement.

En foi de quoi les soussignds, Ai ce dfiment autoris6s, ont sign6 le pr6sent Accord.

Fait A. La Haye le 8 juillet 2004 uniquement en anglais

Pour le Royaume des Pays-Bas:

L.J. BRINKHORST

Pour le Royaume de SuEde:

BJORN SKALA




