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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT BETWEEN THE KINGDOM OF THE NETHERLANDS AND
HIS MAJESTY'S GOVERNMENT OF NEPAL ON AIR SERVICES

The Kingdom of the Netherlands and His Majesty's Government of Nepal, hereinafter
referred to as the "Contracting Parties";

Being Parties to the Convention on International Civil Aviation and the International
Air Services Transit Agreement opened for signature at Chicago on the 7th day of Decem-
ber 1944, and

Desiring to promote their mutual relations in the field of civil aviation and to conclude
an agreement for the purpose of establishing air services between and beyond their respec-
tive territories;

Have agreed as follows:

Article 1. Definitions

For the purpose of this Agreement, unless the context otherwise requires, the term:

a) "Convention" means the Convention on International Civil Aviation opened for
signature at Chicago on the seventh day of December, 1944, and includes any Annexes
adopted under Article 90 of the Convention and any amendment of the Annexes or the Con-
vention under Article 90 and 94 thereof so far as those Annexes and amendments have be-
come effective for or been ratified by both Contracting Parties;

b) "Aeronautical Authorities" means in the case of Nepal, the Director General of the
Department of Civil Aviation, and in the case of the Netherlands, the Minister of Transport,
Public Works and Water Management of the Netherlands, or, in both cases, any authority
or person empowered to perform the functions presently exercised by the said authorities;

c) "Designated Airline" means an airline which has been designated and authorized
in accordance with Article 5 of this Agreement;

d) "Territory'" has the meaning assigned to it in Article 2 of the Convention;

e) "Air Service", "international air service", "airline" and "stop for non-traffic pur-
poses" have the meanings respectively assigned to them in Article 96 of the Convention;

f) "Tariffs" means the prices to be paid for the carriage of passengers, baggage and
cargo and the conditions under which those prices apply, including prices and conditions
for agency and other ancillary services, but excluding remuneration and conditions for the
carriage of mail;

g) "Route Schedule" means the schedule of routes annexed to this Agreement and
any amendments thereto as agreed in accordance with the provisions of Articles 19 of this
Agreement. The route schedule shall form an integral part of this Agreement;

h) "Agreement" means this Agreement, its Annexes drawn up in application thereof,
and any amendments thereto;
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i) "Laws and Regulations" of a Contracting Party means the laws and regulations at
any time in force of that Contracting Party;

j) "Change of Aircraft" means the operation of one of the agreed services by a des-
ignated airline in such a way that one of more sectors of the route are flown by aircraft dif-
ferent in capacity from those used on another sector;

k) "Computer Reservation System" (CRS) means a computerized system containing
information about airline schedules, seat availability, fares and related services and through
which reservations can be made and/or tickets can be issued and which makes some or all
of these facilities available to travel agents.

Article 2. Applicability of the Chicago Convention

The provisions of the Agreement shall be subject to the provisions of the Convention
on International Civil Aviation insofar as those provisions are applicable to international
air services.

Article 3. Grant of Rights

1. Each Contracting Party grants to the other Contracting Party the following rights
for the purpose of operating international air services by the airline designated by the other
Contracting Party:

a) to fly across its territory without landing;

b) to make stops in said territory for non-traffic purposes.

2. Each Contracting Party grants to the other Contracting Party the rights specified
in this Agreement for the purpose of establishing scheduled international air services on the
routes specified in the appropriate Section of the Schedule annexed to this Agreement. Such
services and routes are hereafter called "the agreed services" and "the specified routes" re-
spectively.

While operating agreed services on a specified route the airlines designated by each
Contracting Party shall enjoy in addition to the rights specified in paragraph 1 of this Arti-
cle the right to make stops in the territory of the other Contracting Party at the points spec-
ified for that route in the Schedule of this Agreement for the purpose of taking on board and
discharging passengers and cargo including mail, in combination or separately.

3. Nothing contained in paragraph 2 of this Article shall be deemed to confer on the
airline of one Contracting Party the privilege of taking on board, in the territory of the other
Contracting Party, passengers and cargo including mail carried for hire or reward and des-
tined for another point in the territory of the other Contracting Party.

4. If because of armed conflict, political disturbances or developments or special and
unusual circumstances a designated airline of one Contracting Party is unable to operate a
service on its normal routing, the other Contracting Party shall use its best efforts to facil-
itate the continued operation of such service through appropriate temporary rearrangement
of routes.
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Article 4. Change ofAircraft

1. Each designated airline may on any or all flights on the agreed services and at its

option, change aircraft in the territory of the other Contracting Party or at any point along
the specified routes, provided that:

a) aircraft used beyond the point of change of aircraft shall be scheduled in co-
incidence with the inbound or outbound aircraft, as the case may be;

b) in the case of change of aircraft in the territory of the other Contracting Party

and when more than one aircraft is operated beyond the point of change, not more than one

such aircraft may be of equal size and none may be larger than the aircraft used on the third
and fourth freedom sector.

2. For the purpose of change of aircraft operations, a designated airline may use its
own equipment and, subject to national regulations, leased equipment, and may operate un-

der commercial arrangements with another airline.

Article 5. Designation of and Authorization ofAirlines

I. Each Contracting Party shall have the right to designate in writing to the other

Contracting Party one airline for the purpose of operating the agreed services on the spec-
ified routes and to withdraw or alter such designations.

2. On receipt of such designation the Aeronautical Authorities of the other Contract-

ing Party shall, subject to the provisions of paragraph 3 and 4 of this Article, without delay

grant to the airline so designated the appropriate authorizations to operate the agreed ser-

vices.

3. The Aeronautical Authorities of the other Contracting Party shall, subject to the

provisions of this paragraph and paragraph 1 of Article 5, without delay, grant to the airline

designated by the other Contracting Party the appropriate operating authorizations.

4. Each Contracting Party shall have the right to refuse to grant the operating autho-

rizations referred to in paragraph 2 of this Article, or to impose such conditions as it may

deem necessary on the exercise by a designated airline of the rights specified in Article 3

of this Agreement, in any case where it is not satisfied that substantial ownership and ef-

fective control of that airline are vested in the Contracting Party designating the airline or
in its nationals.

5. Upon receipt of such authorizations pursuant to paragraph 2 above the designated

airline may begin at any time to operate agreed services, in whole or in part, provided that
the airline complies with the applicable provisions of this Agreement.

Article 6. Revocation or Suspension of Operating Authorizations

1. The Aeronautical Authorities of each Contracting Party shall have the right to re-

voke an operating authorization or to withhold the authorization referred to in Article 5 of

this Agreement with respect to an airline designated by the other Contracting Party, or to

revoke or suspend such authorizations or impose conditions:
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a) in the event of failure by such airline to qualify before the Aeronautical Au-
thorities of that Contracting Party under the laws and regulations normally and reasonably
applied by these authorities in conformity with the Convention;

b) in the event of failure by such airline to comply with the laws and regulations
of that Contracting Party;

c) in the event that they are not satisfied that substantial ownership and effective
control of the airline are vested in the Contracting Party designating the airline or in its na-
tionals; and

d) in the case the airline otherwise fails to operate in accordance with the condi-
tions prescribed under this Agreement.

2. Unless immediate action is essential to prevent infringement of the laws and reg-
ulations referred to above, the rights enumerated in paragraph I of this Article shall be ex-
ercised only after consultations with the Aeronautical Authorities of the other Contracting
Party in conformity with Article 19 of this Agreement.

Article 7. Principles Governing Operation of Agreed Services

I. There shall be fair and equal opportunity for the designated airlines of both Con-
tracting Parties to operate the agreed services on the specified routes between their respec-
tive territories.

2. In operating the agreed services the designated airline of each Contracting Party
shall take into account the interests of the designated airline of the other Contracting Party
so as not to affect unduly the services which the latter provide on the whole or part of the
same routes.

3. Each Contracting Party shall take all appropriate action within its jurisdiction to
eliminate all forms of discrimination or unfair competitive practices adversely affecting the
competitive position of the airline of the other Contracting Party.

4. The capacity to be provided on the specified routes shall be such as is from time
to time jointly determined by the Aeronautical Authorities of both Contracting Parties.

Article 8. Tariffs

1. The tariffs to be charged by the designated airlines for carriage between the terri-
tory of the two Contracting Parties shall be established at reasonable levels, due regard be-
ing paid to all relevant factors, including the interests of users, cost of operation, reasonable
profit and market considerations.

2. The tariffs referred to in paragraph I of this Article may be agreed by the desig-
nated airlines of both Contracting Parties.

3. Each tariff agreed by the airlines or, if they do not wish to or cannot agree, each
tariff which a designated airline wishes to charge shall be submitted for the approval of the
Aeronautical Authorities of both Contracting Parties at least sixty (60) days (or such shorter
period as the Aeronautical Authorities of both Contracting Parties may agree) before the
proposed date of its introduction. Each tariff shall be filed in the form which each of the
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Aeronautical Authorities may require in order to disclose the particulars referred elsewhere
in this Agreement.

4. Each proposed tariff may be approved by the Aeronautical Authorities of either
Contracting Party at any time. In the absence of such approval it will be treated as having
been approved by the Aeronautical Authorities of a Contracting Party forty-five (45) days
after the date of filing unless within thirty (30) days after the date of filing the Aeronautical
Authorities of that Contracting Party have served on the Aeronautical Authorities of the
other Contracting Party written notice of disapproval of the proposed tariff. If, however, ei-
ther of the Aeronautical Authorities gives such written notice of disapproval the Aeronau-
tical Authorities may at a request of either try to determine the tariff by agreement.

5. If the Aeronautical Authorities cannot determine a tariff under the provision of
paragraph 4 of this Article, the dispute may, at the request of either, be settled in accordance
with the provisions of Article 20 of this Agreement.

6. Each tariff established in accordance with the provisions of this Article shall re-
main in force until it has been.replaced by a new tariff determined in accordance with the
provisions of this Article. However, a tariff shall not have its validity extended by virtue of
this paragraph for more than twelve (12) months after the date on which it would otherwise
have expired unless otherwise agreed by Aeronautical Authorities of both Contracting Par-
ties.

7. Each tariff to be charged by the designated airline of one Contracting Party for car-
riage between the territory of the other Contracting Party and the territory of a third party
shall be filed for approval with the Aeronautical Authorities of the other Contracting Party
not less than sixty (60) days before the proposed date of its introduction and shall not be
introduced until it has been approved by those Aeronautical Authorities.

Article 9. Approval of Schedules

1. The designated airline of each Contracting Party shall submit their proposed
schedules for the agreed services and any amendments thereto for the approval of the Aero-
nautical Authorities of both Contracting Parties not later than thirty (30) days before their
proposed effective date.

2. The designated airline of each Contracting Party may operate on an "ad hoc" basis
flights supplementary to the agreed services. Applications for the approval of such flights
shall be submitted to the Aeronautical Authorities of both Contracting Parties not later than
three (3) working days before the proposed date of operation.

Article 10. Recognition of Certificates and Licenses

1. Certificates of airworthiness, certificates of competency and licenses, issued or
rendered valid by one Contracting Party, and still in force, shall be recognized as valid by
the other Contracting Party for the purpose of operating the agreed services on the routes
specified in the Annex provided that the requirements under which such certificates or li-
censes were issued or rendered valid are equal to or above the minimum standards which
are or may be established pursuant to the Convention.
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2. Each Contracting Party reserves the right, however, to refuse to recognize, for the
purpose of flights above its own territory, certificates of competency and licenses granted
to its own nationals by the other Contracting Party.

3. Either Contracting Party may request technical discussions concerning the safety
standards maintained and administered by the other Contracting Party relating to aeronau-
tical facilities, aircrews, aircraft, technical supervision and operation of the airline operat-
ing the air transport services agreed upon between both authorities. If, following such
technical discussions, one Contracting Party finds that the other Contracting Party does not
effectively maintain and administer safety standards and requirements in these areas that at
least equal to the minimum standards that may be established pursuant to the Convention
the other Contracting Party shall be notified of such findings and the steps considered nec-
essary to conform with these minimum standards, and the other Contracting Party shall take
appropriate corrective action.

Article 11. Provision of Statistics

The Aeronautical Authorities of either Contracting Party shall supply to the Aeronau-
tical Authorities of the other Contracting Party at their request, such periodic or other state-
ments of statistics as may be reasonably required for the purpose of reviewing the capacity
provided on the agreed services and showing possibly, the initial origins and final destina-
tions of the traffic as may be possible.

Article 12. Applicability of Laws and Regulations

1. The laws and regulations of either Contracting Party relating to the admission to,
remaining in, or departure from its territory of aircraft engaged in international air naviga-
tion or to the operation and navigation of such aircraft shall be complied with by the desig-
nated airline of the other Contracting Party upon entrance into, departure from and while
within the said territory.

2. The laws and regulations of one Contracting Party relating to entry, clearance,
transit, immigration, passports, customs, quarantine and currency shall be complied with
by the designated airline of the other Contracting Party, by or on behalf of its crews, pas-
sengers, cargo and mail upon transit of, admission to, departure from and while within the
territory of the other Contracting Party.

3. Neither of the Contracting Parties shall give preference to its own or any other air-
line over the airline of the other Contracting Party engaged in similar international air ser-
vices in the application of its customs, immigration, quarantine and similar regulations.

4. Passengers, baggage and cargo in direct transit through the territory of either Con-
tracting Party and not leaving the area of the airport reserved for such purpose shall be sub-
ject to no more than a simplified control. Baggage and cargo in direct transit shall be
exempt from customs duties and other similar taxes.

5. Neither Contracting Party shall impose or permit to be imposed on the designated
airline of the other Contracting Party user charges higher than those imposed on its own
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designated airline operating similar international air services using similar aircraft and as-
sociated facilities and services.

Article 13. Taxes, Customs and Charges

1. Aircraft operating on international air services by the designated airline of either
Contracting Party, as well as their regular equipment, spare parts, supplies of fuels and lu-
bricants, aircraft stores (including food, beverages and tobacco) on board as well as adver-
tising and promotional material kept on board such aircraft shall be, on the basis of
reciprocity, exempt from all customs duties, inspection fees and similar national or local
duties and charges, on arrival in the territory of the other Contracting Party, provided such
equipment and supplies remain on board the aircraft up to such time as they are re-exported,
to the fullest extent possible under its national laws and regulations.

2. With regard to regular equipment, spare parts, supplies of fuels and lubricants and
aircraft stores introduced into the territory of one Contracting Party by or on behalf of the
designated airline of the other Contracting Party or taken on board the aircraft operated by
such designated airline and intended solely for use on board that aircraft while operating
international services, no duties and charges, including customs duties and inspection fees
imposed in the territory of the first Contracting Party, shall be applied, even when these
supplies are to be used on the parts of the journey performed over the territory of the Con-
tracting Party in which they are taken on board.

The articles referred to above may be required to be kept under customs supervision
and control.

The provisions of this paragraph cannot be interpreted in such a way that a Contracting
Party can be made subject to the obligation to refund customs duties which already have
been levied on the items referred to above.

3. Regular airborne equipment, spare parts, supplies of fuels and lubricants and air-
craft stores retained on board the aircraft of either Contracting Party may be unloaded in
the territory of the other Contracting Party only with the approval of the customs authorities
of that Contracting Party, who may require that these materials be placed under their super-
vision up to such time as they are re-exported or otherwise disposed of in accordance with
customs regulations.

Article 14. Transfer of Earnings

1. Each designated airline shall have the right to engage in the sale of air transporta-
tion in the territory of the other Contracting Party directly and, at its discretion, through its
agents. To the extent permitted by national laws, each designated airline shall have the right
to sell transportation in the currency of that territory or in freely convertible currencies of
other countries, and to the same extent any person shall be free to purchase such transpor-
tation in currencies accepted for sale by that airline.

2. Each Contracting Party grants to the designated airline of the other Contracting
Party the right of free transfer, including normal commercial interest earned on such reve-
nues while on deposit awaiting transfer, in accordance with the laws and regulations of the
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other Contracting Party, at the official rate of exchange of the excess of receipts over ex-
penditure earned by that airline in its territory in connection with the carriage of passengers,
mail and cargo, preferably within thirty (30) days of application.

Article 15. Aviation Security

1. Consistent with their rights and obligations under international law, the Contract-
ing Parties reaffirm that their obligation to each other to protect the security of civil aviation

against acts of unlawful interference forms an integral part of this Agreement. Without lim-
iting the generality of their rights and obligations under international law, the Contracting
Parties shall in particular act in conformity with the provisions of the Convention on Of-

fenses and Certain Other Acts Committed on Board Aircraft, signed at Tokyo on 14 Sep-
tember 1963, the Convention for the Suppression of Unlawful Seizure of Aircraft, signed
at The Hague on 16 December 1970 and the Convention for the Suppression of Unlawful
Acts against the Safety of Civil Aviation, signed at Montreal on 23 September 1971 and
any other multilateral agreement governing civil aviation security to which the Contracting
Parties are party.

2. The Contracting Parties shall provide upon request necessary assistance to each
other to prevent acts of unlawful seizure of civil aircraft, and other unlawful acts against
the safety of such aircraft, their passengers and crew, airports and air navigation facilities,
and any other threat to the security of civil aviation.

3. The Contracting Parties shall, in their mutual relations, act in conformity with the
aviation security provisions and technical requirements established by the International
Civil Aviation Organization and designated as Annexes to the Convention on International
Civil Aviation to the extent that such security provisions are applicable to the Contracting
Parties; for this purpose, they shall require that operators of aircraft of their registry or op-
erators of aircraft who have their principal place of business or permanent residence in their
territory and the operators of airports in their territory act in conformity with such aviation
security provisions.

4. Each Contracting Party agrees that such operators of aircraft may be required to
observe the aviation security provisions and requirements referred to in paragraph 3 above
required by the other Contracting Party for entry into, departure from, or while within the
territory of that other Contracting Party.

5. Each Contracting Party shall ensure that adequate measures are effectively ap-
plied within its territory to protect the aircraft and to inspect passengers, crew, carry-on
items, baggage, cargo and aircraft stores prior to and during boarding or loading. Each Con-
tracting Party shall also give sympathetic consideration to any request from the other Con-
tracting Party for reasonable special security measures to meet a particular threat.

6. When an incident or threat of an incident of unlawful seizure of civil aircraft or
other unlawful acts against the safety of such aircraft, their passengers and crew, airports
or air navigation facilities occurs, the Contracting Parties shall assist each other by facili-
tating communications and other appropriate measures intended to terminate rapidly and

safely such incident or threat thereof.



Volume 2362, 1-42503

7. Should one Contracting Party have problems with regard to the aviation security
provision of this Article, the Aeronautical Authorities of either Contracting Party may re-
quest immediate consultations with the Aeronautical Authorities of the other Contracting
Party in accordance with Article 19.

Article 16. Computer Reservation System

I. The Contracting Parties agree that:

a) the interest of consumers of air transport products will be protected from any
misuse of such information including misleading presentation thereof,

b) the designated airline of a Contracting Party and the airline's agents will have
unrestricted and non-discriminatory access to and use of CRS's in the territory of the other
Contracting Party;

c) in this respect the CRS Code of Conduct applicable in the Netherlands shall
prevail in the territory of the Netherlands, whereas in the territory of Nepal the applicable
rules and regulations shall prevail.

2. Each Contracting Party guarantees to the other Contracting Party free and unim-
paired access in its territory to the CRS's chosen as its primary system by the designated
airline of the Contracting Parties. Neither Contracting Party shall, in its territory, impose or
permit to be imposed on the CRS of the designated airline of the other Contracting Party
more stringent requirements than those imposed on the CRS of its own designated airline,
such as with respect to:

a) the operation and sale of the CRS services including CRS display and editing
rules, and

b) the access to and use of communications facilities, selection and use of tech-

nical hardware and software or the installation of hardware.

Article 17. Airline Representation and Commercial Activities

1. The designated airlines of both Contracting Parties shall be allowed:

a) to establish in the territory of the other Contracting Party offices for the pro-
motion of air transportation and sale of air tickets (including the right to sell and to issue
any ticket and/or airwaybill, both its own tickets/airwaybills and of any other carrier) as
well as other facilities required for the provision of air transportation;

b) in the territory of the other Contracting Party to engage directly and, at that
airline's discretion, through its agents in the sale of air transportation.

2. The designated airline of one Contracting Party shall be allowed, on the basis of
reciprocity, to bring into and to maintain in the territory of the other Contracting Party their
representatives and commercial, operational and technical staff as required in connection
with the provision of air transportation.

3. These staff requirements may, at the option of the designated airline of one Con-
tracting Party, be satisfied on its own or by using the services of any other organization,
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company or airline operating in the territory of the other Contracting Party and authorized
to perform such services in the territory of that Contracting Party.

4. The representatives and staff shall be subject to the laws and regulations in force
of the other Contracting Party, and, consistent with such laws and regulations, each Con-
tracting Party shall, on the basis of reciprocity and with the minimum of delay, grant the
necessary work permits, visas or other similar documents to the representatives and staff
referred to in paragraph 2 of this Article.

Article 18. Multilateral Conventions

This Agreement and its Annexes shall be amended so as to conform with any multilat-
eral convention which may become binding on both Contracting Parties insofar as these
provisions are applicable to international air services. Consultations in accordance with the
provision of this Agreement may be held with a view to determining the extent to which
the present agreement is affected by the provisions of the multilateral Convention.

Article 19. Consultation and Amendment

1. In a spirit of close co-operation, the Aeronautical Authorities of the Contracting
Parties shall consult each other from time to time with a view to ensuring the implementa-
tion of, and satisfactory compliance with, the provisions of this Agreement and of its An-
nex, and shall also consult as and when necessary to provide for modification thereof.

2. Either Contracting Party may request consultations, which may be brought
through discussion or by correspondence and shall begin within a period of sixty (60) days
of the date of the request, unless both Contracting Parties agree to an extension of this pe-
riod.

3. Any modification to the present Agreement agreed upon by the Contracting Par-
ties shall come into force on the date on which the Contracting Parties have informed each
other in writing of the completion of their respective legal requirements.

4. Any modification of the Annex to the present Agreement shall be agreed upon in
writing between the Aeronautical Authorities and shall take effect on a date to be deter-
mined by the said authorities.

Article 20. Settlement of Disputes

1. If any dispute arises between the Contracting Parties relating to the interpretation
or application of the present Agreement, the Contracting Parties shall in the first place en-
deavour to settle it by negotiation between themselves.

2. If the Contracting Parties fail to reach a settlement by negotiation, the dispute may
at the request of either Contracting Party be submitted for decision to a tribunal of three ar-
bitrators, one to be named by each Contracting Party and the third to be agreed upon by the
two arbitrators so chosen, provided that such third arbitrator shall not be a national of either
Contracting Party. Each of the Contracting Parties shall designate an arbitrator within a pe-
riod of sixty (60) days from the date of receipt by either Contracting Party from the other
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Contracting Party of a diplomatic note requesting arbitration of the dispute and the third ar-
bitrator shall be agreed upon within a further period of sixty (60) days. If either of the Con-
tracting Parties fails to designate its own arbitrator within the period of sixty (60) days or
if the third arbitrator is not agreed upon within the period indicated, the President of the
Council of the International Civil Aviation Organization may be requested by either Con-
tracting Party to appoint an arbitrator or arbitrators. In such cases, the third arbitrator shall
be a national of a third State and shall act as President of the arbitral tribunal.

3. The Contracting Parties undertake to comply with any decision given under para-
graph 2 of this Article.

Article 21. Registration

This Agreement and any amendment thereto shall be registered with the International
Civil Aviation Organization.

Article 22. Termination

Either Contracting Party may, at any time, give notice in writing through diplomatic
channels to the other Contracting Party of its decision to terminate this Agreement. Such
notice shall be communicated simultaneously to the International Civil Aviation Organiza-
tion. In such case the Agreement shall terminate twelve (12) months after the date of receipt
of the notice by the other Contracting Party, unless the notice to terminate is withdrawn by
agreement before the expiry of this period. In the absence of acknowledgment of receipt by
the other Contracting Party, the notice shall be deemed to have been received fourteen (14)
days after receipt of the notice by the International Civil Aviation Organization.

Article 23. Applicability

As regards the Kingdom of the Netherlands, this Agreement shall apply to the King-
dom of the Netherlands in Europe only.

Article 24. Entry into Force

This Agreement shall enter into force on the date of an exchange of diplomatic notes
confirming that all legal requirements of each Contracting Party have been completed.
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In witness whereof, the undersigned, being duly authorized thereto by their respective
Governments, have signed this Agreement.

Done, in duplicate at Schiphol Airport, on this tenth day of June 1998, in the English
language.

For the Kingdom of the Netherlands:

MRS. A. JORRITSMA-LEBBINK

Minister of Transport, Public Works and Water Management

For His Majesty's Government of Nepal:

ANANDA PRASAD DHUNGANA

Minister for Tourism and Civil Aviation and Supplies
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ROUTE SCHEDULE

I. Route to be operated by the airline designated by Nepal

Points of Origin Intermediate Points in the Neth- Points Beyond
Points erlands

Nepal Any number Any two points Any number of points
of points

Note:

The designated airline of Nepal may on any or all flights omit calling at any points on
the routes specified above, and may serve them in any order, provided that the agreed ser-
vices on these routes begin at points in Nepal.

II. Route to be operated by the airline designated by the Netherlands:

Points of Origin Intermediate Points in Nepal Points Beyond
Points

The Netherlands Any number Any two points Any number of points
of points

Note:

The designated airline of the Netherlands may on any or all flights omit calling at any
points on the routes specified above, and may serve them in any order, provided that the
agreed services on these routes begin at points in the Netherlands.

III. The designated airline of each Contracting Party may exercise full fifth freedom
traffic rights from intermediate and beyond points as specified in the route schedule. How-
ever, the designated airline of the Netherlands shall not use India and Thailand as interme-
diate points or beyond points with fifth freedom traffic rights.

IV. The designated airline of each Contracting Party may, if desirable, omit one or
more of the points on a specified route, provided that the points of origin of such route lie
in the territory of the Contracting Party that has designated the airline.
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[TRANSLATION -- TRADUCTION]

ACCORD ENTRE LE ROYAUME DES PAYS-BAS ET LE GOUVERNEMENT
DE SA MAJESTE LE ROI DU N1tPAL RELATIF AUX SERVICES At-
RIENS

Le Royaume des Pays Bas et le Royaume du Npal, d~sign~s ci-apr~s par les "Parties
contractantes";

Etant parties i la Convention relative i l'aviation civile internationale, ouverte i la si-
gnature A Chicago le 7 d~cembre 1944, et lAccord de transit relatifaux services a~riens in-
ternationaux, et

D~sireux de promouvoir leurs relations mutuelles dans le domaine de laviation civile
internationale et de conclure un accord aux fins d'tablir des services a~riens entre leurs ter-
ritoires respectifs,

Sont convenus de ce qui suit:

Article premier. Definitions

Aux fins du present Accord et i moins que le contexte n'appelle une autre interpreta-
tion :

a) Le terme "Convention" s'entend de la Convention relative A l'aviation civile inter-
nationale, ouverte A la signature i Chicago le 7 dcembre 1944, de toute annexe adopte
conform~ment A l'article 90 de ladite Convention et de tout amendement apport6 aux an-
nexes ou A la Convention elle-mme conform~ment i ses articles 90 ou 94, pour autant que
ces annexes ou amendements auront pris effet pour les deux Parties contractantes ou &6 ra-
tifies par elles;

b) L'expression "autorit~s a~ronautiques" s'entend, pour le Royaume du Npal, le Di-
recteur g~n~ral du D~partement de laviation civile, et pour le Royaume des Pays Bas, du
Ministre des transports, des travaux publics et de la gestion des eaux; ou, dans les deux cas,
de toute personne ou tout organisme habilit6 i exercer des fonctions qui rel~vent actuelle-
ment desdites autorit~s;

c) L'expression "entreprise d~sign~e" s'entend d'une entreprise de transport a~rien
d~sign~e et autoris~e conformn-ment A rarticle 5 du present Accord;

d) Le terme "territoire", s'agissant d'un Etat, a le sens que lui attribue l'article 2 de la
Convention;

e) Les expressions "service a~rien", "service arien international" ou "entreprise de
transport afrien" et "escale non-commerciale" ont le sens que leur attribue l'article 96 de la
Convention;

f) Le terme "tarif' s'entend des prix pay~s pour le transport a~rien de passagers, de
leurs bagages ou de fret et les conditions dans lesquelles ces prix s'appliquent, y compris
les prix et les conditions pour lagence et autres services supplmentaires, mais exclut les
r~munrations et les conditions pour le transport du courrier;
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g) Le terme "tableau des routes" signifie le tableau des routes annex6 au present ac-
cord et tout amendement A celui-ci comme convenu confornmment aux dispositions de l'ar-
ticle 19 du present accord. Le tableau des routes est partie int~grante du present Accord;

h) Le terme "Accord" s'entend du pr6sent Accord, de son annexe et de tout amende-
ment qui leur serait apport6;

i) "Les lois et r~glements" d'une partie contractante signifient les lois et r~glements
constamment en vigueur de cette Partie contractante;

j) L'expression "changement d'appareils" s'emploie quand une entreprise d~sign~e,
assurant un service convenu, utilise sur un ou plusieurs tronqons de sa route des appareils
de capacit6 diff6rente de celle des appareils utilis~s sur un autre tronqon;

k) L'expression "syst~me informatique de reservation" (SIR) s'entend d'un syst~me
informatique ou figurent des renseignements sur les horaires des vols, les places disponi-
bles, les tarifs voyageurs et d'autres prestations, et qui permet de faire des rservations, de
d~livrer des billets &ventuellement, et d'offrir certaines ou la totalit6 de ces facilit~s aux
agences de voyages.

Article 2. Application de la Convention de Chicago

Les dispositions de l'Accord sont soumises aux dispositions de la Convention de lavia-
tion civile internationale dans la mesure o6) ces dispositions sont applicables aux services
a~riens internationaux.

Article 3. Octroi des droits

1. Chacune des Parties contractantes accorde A l'autre les droits ci apr~s afin de per-
mettre A son entreprise d~sign~e d'assurer des transports afriens internationaux:

a) Le droit de survoler son territoire sans y atterrir;

b) Le droit de faire, sur son territoire, des escales non commerciales.

2. Chaque Partie contractante accorde I l'autre Partie les droits 6nonc~s dans le pr&-
sent Accord afin d'exploiter des services a~riens r~guliers sur des routes indiqu~es dans la
section pertinente du tableau annex6 au present Accord. Ces services et ces routes sont d6-
sign~s respectivement sous le terme de "services convenus" ou de "routes indiqu~es".

Lorsqu'elles travaillent en services convenus sur une route d~sign~e, les entreprises d6-
sign~es de chacune des Parties doivent b~n~ficier en plus des droits sp~cifi~s au paragraphe
I du present article du droit de faire des escales aux points sp&cifi~s dans ladite route dans
le tableau annex& au present Accord afin d'embarquer et de d~barquer des passagers ou des
marchandises y compris du courrier, soit conjointement, soit s~par~ment.

3. Aucune disposition du paragraphe 2 du present article ne sera cens~e conf~rer A
une entreprise d~sign~e de l'une des Parties contractantes le droit d'embarquer sur le terri-
toire de l'autre Partie contractante des passagers et du fret y compris du courrier transport6
selon les termes du contrat de transport de tiers entre des points situ~s sur le territoire de
lautre Partie contractante.
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4. Si en raison d'un conflit arm6, de troubles ou vnements politiques, ou de cir-
constances particuli~res et exceptionnelles une entreprise d~sign~e de l'une des Parties con-
tractantes nest pas en mesure d'exploiter un service sur son itinraire habituel, I'autre Partie
contractante s'efforcera dans toute la mesure de ses moyens de faciliter la poursuite de l'ex-
ploitation dudit service en r~organisant temporairement les routes comme il conviendra.

Article 4. Changement d'appareils

1. Chaque entreprise d~sign~e pourra, A son gr6, A l'occasion de tous ses vols effec-
tu~s pour assurer des services convenus ou A l'occasion de Fun quelconque de ces vols,
changer d'appareil sur le territoire de lautre Partie contractante ou en n'importe quel point
de routes indiqu~es, A condition que :

a) Les horaires des appareils utilis~s au delt du point de changement coincident
avec ceux des aronefs arrivant ou partant selon le cas;

b) En cas de changement d'appareils sur le territoire de lautre Partie contractan-
te, et si plus d'un appareil est utilis& au delA du point de changement, un seul appareil au
maximum puisse etre de dimension 6gale, et aucun de plus grande dimension que celui uti-
lis au titre de la troisi~me ou de la quatribme libert&.

2. Aux fins des changements d'appareils, lentreprise d~sign~e pourra utiliser son
propre materiel et, sous reserve des r~glementations nationales, du materiel de louage, et
elle pourra conclure des accords commerciaux avec une autre compagnie afrienne.

Article 5. D~signation et autorisation

1. Chacune des Parties contractantes aura le droit de designer par &crit et par la voie
diplomatique A rautre Partie contractante une entreprise de transport arien en vue de lex-
ploitation de services convenus sur les routes indiqu~es, et de remplacer cette entreprise par
une autre.

2. Au requ d'une designation, les autorit~s a~ronautiques de l'autre Partie contractan-
te devront, sous reserve des dispositions des paragraphes 3 et 4 du present article, d~livrer
sans dWIai les autorisations d'exploitation appropri~es.

3. Les autorit~s a~ronautiques de I'autre partie contractante devront, sous r6serve des
dispositions du pr6sent paragraphe et du paragraphe I de 'article 5, d~livrer sans d~lai les
autorisations d'exploitation appropri~es.

4. Chacune des Parties contractantes aura le droit de refuser Pautorisation d'exploi-
tation vis~e au paragraphe 2 du present article, ou de subordonner aux conditions qu'elle
pourrajuger n~cessaires l'exercice, par l'entreprise d&sign&e, des droits vis~s A larticle 3 du
present Accord, si ladite Partie contractante na pas la certitude qu'une part importante de
]a propri~t& et le contr6le effectif de cette entreprise sont d~tenus par la Partie contractante
qui la d&sign&e ou par des ressortissants de cette Partie.

5. Lorsqu'une entreprise d~sign~e aura requ le permis d'exploitation, elle pourra
commencer, n'importe quel moment, A assurer les services convenus en totalit6 ou en partie,
A condition que lentreprise respecte les dispositions applicables du present Accord.
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Article 6. Annulation ou suspension de l'autorisation

1. Les Parties contractantes auront le droit de refuser les autorisations d'exploitation
vis~es d Particle 5 du present Accord A une entreprise d~sign~e par l'autre Partie contractan-
te, de les annuler ou de les suspendre ou encore d'imposer des conditions :

a) Si lentreprise en question ne remplit pas, de lavis de ces autorit~s aronauti-
ques, les conditions voulues par la legislation et la r~glementation normalement et raison-
nablement appliqu~es par elles conformment A la Convention;

b) Si lentreprise ne se conforme pas aux lois et r~glements de la Partie contrac-
tante en question;

c) Si elles nont pas la certitude qu'une part importante de la propri~t6 de cette
entreprise et son contr6le effectif sont d~tenus par la Partie contractante qui l'a d~sign~e ou
par des ressortissants de cette Partie;

d) Si l'entreprise manque d'autre faqon A se conformer aux conditions prescrites
par le present Accord.

2. A moins qu'il ne soit indispensable d'agir dans l'imm~diat afin d'empcher de nou-
velles infractions aux lois et r~glements pr~cit~s, les droits &nonc~s au paragraphe 1 ne se-
ront exerc~s qu'apr~s consultation avec les autorit~s a6ronautiques de l'autre Partie
contractante conform~ment A l'article 19 du pr6sent Accord.

Article 7. Principes r~gissant l'exploitation de services convenus

1. Les entreprises d~sign~es par les deux Parties contractantes ont la facult& d'exploi-
ter, dans des conditions 6quitables et 6gales, des services a~riens sur les routes sp~cifi~es
entre leurs territoires respectifs.

2. L'entreprise d~sign~e par chaque Partie contractante doit, en exploitant les servi-
ces a~riens internationaux sur les routes sp~cifi~es prendre en consideration les intrts de
lentreprise d~sign~e par l'autre Partie de faqon A ne pas pr~judicier indfiment les prestations
que cette demi~re assure sur tout ou partie des m~mes routes.

3. Chacune des Parties contractantes prendra toutes les mesures appropri~es relevant
de sa competence pour 6liminer toute discrimination ou pratique competitive dMloyale sus-
ceptible de nuire A la concurrence des entreprises de transport a~rien de l'autre Partie con-
tractante.

4. La capacit6 A r~partir sur des routes sp~cifi~es sera fix~e priodiquement par les
autorit~s a~ronautiques des deux Parties contractantes

Article 8. Tarifs

1. Les tarifs qu'appliqueront les entreprises d~sign~es par les Parties contractantes
pour les transports entre leurs territoires seront fixes A des niveaux raisonnables compte dfi-
ment tenu de tous les 61ments d'appr6ciation, y compris les intrets des usagers, les frais

d'exploitation, la r~alisation d'un b~n~fice raisonnable et les considerations du march6.



Volume 2362, 1-42503

2. Les tarifs vis~s au paragraphe I du pr6sent article devront, autant que possible,
tre concert6s par les entreprises d6sign~es des deux Parties contractantes.

3. Les tarifs convenus par les entreprises ou d6cid6s unilat6ralement en cas de d6sac-
cord seront soumis A I'agr6ment des autorit6s a6ronautiques des deux Parties contractantes
au moins soixante (60) jours avant la date projet6e de leur entr6e en vigueur ou dans un d6-
lai plus court si les autorit~s a6ronautiques des deux Parties contractantes le d6cident. Cha-
que tarifdevra tre d6pos6 dans la forme demand6e par les autorit6s a6ronautiques afin que
les points de d6tail mentionn6s dans d'autres sections du pr6sent Accord soient montr6s.

4. Chacun des tarifs propos6s peut 8tre approuv6 par les autorit6s a6ronautiques de
l'une ou de l'autre Partie A nimporte quel moment. En labsence d'une telle approbation par
les autorit6s a6ronautiques d'une des Parties contractantes dans un d6lai de quarante cinq
(45) jours A compter de la date du d6p6t, les tarifs seront r6put6s agr66s, A moins que trente
(30) jours apr~s la date de d6p6t, les autorit6s a6ronautiques de cette Partie contractante
nait adress6 aux autorit6s a6ronautiques de lautre Partie contractante une notification 6cri-
te de d6saccord. Si n6anmoins ni rune ni lautre des autorit6s a6ronautiques nadresse la no-
tification de d6saccord, les autorit6s a6ronautiques peuvent A la demande de I'une ou de
lautre essayer de s'accorder sur le tarif.

5. Si les autorit6s a6ronautiques ne peuvent s'entendre au sujet d'un tarif qui leur a
W soumis conform6ment au paragraphe 4 du pr6sent article, le diff6rend sera r6gl6 confor-
m6ment AI 'article 20 du pr6sent Accord.

6. Les tarifs 6tablis conform6ment aux dispositions du present article demeureront
en vigueur jusqu'A r6tablissement de nouveaux tarifs qui seront fix6s conform6ment aux
dispositions du pr6sent article. Cependant, la validit6 d'un tarif ne pourra pas tre prorog6
au delh de douze (12) mois apr~s ]a date A laquelle il aurait du expirer A moins que les auto-
rit6s a6ronautiques des deux Parties n'en aient d6cid6 autrement.

7. Les tarifs d6cid6s par l'entreprise d~sign6e d'une des Parties contractantes pour le
transport entre le territoire de lautre Partie contractante et celui d'un pays tiers devront tre
d6pos6s pour approbation aupr~s des autorit6s a6ronautiques de l'autre Partie contractante
dans un d6lai qui ne peut tre inf6rieur A soixante (60) jours avant la date propos6e pour leur
application. Ces tarifs ne pourront tre appliques tant qu'ils ne seront pas approuv6s par ces
autorit6s a6ronautiques.

Article 9. Approbation des calendriers

1. L'entreprise d6sign6e par chacune des Parties contractantes communiquera aux
autorit~s a6ronautiques de l'autre Partie contractante, trente (30) jours A l'avance, le calen-
drier pour les services convenus et les amendements A ce calendrier.

2. Les entreprises d6sign6es de chacune des Parties contractantes peuvent exploiter
sur une base "ad hoc" les vols suppl6mentaires aux services convenus. Les demandes d'ap-
probation de tels vols doivent 8tre soumises aux autorit6s administratives des deux Parties
contractantes trois (3) jours ouvrables au maximum avant la date propos6e de l'exploitation.
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Article 10. Reconnaissance des certificats etpermis

1. Les certificats de navigabilit6, brevets d'aptitude et permis, d~livr~s ou valid6s par
l'une des Parties contractantes et non p~rim~s, seront reconnus valables par l'autre Partie
contractante aux fins de l'exploitation des services convenus sur les routes indiqu&es, A con-
dition toutefois que ces certificats, brevets ou permis aient W d~livr~s ou valid~s confor-
m6ment aux normes institutes en vertu de la Convention.

2. Chacune des Parties contractantes se reserve toutefois le droit de refuser de recon-
naitre comme valables, pour le survol de son territoire, les brevets d'aptitude, brevets et per-
mis dMlivr~s A ses propres ressortissants par l'autre Partie contractante.

3. Chacune des parties contractantes peut demander des discussions techniques sur
]a s~curit6 des normes institutes et appliqu~es par l'autre Partie concernant les installations
a~ronautiques, les 6quipages, les a~ronefs, la supervision technique et lexploitation de ser-
vices convenus sur lesquels se sont entendus les autorit~s des deux Parties. Si A ]a suite des
discussions techniques une des Parties contractantes estime que l'autre Partie n'institue ni
napplique les normes de s~curit6 dans ces domaines au niveau minimum exig6 par la Con-
vention, elle doit en notifier lautre Partie et indiquer les mesures n~cessaires pour atteindre
ce minimum. L'autre Partie devra alors prendre des mesures correctives appropri~es A cette
fin.

Article 11. Statistiques

Les autorit~s a~ronautiques de chacune des Parties contractantes fourniront A celles de
lautre Partie contractante, sur leur demande, les relev~s statistiques, p~riodiques ou autres,
dont celles ci auront normalement besoin pour examiner la capacit6 offerte sur les services
convenus, par les entreprises d~sign~es. Ces relev~s devront inclure autant que possible des
renseignements sur le point de depart et la destination finale des trafics.

Article 12. Application des lois et riglements

1. Les lois, r~glements et formalit~s de chaque Partie contractante qui r~gissent sur
son territoire l'entr~e ou la sortie d'a~ronefs affect~s A des services a6riens intemationaux,
ou encore l'exploitation et la navigation de ces aronefs, devront tre respect6s par l'entre-
prise d~sign~e de l'autre Partie contractante A leur entree, durant leur sjour etjusqu'A leur
d6part dudit territoire.

2. Les lois, r~glements et formalit~s de chacune des Parties contractantes qui regis-
sent 'rimmigration, les passeports ou autres documents de voyage agr6s, l'entr~e, les auto-
risations de survol, les douanes et la quarantaine devront ftre respect~s par ou au titre des
6quipages, des passagers, du fret et du courrier transport~s par les a~ronefs de lentreprise

d~sign~e de l'autre Partie contractante A l'entr~e sur le territoire de ladite Partie contractante
etjusqu'A leur depart y compris.

3. Aucune des Parties contractantes n'accordera la pr&6frence A sa propre entreprise
ou A une autre entreprise de transport a6rien au dtriment de l'entreprise d6sign~e par rautre
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Partie contractante ce qui concerne l'application de ses r~glements de douane, d'immigra-
tion, de quarantaine et autres r~gles similaires.

4. Les passagers, les bagages et le fret en transit direct sur le territoire de l'une des
Parties contractantes qui ne quitteront pas la zone de l'a6roport r~serv~e i cet effet ne seront
soumis qu'i un contr6le simplifi&. Les bagages et le fret en transit direct seront exon6r~s
des droits de douane et autres taxes similaires.

5. Les droits et redevances appliqu6s sur le territoire de chacune des Parties contrac-
tantes A l'activit& des entreprises de transport a6rien de l'autre Partie contractante au titre de
lutilisation des a~roports et autres installations a6riennes sur le territoire de la premi&re Par-
tie contractante ne seront pas plus 6lev~s que ceux imposes A toute autre entreprise assurant
des services similaires.

Article 13. Taxes, douanes et redevances

1. Les aronefs utilis~s en service international par lentreprise d~signe de chaque
Partie contractante, ainsi que leur &quipement normal, les pieces de rechange, les approvi-
sionnements en carburants et lubrifiants, les provisions de bord (y compris les provisions
de bouche, boissons et tabacs), ainsi que tout le mat6riel publicitaire et promotionnel se
trouvant A bord de ces a~ronefs, seront exonr6s, sur une base de r6ciprocit6, A l'arriv~e sur
le territoire de l'autre Partie contractante, de tous droits de douane, frais d'inspection et
autres droits ou taxes similaires, nationaux ou locaux, A condition que cet &quipement, ces
approvisionnements et ces provisions demeurent A bord des a6ronefs jusqu' leur r6expor-
tation.

2. L'6quipement normal, les pieces de rechange, les approvisionnements en carbu-
rant et lubrifiants, ainsi que les provisions de bord, introduits sur le territoire de lune des
Parties contractantes par les soins ou pour le compte d'une entreprise d6signe de lautre
Partie contractante, ou pris i bord d'a6ronefs exploit6s par cette entreprise et qui sont des-
tines i 8tre utilis~s uniquement it bord pour assurer des services internationaux, seront exo-
n6rs de tous droits et redevances, y compris les droits de douane et les frais dinspection,
imposes sur le territoire de la premiere Partie contractante, mme s'ils doivent &re utilis6s
durant le survol du territoire de la Partie contractante oi ils ont 6 embarqu6s.

I1 pourra 6tre exig& que les articles en question soient gard6s sous la surveillance ou le
contr6le des douanes.

Les dispositions du pr6sent paragraphe ne peuvent 8tre interprtes de mani~re i im-
poser i une Partie contractante l'obligation de rembourser des droits de douane d6j t perqus
sur les articles en question.

3. L'6quipement normal, les pieces de rechange, les approvisionnements en carbu-
rant et lubrifiants, ainsi que les provisions de bord, transport~s i bord d'a6ronefs de lune
des Parties contractantes ne pourront 8tre d6charg6s sur le territoire de lautre Partie con-
tractante qu'avec 'accord de ses autorit6s douani~res qui pourront exiger que ces articles
soient plac6s sous leur surveillance jusqu'i leur r6exportation ou leur cession effectu6e con-
formment aux rbglements douaniers.
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Article 14. Transfert defonds

1. Les entreprises dhsign~es par les Parties contractantes auront toute latitude de ven-
dre des prestations de transport a~rien sur les territoires des deux Parties contractantes, soit
directement, soit par lentremise d'un agent. Dans la mesure oh la lgislation nationale le
permet chaque entreprise d~sign~e a le droit de vendre des titres de transport dans la devise
du territoire ou dans des devises librement convertibles d'autres pays et parall~lement toute
personne a le droit d'acheter les titres de transport dans les monnaies accept~es par lentre-
prise afrienne.

2. Les entreprises d6sign~es par les Parties contractantes ont le droit de transf&rer li-
brement leurs recettes vers leur territoire national lorsque ces recettes d6pos&es en banque
en attente de transfert conformment aux lois et aux rglements de 'autre Partie contrac-
tante au taux de change officiel de la difference des recettes sur les d~penses pour le trans-
port des passagers, du courrier et du fret trente (30) jours suivant le d~p6t de leur demande.

Article 15. S&urit adrienne

1. Conform~ment A leurs droits et obligations d6coulant du droit international, les
Parties contractantes r~affirment que l'obligation qu'elles ont de prot~ger, dans le cadre de
leurs relations mutuelles, la s~curit& de l'aviation civile contre tous actes d'intervention il-
licite fait partie int6grante du present Accord. Sans restreindre la port~e g~n~rale de leurs
droits et obligations d~coulant du droit international, les Parties contractantes agissent con-
form~ment aux dispositions de la Convention relative aux infractions et A certains autres
actes survenant A bord des a~ronefs, sign~e A Tokyo le 14 septembre 1963, de la Convention
pour la repression de la capture illicite d'afronefs, sign~e A La Haye le 16 d~cembre 1970,
et de la Convention pour ]a repression d'actes illicites dirig&s contre la s~curit6 de l'aviation
civile, sign~e A Montreal le 23 septembre 1971, ainsi que tout autre accord multilateral r6-
gissant la s&curit& de l'aviation civile auquel elles sont parties.

2. Les Parties contractantes se pr~tent mutuellement, sur demande, toute laide n6-
cessaire pour pr~venir la capture illicite d'a~ronefs civils et les autres actes illicites portant
atteinte A la s~curit6 des passagers, des 6quipages, des aronefs, des aroports et des instal-
lations de navigation a6rienne ainsi que toute autre menace contre la s~curit6 de l'aviation
civile.

3. Dans leurs relations mutuelles, les Parties contractantes se conforment aux normes
de scurit& adrienne fix~es par lOrganisation de laviation civile internationale qui figurent
dans les annexes A la Convention dans la mesure o6 lesdites dispositions s'appliquent aux
Parties contractantes; elles exigent des exploitants d'aronefs immatricul6s par elles, des
exploitants d'aronefs dont le principal 6tablissement ou la r6sidence permanente sont si-
tubs sur leur territoire et des exploitants des aroports se trouvant sur leur territoire qu'ils se
conforment audites dispositions relatives A la s6curit6 adrienne.

4. Chaque Partie contractante accepte que ses exploitants d'aronefs soient tenus de
respecter les dispositions de s~curit6 vis~es au paragraphe 3 dont lautre Partie contractante
exige l'observation lorsque leurs a~ronefs entrent sur le territoire de celle ci, en sortent ou
s'y trouvent.
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5. Chaque Partie contractante prend des mesures appropriees pour prot6ger les a6ro-
nefs et contr6ler les passagers, les 6quipages, leurs bagages d main, les frets et les provi-
sions de bord avant et pendant les op&rations d'embarquement ou de chargement. En outre,
chaque Partie contractante examine dans un esprit positif toute demande formul6e par
lautre Partie contractante en vue d'obtenir que des mesures sp&ciales de s6curit6 soient pri-
ses en cas de menace particuli6re.

6. En cas d'incident ou de toute menace d'incident entrainant la capture illicite d'a&-
ronefs civils ou en cas d'autres actes illicites dirig6s contre la sdret de passagers, des 6qui-
pages, d'a6ronefs, d'a6roports et d'installations de navigation a6rienne, chaque Partie
contractante prete son assistance A lautre Partie contractante en facilitant les communica-
tions et en prenant d'autres mesures appropri~es pour mettre fin rapidement et au moindre
risque audit incident ou A ladite menace.

7. Lorsqu'une Partie contractante a des raisons 16gitimes de penser que rautre Partie
contractante ne s'est pas conform~e aux dispositions de s~curit6 a6rienne vis6es dans le pr&-
sent article, les autorit6s a6ronautiques de ladite Partie contractante peuvent demander des
consultations imm~diates avec les autorit6s a6ronautiques conform6ment d l'article 19.

Article 16. Systme informatique de reservation

1. Les Parties contractantes sont convenues :

a) Que les int6rts des usagers des transports a6riens seront prot6g6s contre tout
abus des informations de cette nature, y compris leur pr6sentation fallacieuse;

b) Que l'entreprise d6sign6e de chacune des Parties contractantes et ses agents
auront, sans restriction et sans discrimination, acc~s aux SIR sur le territoire de l'autre Par-
tie contractante et le droit de les utiliser;

c) Qu'A cet &gard, le code d'6thique des SIR sera appliqu& sur le territoire des
Pays Bas, tandis que sur le territoire du Npal les r~gles et les rbglements applicables pr6-
vaudront.

2. Chacune des Parties contractantes garantira aux SIR choisis en tant que premier
chef par l'entreprise d6sign6e de l'autre Partie contractante l'accbs libre et sans entrave sur
son territoire.

Aucune des Parties contractantes nimposera ni ne permettra d'imposer sur son territoi-
re au SIR de lentreprise d6sign6e de 'autre Partie contractante des conditions plus rigou-
reuses que celles impos~es au SIR de sa propre entreprise d6sign6e, en ce qui concerne par
exemple :

a) L'exploitation et la vente des services de SIR, y compris les r~gles de presen-
tation et d'exploitation; ou

b) L'acc~s aux moyens de communication et leur emploi, le choix et lutilisation
de mat6riels et de logiciels techniques, ou l'installation des mat6riels.

Article 17. Activit~s commerciales

1. Les entreprises d~sign6es de chacune des Parties contractantes seront autoris6es
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a) A implanter sur le territoire de l'autre Partie contractante des bureaux de pro-
motion des transport a~riens et de vente de titres de transport (y compris le droit de vendre
et de publier tout billet et/ou "airwaybill", ses propre billets/"airwaybills" aussi bien que
ceux de toute autre entreprise) ainsi que les autres moyens n6cessaires pour assurer des
transports a~riens;

b) A vendre directement et, A leur discretion, par l'entremise de leurs agents des
titres de transport a~rien sur le territoire de lautre Partie contractante.

2. L'entreprise d~sign~e de chacune des Parties contractantes sera autoris~e, sur une
base rciproque, A faire entrer et employer sur le territoire de lautre Partie contractante les
personnels de direction, commercial, oprationnel et technique ncessaires pour la presta-
tion de services de transport a~rien.

3. Ces besoins en personnel pourront, au choix de lentreprise d~sign6e, etre satisfaits
par son propre personnel ou en recourant aux services de toute autre organisation, soci~t6
ou compagnie arienne travaillant sur le territoire de lautre Partie contractante et autoris~e

assurer des prestations de cette nature sur le territoire de cette Partie contractante.
4. Les repr~sentants et le personnel sont soumis aux lois et aux r~glements en vi-

gueur sur le territoire de l'autre Partie contractante et, conformment A ces lois et r~gle-
ments, chacune des Parties contractantes doit, sur la base de la r~ciprocit6 et dans les plus
brefs dMtais, accorder les permis de travail n~cessaires, les visas et autres documents simi-
laires aux repr~sentants et au personnel vis~s au paragraphe 2 du present article.

Article 18. Conventions multilatrales

Le present Accord et ses annexes peuvent tre amend~s afin d'8tre conformes A toute
convention multilat~rale qui peut devenir obligatoire pour les deux Parties contractantes
dans la mesure oii les dispositions sont applicables aux services intemationaux de transport
a~rien. Des consultations peuvent tre engag~es en vue de determiner dans quelle mesure
le present Accord est affect& par les dispositions de la convention multilat6rale.

Article 19. Consultation et amendement

1. Dans un esprit d'&troite cooperation, les autorit~s a~ronautiques des Parties con-
tractantes se consulteront de temps d autre en vue d'assurer l'application et le juste respect
des dispositions du present Accord et de ses Annexes. Elles peuvent 6galement se consulter
sur la modification de l'instrument.

2. Chacune des Parties contractantes pourra demander A engager des consultations
en vue de modifier le present Accord. Ces consultations commenceront dans les soixante
(60) jours A compter de la date de reception de la demande par lautre Partie contractante, A
moins que les Parties ne conviennent de prolonger le d~lai. Ces consultations pourront tre
effectues par des discussions ou par correspondance.

3. Toute modification du present Accord convenue entre les Parties contractantes en-
trera en vigueur A la date A laquelle celles-ci se seront mutuellement inform6es par 6crit de
laccomplissement de leurs formalit~s constitutionnelles respectives.
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4. Toute modification de I'Annexe au present Accord devra tre convenue par 6crit
entre les autorit~s a~ronautiques et prendra effet A une date qui sera d6termine par celles-
ci.

Article 20. Rfglement des diff~rends

I. En cas de diffrend entre elles concemant l'interpr~tation ou l'application du pr6-
sent Accord, les Parties contractantes s'efforceront en premier lieu de le r~soudre par voie
de n~gociations.

2. Si les Parties contractantes ne parviennent pas A un r6glement par voie de n~go-
ciations, le diffrend pourra, sur la demande de l'une ou lautre d'entre elles, Etre soumis par
decision A un tribunal de trois arbitres dont un sera d6sign6 par chacune des Parties contrac-
tantes et le troisi~me convenu entre les deux arbitres ainsi d~sign~s, A condition que ce tiers
arbitre ne soit un ressortissant d'aucune des Parties contractantes. Chacune des Parties con-
tractantes devra designer son arbitre dans un d~lai de soixante (60) jours A compter de la
date de reception par lune d'elles d'une note diplomatiqud demandant larbitrage du diff-
rend, et le tiers arbitre sera choisi dans un d~lai ult~rieur de soixante (60) jours. Si l'une ou
l'autre des Parties contractantes s'abstient de designer son propre arbitre dans le d~lai de
soixante (60) jours, ou si le tiers arbitre nest pas choisi dans le dWIai indiqu6, le President
du Conseil de I'Organisation de laviation civile internationale pourra, sur la demande de
l'une ou lautre Partie contractante, designer un ou des arbitres selon le cas. L'arbitre devra
8tre un ressortissant d'un Etat tiers et pr~sidera le tribunal arbitral.

3. Les Parties contractantes s'engagent A se conformer A toute dcision prise dans les
conditions pr~vues au paragraphe 2 du present article.

Article 21. Enregistrement

Le present Accord et tout amendement qui y serait apport6 seront enregistr~s aupr~s de
l'Organisation de l'aviation civile internationale.

Article 22. Dknonciation

Chacune des Parties contractantes pourra A nimporte quel moment notifier par la voie
diplomatique A lautre Partie contractante sa decision de mettre fin au present Accord. Cette
notification sera envoy~e simultan~ment A l'Organisation de laviation civile internationale.
Dans ce cas, le present Accord cessera de prendra effet douze (12) mois apr~s la date de
reception de la notification par l'autre Partie contractante, A moins que la notification ne soit
retiree avec laccord des Parties contractantes avant l'expiration de ce dWlai. Si lautre Partie
contractante n'accuse pas reception de la notification, celle-ci sera r~put~e avoir W reque
quatorze (14) jours apr6s la date de sa reception par I'Organisation de l'aviation civile inter-
nationale.
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Article 23. Champ d'application

En ce qui concerne le Royaume des Pays-Bas, le present Accord ne sera applicable
qu'au territoire du Royaume des Pays-Bas en Europe.

Article 24. Entr~e en vigueur

Le present Accord entrera en vigueur A la date de 1'&change de notes diplomatiques par
lesquelles les Parties contractantes se seront mutuellement informes de l'accomplissement
des formalit~s requises par la 16gislation de leur pays.

En foi de quoi les soussign~s, dfiment habilit~s A cet effet par leurs gouvernements res-
pectifs, ont sign6 le present Accord.

Fait le 10 juin 1998 en double exemplaire A l'aroport Schiphol en langue anglaise.

Pour le Royaume des Pays-Bas:

MME A. JORRITSMA-LEBBINK
Ministre du transport, des travaux publics et des eaux

Pour le Royaume du N6pal :

ANANDA PRASAD DHUNGANA:
Ministre du tourisme, de l'aviation civile et de l'6quipement
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TABLEAU DES ROUTES

1. Route qui sera exploit~e par l'entreprise d~sign~e par le N~pal

Points d'origine Points Inter- Points aux Pays- Points au-delA
m~diaires Bas

Npal N'importe Points dans les N'importe quel point
quel point deux directions

Note:

Lentreprise d~sign~e par le Nepal pourra omettre un ou plusieurs points sur les routes
sp&cifi~es ci-dessus sur un ou sur la totalit6 de ses vols A condition que les services conve-
nus sur ces routes commencent A des points situ6s au N~pal.

II. Route qui sera exploit~e par l'entreprise d~sign~e par les Pays-Bas

Points d'origine

Les Pays-Bas

Points Inter- Points au Npal Points au-delA
m6diaires

N'importe Points dans les N'importe quel
quel point deux directions

Note :

L'entreprise d~sign~e par les Pays-Bas pourra omettre un ou plusieurs points sur les
routes sp&cifi~es ci-dessus sur un ou sur la totalit6 de leurs vols A condition que les services
convenus sur ces routes commencent A des points situ6s aux Pays-Bas.

III. L'entreprise ddsign~e de chacune des Parties peut exercer les droits de trafic de
cinqui~me iibert6 A partir des points interm~diaires et des points au-delA tel que sp~cifi& au
tableau des routes. Nanmoins, l'entreprise d~sign~e des Pays-Bas ne peut utiliser l'Inde et
la Tha'lande comme des points intermdiaires ou au-delA avec les droits de trafic de cin-
quibme libert&.

IV. L'entreprise d~sign~e de chacune des Parties contractantes pourra omettre si elle
le souhaite un ou plusieurs points d'une route sp~cifi~e A condition que le point d'origine de
cette route se trouve sur le territoire de la Partie contractante qui a d~sign l'entreprises.

s points












