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[TRANSLATION – TRADUCTION] 

AGREEMENT BETWEEN THE GOVERNMENT OF THE FRENCH REPUB-
LIC AND THE GOVERNMENT OF THE REPUBLIC OF MOZAMBIQUE 
ON THE RECIPROCAL PROMOTION AND PROTECTION OF IN-
VESTMENTS 

The Government of the French Republic and the Government of the Republic of 
Mozambique, hereinafter referred to as "the Contracting Parties", 

Desiring to strengthen economic cooperation between the two States and to create 
favourable conditions for French investments in Mozambique and Mozambican invest-
ments in France, 

Convinced that the promotion and protection of such investments are likely to stimu-
late transfers of capital and technology between the two countries in the interest of their 
economic development, 

Have agreed as follows: 

Article 1. Definitions 

For the purposes of this Agreement: 
1. The term "investment" means any assets such as property, rights and interests of 

any category and, in particularly, but not exclusively: 
(a)  Movable and immovable property and all other rights in rem, such as mort-

gages, preferences, usufructs, sureties and any similar rights; 
(b)  Shares, issue premiums and other forms of participation, including minority or 

indirect ones, in companies set up in the territory of either Contracting Party; 
(c)  Bonds, claims and rights to any benefit having an economic value; 
(d)  Intellectual, commercial and industrial property rights, such as copyrights, pat-

ents for inventions, licenses, registered trade marks, industrial models and designs, tech-
nical processes, know-how, registered trade names and goodwill; 

(e)  Concessions accorded by law or by virtue of a contract, particularly concessions 
to prospect for, cultivate, mine or develop natural resources, including those situated in 
the maritime zones of the Contracting Parties. 

In respect of investments carried out in the territory or maritime zone of France, it is 
understood that the said investments shall be or shall have been carried out before or af-
ter the entry into force of this Agreement, in conformity with the legislation of the Con-
tracting Party in whose territory or maritime zone the investment is made. 

In respect of investments carried out in the territory or maritime zone of Mozam-
bique, it is understood that the said investments shall be or shall have been carried out 
before or after the entry into force of this Agreement, in conformity with Acts No. 4/84 
of 18 August 1984 and No. 3/93 of 24 June 1993 on investments, or with any act which 
may replace, complete or amend them. 
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No change in the form in which assets are invested shall affect their status as an in-
vestment, provided that the change is not contrary to the legislation of the Contracting 
Party in whose territory or maritime zone the investment is made. 

2. The term "nationals" means individuals bearing the nationality of either Con-
tracting Party. 

3. The term "company" means any legal entity set up in the territory of one of the 
Contracting Parties in accordance with that Party's legislation and having its registered 
office there, or being controlled, directly or indirectly, by nationals of one Contracting 
Party or by legal entities having their registered office in the territory of one of the Con-
tracting Parties and set up in accordance with that Party's legislation. 

4.  The term "income" means all the amounts yielded by an investment, such as 
profits, royalties or interest, during a given period. 

Income from investment and, in the event of reinvestment, income from such rein-
vestment shall enjoy the same protection as the investment itself. 

5.  This Agreement shall apply to the entire territory of each of the Contracting Par-
ties and to the maritime zone and continental shelf with regard to activities over which 
each of the Contracting Parties have sovereign rights under the United Nations Conven-
tion on the Law of the Sea of 10 December 1982. 

6.  No provision of this Agreement shall be interpreted as prohibiting one of the 
Contracting Parties from taking any measure for regulating investment by foreign com-
panies and the conditions of operation of such companies in the framework of policies 
designed to preserve and promote cultural and linguistic diversity. 

7.  For the purposes of this Agreement, it is understood that the Contracting Parties 
shall be responsible for any acts or omissions of their territorial authorities, including in-
ter alia the regions, the local authorities or any other bodies whose control, representation 
or responsibility in respect of international or sovereignty-related matters rest with the 
Contracting Parties in accordance with their domestic law. 

Article 2. Promotion of and permission for investments 

Each of the Contracting Parties shall permit and promote, in its territory and mari-
time zone, in accordance with its legislation and the provisions of this Agreement, in-
vestments made by nationals or companies of the other Contracting Party. 

Article 3. Fair and equitable treatment 

Each Contracting Party shall accord to nationals and companies in its territory and 
maritime zone, fair and equitable treatment, in conformity with the principles of interna-
tional law, regarding investments by nationals and companies of the other Contracting 
Party and shall ensure that the exercise of the right so granted is not impeded either de 
jure or de facto. 
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Article 4. National or most favoured-nation treatment 

Each Contracting Party shall, in its territory and maritime zone, accord to nationals 
and companies of the other Party, in respect of their investments and activities in connec-
tion with such investments, treatment not less favourable than that accorded to its own 
nationals and companies or the treatment accorded to nationals or companies of the most 
favoured nation, whichever is more advantageous. For this purpose, nationals of either 
Contracting Party who are authorized to work in the territory or maritime zone of the 
other Contracting Party shall enjoy the material facilities relevant to the exercise of their 
professional activities. 

Such treatment shall not, however, include privileges which are extended by a Con-
tracting Party to nationals or companies of a third State by virtue of its participation in or 
association with a free trade area, customs union, common market or any other form of 
regional economic organization. 

The provisions of this article shall not apply to fiscal matters. 

Article 5. Expropriation and compensation 

l.  Investments made by nationals or companies of one Contracting Party shall be 
fully and completely protected and safeguarded in the territory and maritime zone of the 
other Contracting Party. 

2.  Neither Contracting Party shall take any expropriation or nationalization meas-
ures or any other measures having the effect of directly or indirectly dispossessing na-
tionals or companies of the other Party of their investments in its territory or maritime 
zone, except for reasons of public interest and on condition that such measures are not 
discriminatory or contrary to a specific undertaking. 

Any dispossession measures taken shall give rise to the payment of prompt and ade-
quate compensation the amount of which shall be equal to the actual market value of the 
investments concerned and shall be assessed on the basis of a normal economic situation 
prevailing before the above measures were taken or became a matter of common knowl-
edge. 

The above compensation and its amount and manner of payment shall be determined 
not later than the date of dispossession. The compensation shall be effectively realizable, 
paid without delay and freely transferable. It shall yield, up to the date of payment, inter-
est calculated at the appropriate market rate. 

3. Nationals or companies of one Contracting Party who have suffered losses on 
their investments as a result of war or any other armed conflict, revolution, national state 
of emergency or uprising in the territory or maritime zone of the other Contracting Party 
shall be accorded by the latter Party treatment no less favourable than that accorded to its 
own nationals or companies or to those of the most favoured nation. 

Article 6. Free transfer 

A Contracting Party in whose territory or maritime zone investments have been 
made by nationals or companies of the other Contracting Party shall accord to those na-
tionals or companies freedom of transfer of: 
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(a)  Interest, dividends, profits and other current income; 
(b)  Royalties deriving from the intangible property listed in article 1, paragraph 1(d) 

and, if they are permitted by the national legislation, royalties deriving from the intangi-
ble property listed in article 1, paragraph 1(e); 

(c)  Payments made in reimbursement of duly contracted loans; 
(d)  Proceeds of the complete or partial liquidation or transfer of the investment, in-

cluding appreciation of the invested capital; 
(e)  The compensation for dispossession or loss provided for in article 5, paragraphs 

2 and 3, above. 
Nationals of either Contracting Party who have been authorized to work in the terri-

tory or maritime zone of the other Contracting Party in connection with an agreed in-
vestment shall also be authorized to transfer to their country of origin an appropriate por-
tion of their remuneration. 

The transfers referred to in the preceding paragraphs shall be made without delay at 
the official market rate of exchange applicable on the date of transfer. 

In the event that, under exceptional circumstances, capital flows from or towards 
third countries cause or threaten to cause a serious disequilibrium in its balance of pay-
ments, each of the Contracting Parties may temporarily take precautionary measures re-
garding transfers, provided that such measures are strictly necessary, are applied equita-
bly, without discrimination and in good faith, and their duration in no case exceeds six 
months. 

Article 7. Guarantee and subrogation 

1.  If one of the Contracting Parties has established a system for guaranteeing in-
vestments carried out abroad, such a guarantee may be granted, on the basis of a case-by-
case review, for investments made by nationals or companies of that Contracting Party in 
the territory or maritime zone of the other Contracting Party. 

2.  The nationals and companies of either Contracting Party may be granted the 
guarantee provided for in the above paragraph in respect of investments made in the ter-
ritory or maritime zone of the other Contracting Party only where such investments have 
received prior approval by the latter Party. 

3.  If one Contracting Party, by virtue of a guarantee issued in respect of an invest-
ment carried out in the territory or maritime zone of the other Contracting Party, makes 
payments to one of its own nationals or companies, it shall thereby be subrogated to the 
rights and actions of that national or company. 

4.  Such Payments shall be without prejudice to the right of the beneficiary of the 
guarantee to have recourse to the International Centre for Settlement of Investment Dis-
putes (ICSID) or to prosecute actions brought before that body until the proceedings are 
completed. 
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Article 8. Settlement of disputes between an investor and a Contracting Party 

Any dispute relating to investments between a Contracting Party and a national or 
company of the other Contracting Party shall be settled amicably between the two Parties 
concerned. 

Any such dispute which has not been settled within six months after the date on 
which it arises shall, at the request of either Party to the dispute, be submitted for arbitra-
tion to the International Centre for Settlement of Investment Disputes (ICSID), estab-
lished under the Convention on the Settlement of Investment Disputes between States 
and Nationals of Other States, signed at Washington on 18 March 1965. 

If the dispute may entail any liability resulting from acts or omissions by the territo-
rial authorities of the Contracting Parties, such as defined in article 1(7) of this Agree-
ment, the territorial authorities in question shall give their unconditional consent for arbi-
tration by the International Centre for Settlement of Investment Disputes (ICSID), estab-
lished under the Convention on the Settlement of Investment Disputes between States 
and Nationals of Other States, signed at Washington on 18 March 1965. 

Article 9. Special undertaking 

Investments which have been the subject of a special undertaking by one Contract-
ing Party vis-à-vis nationals or companies of the other Contracting Party shall be gov-
erned, without prejudice to the provisions of this Agreement, by the terms of such under-
taking, if its provisions are more favourable than those laid down by this Agreement. 

Article 10. Settlement of disputes between the Contracting Parties 

1.  Disputes concerning the interpretation or application of this Agreement shall, if 
possible, be settled through the diplomatic channel. 

2.  Any dispute which has not been settled within six months after the date on 
which it is raised by either Contracting Party may be submitted, at the request of either 
Contracting Party, to an arbitral tribunal. 

3.  The tribunal shall be constituted, in each specific case, as follows: 
 Each Contracting Party shall designate one arbitrator, and the two arbitrators shall, 

by mutual agreement, designate a national of a third State who shall be appointed Chair-
man of the tribunal by the two Contracting Parties. All the arbitrators shall be appointed 
within two months of the date on which one Contracting Party notifies the other Con-
tracting Party of its intention to submit the dispute to arbitration. 

4.  If the time limits established in paragraph 3 above are not observed, either Con-
tracting Party may, unless otherwise agreed, invite the Secretary-General of the United 
Nations to make the necessary appointments of the arbitrators of the ad hoc arbitration 
tribunal. If the Secretary-General is a national of either Contracting Party or if, for any 
other reason, he is prevented from performing that function, the Under-Secretary-General 
most senior in relation to the Secretary-General and who is not a national of either Con-
tracting Party shall make the necessary appointments. 



Volume 2419, I-43644 

 29

5.  The tribunal shall take its decisions by majority vote. Such decisions shall be fi-
nal fully binding on the Contracting Parties. 

The tribunal shall adopt its own rules of procedure. It shall interpret its decision at 
the request of either Contracting Party. Unless the tribunal decides otherwise, taking spe-
cial circumstances into consideration, the cost of the arbitral proceedings, including the 
arbitrators' vacations, shall be divided equally between the Contracting Parties. 

Article 11. Entry into force and termination 

Each Party shall notify the other of the completion of the respective constitutional 
procedures required for the entry into force of this Agreement, which shall take effect 
one month after the date of receipt of the last such notification. 

This Agreement is concluded for an initial period of 15 years. It shall remain in force 
thereafter unless one year's notice of termination is given by one of the Parties in writing 
through the diplomatic channel. 

Upon the expiry of this Agreement, investments made while it was in force shall 
continue to be protected by its provisions for an additional period of 10 years. 

Done in duplicate at Maputo, on 15 November 2002, in French and Portuguese, both 
texts being equally authentic. 

For the Government of the French Republic: 
BERNADETTE LEFORT 
Ambassador of France 

For the Government of the Republic of Mozambique: 
LUÍSA DIAS DIOGO 

Minister of Planning and Finance 



Volume 2419, I-43644 

 30

PROTOCOL 

During the signature today of the Agreement between the Government of the French 
Republic and the Government of the Republic of Mozambique on the reciprocal promo-
tion and protection of investments, the Contracting Parties also agreed on the following 
provisions, which shall form an integral part of the Agreement: 

1.  With regard to paragraph 1(b) article 1 of the Agreement: 
It is understood that other forms of participation include participations in third-party 

companies. 
2.  With regard to article 3 of the Agreement: 
(a)  The Contracting Parties shall regard as de jure or de facto impediments to just 

and equitable treatment any restriction on the purchase and transport of raw materials, 
ancillary materials, energy and fuel and of any means of production and operation of any 
kind, any impediment to the sale and transport of goods within the country and abroad, 
and any other measures having a similar effect. 

(b)  The Contracting Parties shall give favourable consideration, within the frame-
work of their domestic legislation, to applications for entry and for authorization to stay, 
work and travel submitted by nationals of one of the Contracting Parties in connection 
with an investment made in the territory or maritime zone of the other Contracting Party. 

3.  With regard to article 4 of the Agreement: 
The special incentives provided by the Republic of Mozambique to its nationals with 

a view to the development of domestic small and medium-sized enterprises (SMEs) shall 
not be regarded as more favourable treatment, provided that the right of the nationals and 
companies of the other Contracting Party to fair and equitable treatment is ensured, that 
the economic value of their investments and activities in connection with such invest-
ments is not affected and that fair competition prevails. 

Done in duplicate at Maputo, on 15 November 2002, in French and Portuguese, both 
texts being equally authentic. 

For the Government of the French Republic: 
BERNADETTE LEFORT 
Ambassador of France 

For the Government of the Republic of Mozambique: 
LUÍSA DIAS DIOGO 

Minister of Planning and Finance 




