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[TRANSLATION – TRADUCTION] 

I 
Sir, 

I have the honour to refer to the discussions held between the United Nations, acting 
through the International Criminal Tribunal for the former Yugoslavia (hereinafter re-
ferred to as the "International Tribunal"), and the Government of the Kingdom of Bel-
gium (the "requested State", for the purposes of this Agreement) concerning the en-
forcement of sentences handed down by the International Tribunal. 

Recalling article 27 of the Statute of the International Tribunal (the "Statute") 
adopted by Security Council resolution 827 (1993) of 25 May 1993, according to which 
imprisonment of persons sentenced by the International Tribunal shall be served in a 
State designated by the Tribunal from a list of States which have indicated to the Security 
Council their willingness to accept convicted persons, 

Recalling the provisions of the Standard Minimum Rules for the Treatment of Pris-
oners, approved by the United Nations Economic and Social Council resolutions 663 
(XXIV) of 31 July 1957 and 2067 (LXII) of 13 May 1977, of the Body of Principles for 
the Protection of All Persons under any Form of Detention or Imprisonment, adopted by 
General Assembly resolution 43/173 of 9 December 1988, and of the Basic Principles for 
the Treatment of Prisoners, adopted by General Assembly resolution 45/111 of 14 De-
cember 1990, 

In order to give effect to the judgements and sentences of the International Tribunal, 

I have the honour, on behalf of the Government of the Kingdom of Belgium, to con-
firm the following Agreement: 

The Government of the Kingdom of Belgium is willing, subject to the terms of this 
letter and of your reply (hereinafter referred to as the "exchange of letters"), to execute 
sentences handed down by the International Tribunal in accordance with the terms and 
conditions set out hereinafter. 

The United Nations, acting through the International Tribunal, and the Government 
of the Kingdom of Belgium have agreed as follows: 

Article 1. Purpose and scope of the Agreement 

This Agreement shall govern all matters relating to all requests to the requested State 
to enforce sentences imposed by the International Tribunal. 

Article 2. Procedure 

1. The Registrar of the International Tribunal (the "Registrar") shall, in agreement 
with the President of the International Tribunal, make a request to the requested State to 
enforce a sentence. 

2. The central cooperation authority for Belgium is the Minister of Justice. The fo-
cal point within the Belgian administration (Federal Justice Department) and that of the 
Registry of the International Tribunal are indicated in an annex to this Agreement. The 
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annex may at any time be amended by notification of the party concerned. Such amend-
ment shall take effect upon its receipt by the other party. 

3. The Registrar shall provide the following documents to the requested State 
when making the request: 

 (a) A certified copy of the judgement; 

 (b) A statement indicating how much of the sentence has already been served, 
including all information on any preventive detention; 

 (c) When appropriate, all medical or psychological reports on the detained per-
son, all recommendations for his or her further treatment in the requested 
State and all other items relevant to the enforcement of the sentence; 

4. The requested State shall submit the request to the competent national authori-
ties in accordance with its national law. 

5. The competent national authorities of the requested State shall promptly decide 
upon the request of the Registrar in accordance with national law. 

Article 3. Enforcement 

1. In enforcing the sentence pronounced by the International Tribunal, the compe-
tent national authorities of the requested State shall be bound by the duration of the sen-
tence. 

2. The conditions of imprisonment shall be governed by the law of the requested 
State, subject to the supervision of the International Tribunal, as provided in articles 6 
and 8 and paragraphs 2 and 3 of article 9 below. 

3. When the requested State gives notice of its acceptance of a request made in ac-
cordance with article 1 of this Agreement, it shall at the same time inform the Interna-
tional Tribunal of the eligibility dates for early release (parole or provisional release pro-
vided for under the laws in force in the requested State). Subsequently, it shall inform the 
International Tribunal of any substantial change regarding such dates. 

4. The requested State shall inform the International Tribunal of the granting to the 
convicted person of any modality of enforcement of the sentence other than early release 
and of any revocation or suspension of such modality. 

5. One hundred days before the date of eligibility of a convicted person for early 
release, the requested State shall notify the International Tribunal that a procedure for 
such release has commenced. The President of the International Tribunal shall determine, 
in consultation with the judges of the said Tribunal, whether it is appropriate to grant 
early release. The International Tribunal shall inform the requested State of its decision 
within 50 days from the receipt of such notification. If the International Tribunal opposes 
the early release and such release is granted, the Tribunal, not later than 24 hours after 
being notified of the decision to grant early release, shall transfer the convicted person to 
another State or to the seat of the International Tribunal in accordance with article 9, 
paragraph 2, of this Agreement. Beyond that time limit, the requested State shall have the 
authority to carry out the early-release decision in accordance with the legislation in 
force. 

6. Conditions of imprisonment shall be compatible with the Standard Minimum 
Rules for the Treatment of Prisoners, the Body of Principles for the Protection of All 
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Persons under any Form of Detention or Imprisonment and the Basic Principles for the 
Treatment of Prisoners. 

Article 4. Transfer of the convicted person 

The Registrar shall make appropriate arrangements for the transfer of the convicted 
person from the International Tribunal to the competent authorities of the requested 
State. Prior to such transfer, the convicted person shall be informed by the Registrar of 
the contents of this Agreement. 

Article 5. Non bis in idem 

The convicted person shall not be tried before a court of the requested State for acts 
constituting serious violations of international humanitarian law under the Statute of the 
International Tribunal for which he or she has already been tried by the International Tri-
bunal. 

Article 6. Inspection 

1. The competent authorities of the requested State shall allow periodic and unan-
nounced inspections of the conditions of detention and treatment of prisoners by the In-
ternational Committee of the Red Cross (ICRC), which shall determine the frequency of 
inspections. ICRC shall submit a confidential report based on the findings of its inspec-
tions to the requested State and the President of the International Tribunal. 

2. The requested State and the President of the International Tribunal shall consult 
each other on the findings of the reports referred to in paragraph 1 above. The President 
of the International Tribunal may thereafter request the requested State to keep him or 
her informed of any change made in the conditions of detention at the suggestion of 
ICRC. 

Article 7. Information 

1. The requested State shall immediately notify the Registrar: 

 (a) Two months before the expiration of the sentence; 

 (b) If the convicted person has escaped before completing his or her sentence; 

 (c) If the convicted person has deceased. 

2. Notwithstanding the previous paragraph, the Registrar and the requested State 
shall consult each other, upon the request of either party, on all matters relating to the en-
forcement of the sentence. 

Article 8. Pardon and commutation of sentences 

1. If under the current laws of the requested State the convicted person is eligible 
for pardon or commutation of the sentence, the said State shall inform the Registrar 
thereof. 
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2. The President of the International Tribunal shall determine, in consultation with 
the judges of the said Tribunal, whether it is appropriate to grant pardon or commutation 
of the sentence. The Registrar shall inform the requested State of the President's decision. 
If that decision is negative, the requested State shall abide thereby. 

Article 9. Termination of enforcement 

1. Enforcement of the sentence shall cease: 

 (a) When the sentence has been served; 

 (b) Upon the decease of the convicted person; 

 (c) Upon the pardon of the convicted person; 

 (d) Following a decision of the International Tribunal as provided in para-
graph 2 below. 

2. The International Tribunal may at any time decide to demand the termination of 
the enforcement of the sentence in the requested State and the transfer of the convicted 
person to the custody of another State or the International Tribunal. 

3. The competent authorities of the requested State shall terminate the enforcement 
of the sentence immediately upon being informed by the Registrar of any decision or 
measure as a result of which the sentence ceases to be enforceable. 

Article 10. Inability to enforce the sentence 

1. If, at any time after the decision to enforce the sentence has been taken, further 
enforcement becomes impossible for any legal or practical reason, the requested State 
shall promptly inform the Registrar accordingly. The Registrar shall make appropriate ar-
rangements for the transfer of the convicted person. The competent authorities of the re-
quested State shall refrain from taking any other measures on the matter for at least sixty 
days following the notification of the Registrar. 

2. The International Tribunal shall be informed of any request for provisional re-
lease for health reasons submitted by the convicted person within 48 hours following the 
submission of such request. It shall immediately decide whether to demand the termina-
tion of the enforcement of the sentence in accordance with article 9, paragraph 2, of this 
Agreement and transfer the convicted person without delay to another State or to the seat 
of the International Tribunal. 

Article 11. Costs 

The International Tribunal shall bear the expenses related to the transfer of the con-
victed person to and from the requested State. The requested State shall pay all other ex-
penses incurred in the enforcement of the sentence, with the exception of the costs of 
transfer for the implementation of article 9, paragraph 2, and article 10 of this Agree-
ment. 
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Article 12. Entry into force 

This Agreement shall enter into force as from the date of its signature by both Par-
ties. 

Article 13. Duration of the Agreement 

1. This Agreement shall remain in force as long as sentences of the International 
Tribunal are being enforced by the requested State hereunder. 

2. Following consultation, either party may terminate this Agreement, with two 
months' prior notice in writing. This Agreement cannot be terminated before the sen-
tences to which it applies have been served or cease to be enforceable or, if applicable, 
before the transfer of the convicted person, as provided in article 10, has been effected. 

I should be grateful if you would kindly confirm to me the approval of the content of 
this Agreement by the International Tribunal. 

Accept, Sir, the assurances of my highest consideration. 

Done at Brussels on April 2007, in two original copies in the French language, the 
present French version alone being authentic. 

For the Government of the Kingdom of Belgium: 
Minister of Justice 

2 May 2007 
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ANNEX 

Focal point for the Kingdom of Belgium: 

Service public fédéral Justice 
Autorité centrale en matière de coopération avec les tribunaux pénaux internationaux 
À l'attention de M. Gérard DIVE 
Chef du service de droit international humanitaire 
Direction générale de la Législation et des Droits et Libertés fondamentaux 
Boulevard de Waterloo, 115 
B 1000 Brussels 
Belgium 

Tel: + 32.2.542.6713 

Fax: + 32.2.542.7049 

Mobile: + 32.496.581.560 
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II 

Madam, 

I have the honour to acknowledge receipt of your letter of 2 May 2007 referring to 
the discussions held between the United Nations, acting through the International Crimi-
nal Tribunal for the Former Yugoslavia (hereinafter referred to as the "International Tri-
bunal"), and the Government of the Kingdom of Belgium (the "requested State", for the 
purposes of this Agreement) concerning the enforcement of sentences handed down by 
the International Tribunal. 

Recalling article 27 of the Statute of the International Tribunal (the "Statute") 
adopted by Security Council resolution 827 (1993) of 25 May 1993, according to which 
imprisonment of persons sentenced by the International Tribunal shall be served in a 
State designated by the Tribunal from a list of States which have indicated to the Security 
Council their willingness to accept convicted persons, 

Noting the willingness of the requested State to enforce sentences imposed by the In-
ternational Tribunal, 

Recalling the provisions of the Standard Minimum Rules for the Treatment of Pris-
oners, approved by United Nations Economic and Social Council resolutions 663 
(XXIV) of 31 July 1957 and 2067 (LXII) of 13 May 1977, the Body of Principles for the 
Protection of All Persons under any Form of Detention or Imprisonment, adopted by 
General Assembly resolution 43/173 of 9 December 1988, and the Basic Principles for 
the Treatment of Prisoners, adopted by General Assembly resolution 45/111 of 14 De-
cember 1990, 

In order to give effect to the judgements and sentences of the International Tribunal, 

I have the honour, on behalf of the International Tribunal, to confirm the following 
Agreement: 

 [See letter I] 

Accept, Madam, the assurances of my highest consideration. 

For the International Tribunal 
The Registrar, 

HANS HOLTHUIS 

Done at The Hague on 2 May 2007, in two original copies in the French language, 
the present French version alone being authentic. 
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ANNEX 

Focal point for the International Tribunal: 

Counsel Section of the Registry 
Attention: Ms Sabrina Fofana 
Legal Assistant 
Registry of the International Criminal Tribunal for the former Yugoslavia 

Churchillplein 1, 2517 JW The Hague 
The Netherlands 

Tel: 00 31 (0)70 512 85 88 

Fax: 00 31 (0)70 512 88 10 

E-mail: fofanal@un.org 



 




