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[ ENGLISH TEXT — TEXTE ANGLAIS |

CONVENTION BETWEEN THE REPUBLIC OF TURKEY AND THE POR-
TUGUESE REPUBLIC FOR THE AVOIDANCE OF DOUBLE TAXA-
TION AND THE PREVENTION OF FISCAL EVASION WITH RESPECT
TO TAXES ON INCOME

The Republic of Turkey and the Portuguese Republic, desiring to conclude a Con-
vention for the avoidance of double taxation and the prevention of fiscal evasion with re-
spect taxes on income, have agreed as follows:

CHAPTER I. SCOPE OF THE CONVENTION

Article 1. Persons Covered

This Convention shall apply to persons who are residents of one or both of the Con-
tracting States.

Article 2. Taxes Covered

1. This Convention shall apply to taxes on income imposed on behalf of a Contract-
ing State or of its political or administrative subdivisions or local authorities, irrespective
of the manner in which they are levied.

2. There shall be regarded as taxes on income taxes imposed on total income, or on
elements of income, including taxes on gains from the alienation of movable or immova-
ble property, taxes on the total amounts of wages or salaries paid by enterprises, as well
as taxes on capital appreciation.

3. The existing taxes to which the Convention shall apply are in particular:

a) In the case of Portugal:

(1) the personal income tax (Imposto sobre o Rendimento das Pessoas Sin-
gulares - IRS);

(ii) the corporate income tax (Imposto sobre o Rendimento das Pessoas
Colectivas - IRC); and

(iii) the local surtax on corporate income tax (Derrama);

(hereinafter referred to as "Portuguese tax");

b) In the case of Turkey:

1) the income tax (Gelir Vergisi);
(ii) the corporation tax (Kurumlar Vergisi);
(ii1) the levy imposed on the income tax and the corporation tax (Gelir Ve

Kurumlar Vergisi tizerinden alinan fon payi)

(hereinafter referred to as "Turkish tax");
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4. The Convention shall apply also to any identical or substantially similar taxes that
are imposed after the date of signature of the Convention in addition to, or in place of,
the existing taxes. The competent authorities of the Contracting States shall notify each
other of any significant changes that have been made in their taxation laws.

CHAPTER II. DEFINITIONS

Article 3. General Definitions

1. For the purposes of this Convention, unless the context otherwise requires:

a) the term "Portugal" means the Portuguese territory, territorial sea as well as the
maritime areas over which the Portuguese Republic has jurisdiction or sovereign rights
for the purposes of exploration, exploitation and conservation of natural resources, pur-
suant to international law;

b) the term "Turkey" means the Turkish territory, territorial sea as well as the mari-
time areas over which Turkey has jurisdiction or sovereign rights for the purposes of ex-
ploration, exploitation and conservation of natural resources pursuant to international
law;

¢) the terms "a Contracting State" and "the other Contracting State" mean Portugal or
Turkey, as the context requires;

d) the term "person" includes an individual, a company and any other body of per-
sons;

e) the term "company" means any body corporate or any entity which is treated as a
body corporate for tax purposes;

f) the terms "enterprise of a Contracting State" and "enterprise of the other Contract-
ing State" mean, respectively, an enterprise carried on by a resident of a Contracting
State and an enterprise carried on by a resident of the other Contracting State;

g) the term "international traffic" means any transport by a ship, aircraft or road ve-
hicle operated by an enterprise of a Contracting State, except when the ship, aircraft or
road vehicle is operated solely between places in the other Contracting State;

h) the term "competent authority" means:
(1) in Portugal: the Minister of Finance, the Director General of Taxation
Director-Geral dos Impostos) or their authorized representative;
p P

(i1) in Turkey: the Minister of Finance or his authorized representative;
i) the term "national" means:
(1) any individual possessing the nationality of a Contracting State;
(i1) any legal person, partnership or association deriving its status as such

from the laws in force in a Contracting State.

2. As regards the application of the Convention at any time by a Contracting State,
any term not defined therein shall, unless the context otherwise requires, have the mean-
ing that it has at that time under the law of that State for the purposes of the taxes to
which the Convention applies, any meaning under the applicable tax laws of that State
prevailing over a meaning given to the term under other laws of that State.
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Article 4. Resident

1. For the purposes of this Convention, the term "resident of a Contracting State"
means any person who, under the laws of that State, is liable to tax therein by reason of
his domicile, residence, legal head office, place of management or any other criterion of a
similar nature and also includes that State and any political or administrative subdivision
or local authority thereof. This term, however, does not include any person who is liable
to tax in that State in respect only of income from sources in that State.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of
both Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the State in which he has a permanent
home available to him; if he has a permanent home available to him in both States, he
shall be deemed to be a resident only of the State with which his personal and economic
relations are closer (centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be determined, or if
he has not a permanent home available to him in either State, he shall be deemed to be a
resident only of the State in which he has an habitual abode;

c) if he has an habitual abode in both States or in neither of them, he shall be deemed
to be a resident only of the State of which he is a national;

d) if he is a national of both States or of neither of them, the competent authorities of
the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 of this Article, a person other
than an individual is a resident of both Contracting States, then it shall be deemed to be a
resident only of the Contracting State in which its place of effective management is si-
tuated. However, if its place of effective management cannot be determined, then the
competent authorities of the Contracting States shall determine by mutual agreement the
State of which the person shall be deemed to be a resident for the purpose of this Con-
vention.

Article 5. Permanent Establishment

1. For the purposes of this Convention, the term "permanent establishment" means a
fixed place of business through which the business of an enterprise is wholly or partly
carried on.

2. The term "permanent establishment" includes especially:
a) a place of management;

b) a branch;

¢) an office;

d) a factory;

e) a workshop; and

f) a mine, an oil or gas well, a quarry or any other place of extraction of natural re-
sources.
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3. A building site, construction, assembly or installation project or supervisory activ-
ities in connection therewith constitute a permanent establishment only if they last more
than 9 months.

4. Notwithstanding the preceding provisions of this Article, the term "permanent es-
tablishment" shall be deemed not to include:

a) the use of facilities solely for the purpose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage, display or delivery;

c¢) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise, or of collecting information, for the enterprise;

e) the maintenance of a fixed place of business solely for the purpose of carrying on,
for the enterprise, any other activity of a preparatory or auxiliary character;

f) the maintenance of a fixed place of business solely for any combination of activi-
ties mentioned in sub-paragraphs a) to e) above, provided that the overall activity of the
fixed place of business resulting from this combination is of a preparatory or auxiliary
character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person -- other
than an agent of an independent status to whom paragraph 6 applies -- is acting in a Con-
tracting State on behalf of an enterprise of the other Contracting State, that enterprise
shall be deemed to have a permanent establishment in the first-mentioned State, if:

a) he has and habitually exercises in a Contracting State an authority to conclude
contracts on behalf of the enterprise, unless his activities are limited wholly to the activi-
ties described in paragraph 4, which, if exercised through a fixed place of business would
not make this fixed place of business a permanent establishment under the provisions of
that paragraph; or

b) he has no such authority, but habitually maintains in the first-mentioned State a
stock of goods or merchandise from which he regularly delivers goods or merchandise on
behalf of the enterprise and conducts any other activity that contributes to the sale of
goods or merchandise.

6. An enterprise shall not be deemed to have a permanent establishment in a Con-
tracting State merely because it carries on business in that State through a broker, general
commission agent or any other agent of an independent status, provided that such per-
sons are acting in the ordinary course of their business,

7. The fact that a company which is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State, or which car-
ries on business in that other State (whether through a permanent establishment or other-
wise), shall not of itself constitute either company a permanent establishment of the oth-
er.
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CHAPTER III. TAXATION OF INCOME

Article 6. Income from Immovable Property

1. Income derived by a resident of a Contracting State from immovable property (in-
cluding income from agriculture or forestry) situated in the other Contracting
State may be taxed in that other State.

2. The term "immovable property" shall have the meaning which it has under the law
of the Contracting State in which the property in question is situated. The term shall in
any case include property accessory to immovable property, livestock and equipment
used in agriculture (including the breeding and cultivation of fish) and forestry, rights to
which the provisions of general law respecting landed property apply, usufruct of im-
movable property and rights to variable or fixed payments as consideration for the work-
ing of, or the right to work, mineral deposits, sources and other natural resources; ships,
aircraft and road vehicles shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use,
letting, or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from immov-
able property of an enterprise and to income from immovable property used for the per-
formance of independent personal services.

Article 7. Business Profits

1. The profits of an enterprise of a Contracting State shall be taxable only in that
State unless the enterprise carries on business in the other Contracting State through a
permanent establishment situated therein. If the enterprise carries on business as aforesaid
the profits of the enterprise may be taxed in the other State but only so much of them as
is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting
State carries on business in the other Contracting State through a permanent establish-
ment situated therein, there shall in each Contracting State be attributed to that permanent
establishment the profits which it might be expected to make if it were a distinct and sep-
arate enterprise engaged in the same or similar activities under the same or similar condi-
tions and dealing wholly independently with the enterprise of which it is a permanent es-
tablishment.

3. In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses which are incurred for the purposes of the permanent establishment,
including executive and general administrative expenses so incurred, whether in the State
in which the permanent establishment is situated or elsewhere.

4. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

5. Where profits include items of income which are dealt with separately in other Ar-
ticles of this Convention, then the provisions of those Articles shall not be affected by the
provisions of this Article.
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Article 8. Shipping, Air and Land Transport

1. Profits of an enterprise of a Contracting State from the operation of ships, aircraft
or road vehicles in international traffic shall be taxable only in that State.

2. The provisions of paragraph 1 shall also apply to profits derived from the partici-
pation in a pool, a joint business or an international operating agency.

Article 9. Associated Enterprises

1. Where

a) an enterprise of a Contracting State participates directly or indirectly in the man-
agement, control or capital of an enterprise of the other Contracting State, or

b) the same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other Contracting
State,

and in either case conditions are made or imposed between the two enterprises in
their commercial or financial relations which differ from those which would be made be-
tween independent enterprises, then any profits which would, but for those conditions,
have accrued to one of the enterprises, but, by reason of those conditions, have not so ac-
crued, may be included in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State --
and taxes accordingly -- profits on which an enterprise of the other Contracting State has
been charged to tax in that other State and the profits so included are profits which would
have accrued to the enterprise of the first-mentioned State if the conditions made be-
tween the two enterprises had been those which would have been made between inde-
pendent enterprises, then that other State shall make an appropriate adjustment to the
amount of the tax charged therein on those profits, if the other Contracting State consid-
ers the adjustment justified. In determining such adjustment, due regard shall be had to
the other provisions of this Convention and the competent authorities of the Contracting
States shall, if necessary, consult each other.

Article 10. Dividends

1. Dividends paid by a company, which is a resident of a Contracting State to a resi-
dent of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but if
the beneficial owner of the dividends is a resident of the other Contracting State, the tax
so charged shall not exceed:

a) 5 per cent of the gross amount of the dividends paid if the beneficial owner is a
company (other than a partnership) that, for an uninterrupted period of two years prior to
the payment of the dividends, or if the company paying the dividends has existed for less
than two years, during the lifetime of the company, holds directly at least 25 per cent of
the capital (capital social) of the company paying the dividends; or

b) 15 per cent of the gross amount of the dividends, in all other cases.
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The competent authorities of the Contracting States shall by mutual agreement settle
the mode of application of these limitations. This paragraph shall not affect the taxation of
the company in respect of the profits out of which the dividends are paid.

3. The term "dividends" as used in this Article means income from shares, "jouis-
sance" shares or "jouissance" rights, founders' shares or other rights, not being debt-
claims, participating in profits, as well as income from other corporate rights which is
subjected to the same taxation treatment as income from shares by the laws of the State
of which the company making the distribution is a resident.

4. Profits of a company of a Contracting State carrying on business in the other Con-
tracting State through a permanent establishment situated therein may, after having been
taxed under Article 7, be taxed on the remaining amount in the Contracting State in
which the permanent establishment is situated and in accordance with the provisions of
domestic law of that State, but the tax so charged shall not exceed 5 per cent of that
amount.

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other Con-
tracting State of which the company paying the dividends is a resident, through a perma-
nent establishment situated therein, or performs in that other State independent personal
services from a fixed base situated therein, and the holding in respect of which the divi-
dends are paid is effectively connected with such permanent establishment or fixed base.
In such case the provisions of Article 7 or Article 14, as the case may be, shall apply.

6. Subject to the provision of paragraph 4 where a company which is a resident of a
Contracting State derives profits or income from the other Contracting State, that other
Contracting State may not impose any tax on the dividends paid by the company, except
insofar as such dividends are paid to a resident of that other State or insofar as the hold-
ing in respect of which the dividends are paid is effectively connected with a permanent
establishment or a fixed base situated in that other State, nor subject the company's undi-
stributed profits to a tax on the company's undistributed profits, even if the dividends
paid or the undistributed profits consist wholly or partly of profits or income arising in
such other State.

Article 11. Interest

1. Interest arising in a Contracting State and paid to a resident of the other Contract-
ing State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it aris-
es and according to the laws of that State, but if the beneficial owner of the interest is a
resident of the other Contracting State, the tax so charged shall not exceed:

(a) 10 per cent of the gross amount of the interest if it is paid on a loan made for a
period of more than two years;

(b) 15 per cent of the gross amount of the interest in all other cases.
3. Notwithstanding the provisions of paragraph 2:

(a) the Central Bank of Turkey shall be exempt from Portuguese tax with respect to
interest arising in Portugal;
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(b) the Central Bank of Portugal shall be exempt from Turkish tax with respect to in-
terest arising in Turkey;

(c) the Government, the political or administrative subdivisions or the local authori-
ties of one of the Contracting States shall be exempt from tax in the other Contracting
State with respect to interest arising in that other State.

4. The term "interest" as used in this Article means income from debt-claims of
every kind, whether or not secured by mortgage and whether or not carrying a right to
participate in the debtor's profits, and in particular, income from government securities
and income from bonds or debentures, including premiums and prizes attaching to such
securities, bonds or debentures.

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
interest, being a resident of a Contracting State, carries on business in the other Contract-
ing State in which the interest arises, through a permanent establishment situated therein,
or performs in that other State independent personal services from a fixed base situated
therein, and the debt-claim in respect of which the interest is paid is effectively connected
with such permanent establishment or fixed base. In such case the provisions of Article 7
or Article 14, as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is a resi-
dent of that State. Where, however, the person paying the interest, whether he is a resi-
dent of a Contracting State or not, has in a Contracting State a permanent establishment
or a fixed base in connection with which the indebtedness on which the interest is paid
was incurred, and such interest is borne by such permanent establishment or fixed base,
then such interest shall be deemed to arise in the State in which the permanent establish-
ment, or fixed base is situated.

7. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the interest, having
regard to the debt-claim for which it is paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of such relationship,
the provisions of this Article shall apply only to the last-mentioned amount. In such case,
the excess part of the payments shall remain taxable according to the laws of each Con-
tracting State, due regard being had to the other provisions of this Convention.

Article 12. Royalties

1. Royalties arising in a Contracting State and paid to a resident of the other Con-
tracting State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they
arise and according to the laws of that State, but if the beneficial owner of the royalties is
a resident of the other Contracting State, the tax so charged shall not exceed 10 per cent
of the gross amount of the royalties.

3. The term "royalties" as used in this Article means payments of any kind received
as a consideration for the use of, or the right to use, any copyright of literary, artistic or
scientific work including cinematograph films, and films or recordings for radio or tele-
vision broadcasting, any patent, trade-mark, design or model, plan, secret formula or
process, or for the use of, or the right to use, industrial, commercial or scientific equip-
ment, or for information concerning industrial, commercial or scientific experience.
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4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting State, carries on business in the other Con-
tracting State in which the royalties arise, through a permanent establishment situated
therein, or performs in that other State independent personal services from a fixed base
situated therein, and the right or property in respect of which the royalties are paid is ef-
fectively connected with such permanent establishment or fixed base. In such case the
provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is a resi-
dent of that State. Where, however, the person paying the royalties, whether he is a resi-
dent of a Contracting State or not, has in a Contracting State a permanent establishment
or fixed base in connection with which the liability to pay the royalties was incurred, and
such royalties are borne by that permanent establishment or fixed base, then such royal-
ties shall be deemed to arise in the State in which the permanent establishment or fixed
base is situated.

6. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the royalties, hav-
ing regard to the use, right or information for which they are paid, exceeds the amount
which would have been agreed upon by the payer and the beneficial owner in the absence
of such relationship, the provisions of this Article shall apply only to the last-mentioned
amount. In such case, the excess part of the payments shall remain taxable according to
the laws of each Contracting State, due regard being had to the other provisions of this
Convention.

Article 13. Capital Gains

1. Gains derived by a resident of a Contracting State from the alienation of immova-
ble property referred to in Article 6 and situated in the other Contracting State may be
taxed in that other State.

2. Gains from the alienation of movable property forming part of the business prop-
erty of a permanent establishment which an enterprise of a Contracting State has in the
other Contracting State or of movable property pertaining to a fixed base available to a
resident of a Contracting State in the other Contracting State for the purpose of perform-
ing independent personal services, including such gains from the alienation of such a
permanent establishment (alone or with the whole enterprise) or of such fixed
base, may be taxed in that other State.

3. Gains of an enterprise of a Contracting State from the alienation of ships, aircraft
or road vehicles operated in international traffic or movable property pertaining to the
operation of such ships, aircraft or road vehicles shall be taxable only in that State.

4. Gains from the alienation of any property other than that referred to in paragraphs
1, 2 and 3, shall be taxable only in the Contracting State of which the alienator is a resi-
dent.

5. The provisions of paragraph 4 shall not affect the right of a Contracting State to
levy according to its own law, a tax on gains derived by a resident of the other State from
the alienation of shares that represent a participation of more than 25 percent of the capi-
tal stock of a company which is resident of the first-mentioned State, if the alienation
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takes place to a resident of the first-mentioned State and if the period between acquisition
and alienation does not exceed one year.

Article 14. Independent Personal Services

1. Income derived by a resident of a Contracting State in respect of professional ser-
vices or other activities of an independent character shall be taxable only in that State.
However, such income may also be taxed in the Contracting State if such services or ac-
tivities are performed in that other State and if:

a) he has a fixed base regularly available to him in the other State for the purpose of
performing those services or activities; or

b) he is present in that other State for the purpose of performing services or activities
for a period or periods amounting in the aggregate 183 days or more in any continuous
period of 12 months.

In such circumstances, only so much of the income as is attributable to that base or
derived from the services or activities performed during his presence in that other State,
as the case may be, may be taxed in that other State.

2. Income derived by an enterprise of a Contracting State in respect professional ser-
vices or other activities of a similar character shall be taxable only in that State. Howev-
er, such income may also be taxed in the other Contracting State if such services or activ-
ities are performed in that other State and if:

a) the enterprise has a permanent establishment in that other State through which the
services or activities are performed; or

b) the period or periods during which the services are performed exceed aggregate
183 days in any continuous period of 12 months.

In such circumstances, only so much of the income as is attributable to permanent
establishment or to the services or activities performed in that State, as the
case may be, may be taxed in that other State. In either case the enterprise may elect to be
taxed in that other State in respect of such income accordance with the provisions of Ar-
ticle 7 of this Convention as if the income were attributable to a permanent establishment
of the enterprise situated in other State. This election shall not affect the right of that oth-
er State to impose withholding tax on such income.

3. The term "professional services" includes especially independent scientific lite-
rary, artistic, educational or teaching activities, as well as the independent activities of
physicians, lawyers, engineers, architects, dentists and accountants and other activities
requiring specific professional skills.

Article 15. Dependent Personal Services

1. Subject to the provisions of Articles 16, 18, 19, 20 and 21, salaries, wages and
other similar remuneration derived by a resident of a Contracting State in respect of an
employment shall be taxable only in that State unless the employment is exercised in the
other Contracting State. If the employment is so exercised, such remuneration as is de-
rived therefrom may be taxed in that other State.
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2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resi-
dent of a Contracting State in respect of an employment exercised in the other Contract-
ing State shall be taxable only in the first-mentioned State if:

a) the recipient is present in the other State for a period or periods not exceeding in
the aggregate 183 days in any twelve-month period commencing or ending in the calen-
dar year concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is not a resident of
the other State, and

c¢) the remuneration is not borne by a permanent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived in
respect of an employment exercised aboard a ship, aircraft or road vehicle operated in in-
ternational traffic by an enterprise of a Contracting State may be taxed in that State.

Article 16. Directors Fees

Directors' fees and other similar payments derived by a resident of a Contracting
State in his capacity as a member of the board of directors or supervisory board of a
company which is a resident of the other Contracting State or as a member of any other
organ which performs the same functions in the company may be taxed in that other
State.

Article 17. Artistes and Sportsmen

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a resi-
dent of a Contracting State as an entertainer, such as a theatre, motion picture, radio or
television artiste, or a musician, or as a sportsman, from his personal activities as such
exercised in the other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or
sportsman in his capacity as such accrues not to the entertainer or sportsman himself but
to another person, that income may, notwithstanding the provisions of Articles 7, 14 and
15, be taxed in the Contracting State in which the activities of the entertainer or
sportsman are exercised.

3. Income derived by an entertainer or sportsman from activities exercised in a Con-
tracting State shall be exempt from tax in that State, if the visit to that State is supported
wholly or mainly by public funds of the other Contracting State, a political or administra-
tive subdivision or local authority thereof.

Article 18. Pensions

Subject to the provisions of paragraph 2 of Article 19, pensions and other similar
remuneration paid to a resident of a Contracting State in consideration of past employ-
ment shall be taxable only in that State. This provision shall also apply to life annuities
paid to a resident of a Contracting State.
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Article 19. Government Service

a) Salaries, wages and other similar remuneration, other than a pension paid by a
Contracting State or a political or administrative subdivision or a local authority thereof
to an individual in respect of services rendered to that State or subdivision or authority
shall be taxable only in that State;

b) However, such salaries, wages and other similar remuneration shall be taxable on-
ly in the other Contracting State if the services are rendered in that State and the individ-
ual is a resident of that State who:

(1) is a national of that State; or

(i) did not become a resident of that State solely for the purpose of rendering the
services.

2. a) Any pension paid by, or out of funds created by, a Contracting State or a politi-
cal or administrative subdivision or a local authority thereof to an individual in respect of
services rendered to that State or subdivision or authority shall be taxable only in that
State;

b) However, such pension shall be taxable only in the other Contracting State if the
individual is a resident of, and a national of, that State.

3. The provisions of Articles 15, 16, 17 and 18 shall apply to salaries, wages and
other similar remuneration, and to pensions, in respect of services rendered in connection
with a business carried on by a Contracting State or a political or administrative subdivi-
sion or a local authority thereof.

Article 20. Professors and Researchers

An individual who is or was a resident of a Contracting State immediately before vi-
siting the other Contracting State, solely for the purpose of teaching or scientific research
at a university, college, school, or other similar educational or scientific research institu-
tion which is recognized as non-profitable by the Government of that other State, or un-
der an official programme of cultural exchange, for a period not exceeding two years
from the date of his first arrival in that other State, shall be exempt from tax in that other
State on his remuneration for such teaching or research.

Article. 21. Sudents

1. Payments which a student or business apprentice who is or was immediately be-
fore visiting a Contracting State a resident of the other Contracting State and who is
present in the first-mentioned State solely for the purpose of his education or training
receives for the purpose of his maintenance, education or training shall not be taxed in
the first-mentioned State, provided that such payments arise from sources outside that
State.

2. Remuneration which a student or a trainee who is or was immediately before visit-
ing a Contracting State a resident of the other Contracting State derives from an em-
ployment which he exercises in the first-mentioned State for a period or periods not ex-
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ceeding 183 days in a calendar year, in order to obtain practical experience related to his
education or formation, shall not be taxed in that State.

Article 22. Other Income

1. Items of income of a resident of a Contracting State, wherever arising, not dealt
with in the foregoing Articles of this Convention shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to income, other than income from
immovable property as defined in paragraph 2 of Article 6, if the recipient of such in-
come, being a resident of a Contracting State, carries on business in the other Contracting
State through a permanent establishment situated therein, or performs in that other State
independent personal services from a fixed base situated therein, and the right or proper-
ty in respect of which the income is paid is effectively connected with such permanent
establishment or fixed base. In such case the provisions of Article 7 or Article 14, as the
case may be, shall apply.

CHAPTER IV. ELIMINATION OF DOUBLE TAXATION

Article 23. Elimination of Double Taxation

1. In the case of Portugal, double taxation shall be avoided as follows:

a) Where a resident of Portugal derives income which, in accordance with the provi-
sions of this Convention, may be taxed in Turkey, Portugal shall allow as a deduction
from the tax on the income of that resident an amount equal to the tax paid in Turkey.
Such deduction shall not, however, exceed that part of the income tax, as computed be-
fore the deduction is given, which is attributable to the income which may be taxed in
Portugal;

b) Where in accordance with any provisions of this Convention income derived by a
resident of Portugal is exempt from tax in this State, Portugal may nevertheless, in calcu-
lating the amount of tax on the remaining income of such resident, take into account the
exempted income;

¢) Notwithstanding provision of sub-paragraph a), where a company (other than a
partnership) which is a resident of Portugal receives dividends from a company which is
a resident of Turkey and which is not exempt from corporation tax in Turkey, Portugal
shall allow a deduction for 95 per cent of such dividends included in the tax base of the
company receiving dividends, provided that the company which is a resident of Portugal
is a company that, for an uninterrupted, period of two years prior to the payment of the
dividends, or if the company paying the dividends has existed for less than two years,
during the lifetime of the company, holds directly at least 25 per cent of the capital (capi-
tal social) of the company paying the dividends

2. In the case of Turkey, double taxation shall be avoided as follows:

a) Subject to the provisions of the laws of Turkey regarding the allowance as a credit
against Turkish tax of tax payable in a territory outside Turkey, Portuguese tax payable
under the laws of Portugal and in accordance with this Convention in respect of income
(including profits and chargeable gains) derived by a resident of Turkey from sources
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within Portugal shall be allowed as a deduction from the Turkish tax on such income.
Such deduction, however, shall not exceed the amount of Turkish tax, as computed be-
fore the deduction is given, attributable to such income.

b) Where in accordance with any provisions of this Convention income derived by a
resident of Turkey is exempt from tax in Turkey, Turkey may nevertheless, in calculating
the amount of tax on the remaining income of such resident, take into account the ex-
empted income.

CHAPTER V. SPECIAL PROVISIONS

Article 24. Non-Discrimination

1. Nationals of a Contracting State shall not be subjected in the other Contracting
State to any taxation or any requirement connected therewith, which is other or more
burdensome than the taxation and connected requirements to which nationals of that oth-
er State in the same circumstances, in particular with respect to residence, are or may be
subjected. This provision shall, notwithstanding the provisions of Article 1, also apply to
persons who are not residents of one or both of the Contracting States.

2. Subject to the provisions of paragraph 4 of Article 10, the taxation on a permanent
establishment which an enterprise of a Contracting State has in the other Contracting
State shall not be less favourably levied in that other State than the taxation levied on en-
terprises of that other State carrying on the same activities.

3. Except where the provisions of paragraph 1 of Article 9, paragraph 7 of Article
11, or paragraph 6 of Article 12, apply, interest, royalties and other disbursements paid
by an enterprise of a Contracting State to a resident of the other Contracting State shall,
for the purpose of determining the taxable profits of such enterprise, be deductible under
the same conditions as if they had been to a resident of the first-mentioned State.

4. Enterprises of a Contracting State, the capital of which is wholly or partly owned
or controlled, directly or indirectly, by one or more residents of the other Contracting
State, shall not be subjected in the first-mentioned State to any taxation or any require-
ment connected therewith which is other or more burdensome than the taxation and con-
nected requirements to which other similar enterprises of the first-mentioned State are
or may be subjected.

5. These provisions shall not be construed as obliging a Contracting State to grant to
residents of the other Contracting State any personal allowances, reliefs and reductions
for taxation purposes on account of civil status or family responsibilities which it grants
to its own residents.

6. The provisions of this Article shall apply to the taxes covered by this Convention.

Article 25. Mutual Agreement Procedure

1. Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not in accordance with the provisions of this Con-
vention, he may, irrespective of the remedies provided by the domestic law of those
States, present his case to the competent authority of the Contracting State of which he is
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a resident or, if his case comes under paragraph 1 of Article 24, to that of the Contracting
State of which he is a national. The case must be presented within three years from the
first notification of the action resulting in taxation not in accordance with the provisions
of the Convention.

2. The competent authority shall endeavour, if the objection appears to it to be justi-
fied and if it is not itself able to arrive at a satisfactory solution, to resolve the case by
mutual agreement with the competent authority of the other Contracting State, with a
view to the avoidance of taxation which is not in accordance with the Convention. Any
agreement reached shall be implemented notwithstanding any time limits in the domestic
law of the Contracting States.

3. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application
of the Convention.

4. The competent authorities of the Contracting States may communicate with each
other directly, including through a joint commission consisting of themselves or their
representatives, for the purpose of reaching an agreement in the sense of the preceding
paragraphs.

Article 26. Exchange of Information

1. The competent authorities of the Contracting States shall exchange such informa-
tion as is necessary for carrying out the provisions of this Convention or of the domestic
laws of the Contracting States concerning taxes covered by the Convention insofar as the
taxation hereunder is not contrary to the Convention. Any information received by a
Contracting State shall be treated as secret in the same manner as information obtained
under the domestic laws of that State and shall be disclosed only to persons or authorities
(including courts and administrative bodies) concerned with the assessment or collection
of, the enforcement or prosecution in respect of, or the determination of appeals in rela-
tion to, the taxes covered by the Convention. Such persons or authorities shall use the in-
formation only for such purposes. They may disclose the information in public court pro-
ceedings or in judicial decisions.

2. In no case shall the provisions of paragraph 1 be construed so as to impose on a
Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

¢) to supply information which would disclose any trade, business, industrial, com-
mercial or professional secret or trade process, or information, the disclosure of which
would be contrary to public policy (ordre public).
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Article 27. Members of Diplomatic Missions and Consular Posts

Nothing in this Convention shall affect the fiscal privileges of members of diplomat-
ic missions or consular posts under the general rules of international law or under the
provisions of special agreements.

CHAPTER VI. FINAL PROVISIONS

Article 28. Entry Into Force

1. Each Contracting State shall notify the other Contracting State of the completion
of the procedures required by its law for the bringing into force of this Convention. This
Convention shall enter into force on the date of the later of these notifications.

2. The provisions of this Convention shall have effect:
a) in Portugal:
(i) 1in respect of taxes withheld at source, the fact giving rise to them appearing on

or after the first day of January of the year next following the year in which this
Convention enters into force;

(i1) in respect of other taxes as to income arising in any fiscal year beginning on or
after the first day of January of the year next following the year in which this
Convention enters into force;

b) In Turkey:

In respect of taxes for the taxable period beginning on or after the first day

of January next following the date upon which this Convention enters into force and sub-
sequent taxable periods.

Article 29. Termination

1. This Convention shall remain in force until terminated by a Contracting State. Ei-
ther Contracting State may terminate the Convention, through diplomatic channels, by
giving notice of termination at least six months before the end of any calendar year after
the expiration of five years from the date of entry into force of the Convention.

2. In such event, the Convention shall cease to have effect:

a) in Portugal:

(i) in respect of taxes withheld at source, the fact giving rise to them appearing on
or after the first day of January of the year next following that specified in the
said notice of termination;

(i) in respect of other taxes, as to income arising in the fiscal year beginning on or
after the first day of January of the year next following that specified in the said
notice of termination;

b) in Turkey:

for taxes with respect to every taxable period beginning on or after the first day
of January of the year next following that specified in the said notice of termination.
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IN WITNESS WHEREOF the undersigned, duly authorized thereto, have signed this
Convention.

Done in duplicate at Lisbon , this 11™ day of May, 2005 in the Turkish, Portuguese
and English languages, all texts being equally authentic. In case of any divergence of in-
terpretation or application of this Convention, the English text shall prevail.

For the Republic of Turkey:

ALI TUYGAN
Undersecretary of the Ministry of Foreign Affairs

For the Portuguese Republic:

Luis CAMPOS E CUNHA
Minister of State and Finances
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PROTOCOL

At the moment of signature of the Convention for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion with respect to Taxes on Income concluded this day
between the Republic of Turkey and the Portuguese Republic, the undersigned have
agreed upon the following additional provisions, which form an integral part of the Con-
vention.

Ad Article 6

With reference to of Article 6, it is understood that the provisions described therein
shall also apply to income from associated movable (personal) property and from the
provision of services for the maintenance or operation of immovable property (real prop-
erty).

Ad Article 8

For the purposes of paragraph 2 of Article 8, it is understood that the provisions of
that paragraph include profits of a consortium or a similar form of association as corres-
ponds to the participation held in the consortium or association by a company that is res-
ident of a Contracting State.

Ad Article 10

With reference to paragraph 3 of Article 10, it is understood that the term "divi-
dends" also includes: in the case of Portugal, profits attributed under an arrangement for
participation in profits (associagdo em participagdo); in the case of Turkey, income de-
rived from an investment fund and investment trust.

Ad Article 12

For the purposes of paragraph 3 of Article 12, it is understood that the term "royal-
ties" includes gains derived from the use of such right or property in the case of an alie-
nation of such right or property to the extent that such gains are contingent on the prod-
uctivity, use, or disposition thereof.

Ad. Article 14

With reference to paragraph 2 of Article 14, it is understood that if the enterprise of
a Contracting State elects to be taxed in the other Contracting State in accordance with
the provisions of Article 7 of this Convention, the tax withheld in that other State on the
income of that enterprise may be deducted from the tax calculated on income which is
determined in accordance with the provisions of Article 7 of this Convention. .

Ad Article 25

With respect to paragraph 2 of Article 25, it is understood that the taxpayer must
claim the refund resulting from such mutual agreement within a time period provided by
the domestic law after the tax administration has notified the taxpayer of the result of the
mutual agreement.

IN WITNESS WHEREOF the undersigned, duly authorized thereto, have signed this
Protocol.
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DONE in duplicate at Lisbon, this 11" day of May 2005, in the Turkish, Portuguese
and English languages, all texts being equally authentic. In case of any divergence of in-
terpretation or application of this Protocol, the English text shall prevail.

For the Republic of Turkey:

ALI TUYGAN
Undersecretary of the Ministry of Foreign Affairs

For the Portuguese Republic:

Luis CAMPOS E CUNHA
Minister of State and Finances
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[ PORTUGUESE TEXT — TEXTE PORTUGALIS |

CONyENCf\O ENTRE A REPUBLICA PORTUGUESA E A
REPUBLICA DA TURQUIA PARA EVITAR A DUPLA
TRIBUTAGAO E PREVENIR A EVASAO FISCAL EM ATERIA
DE IMPOSTOS SOBRE O RENDI ENTO

A Republica Portuguesa e a Republica da Turquia, desejando concluir uma Convengéo
para Evitar a Dupla Tributagdo e Prevenir a Evaséo Fiscal em Matéria de Impostos sobre
o Rendimento, acordaram no seguinte:

CAPITULO |
AMBITO DE APLICAGAC DA CONVENGAOQ
Artigo 1°
PESSOAS VISADAS

Esta Convengéo aplica-se as pessoas residentes de um ou de ambos os Estados
Contratantes.

Artigo 2°
IMPOSTOS VISADOS

1. Esta Convencao aplica-se aos impostos sobre o rendimento exigidos por cada um
dos Estados Contratantes, suas subdivisdes politicas ou administrativas e suas autarquias
locais. seja qual for o sistema usado para a sua cobranga.

2. Saoc considerados impostos sobre o rendimento os impostos incidentes sobre o
rendimento total ou sobre parcelas do rendimento, incluidos os impostos sobre os ganhos
derivados da alienagao de bens mobiliarios ou imobiliarios, os impostos sobre o montante
global dos salérios pagos pelas empresas, bern como os impostos sobre as mais-valias.

3. Os impostos actuais a que esta Convencao se aplica sdo, nomeadamente:
a)  Relativamente a Portugal:
0} O Imposto sobre o Rendimento das Pessoas Singulares — IRS;
(i) O Imposto sobre o Rendimento das Pessoas Colectivas — IRC; e
(i) O imposto local sobre o Imposto sobre o Rendimento das Pessocas

Colectivas (Derrama);
(a seguir referidos pela designagao de «imposto portugués»);
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b)

Relativamente a Turquia:

(/) O imposto sobre o rendimento (Gelir Vergisi);

(i) O imposto sobre as sociedades (Kurumlar Vergisi);

(i) A tributagao incidente sobre o imposto sobre o rendimenta e o imposto
sobre as sociedades (Gelir Ve Kurumlar Vergisi Gzerinden alinan fon
payi):

(a seguir referidos pela designagao de «imposto turco»).

4. A Convengdo sera também aplicavel aos impostos de natureza idéntica ou
substancialmente similar que entrem em vigor posteriormente a data da assinatura da
Convengdo e que venham a acrescer aos actuais ou a substitui-los. As autoridades
competentes dos Estados Contratantes comunicardo uma a outra as modificagbes
importantes introduzidas nas respectivas legislagbes fiscais.

CAPITULO Il
DEFINICOES
Artigo 3°

DEFINICOES GERAIS

1. Para efeitos desta Convengdo, a ndo ser que o contexto exija interpretagcéo
diferente:
a) O termo «Portugal» significa o territério portugués, o mar territorial e bem

b)

c)

d)

e)

assim as areas maritimas relativamente aos quais a Republica Portuguesa
exerce jurisdigdo ou direitos de soberania para efeitos da prospecg¢ao,
exploragdo e conservagdo dos recursos naturais, nos termos da legislagdo
internacional;

O termo «Turquia» significa o territério turco, o mar territorial e bem assim as
areas maritimas relativamente aos quais a Turquia exerce jurisdigdo ou
direitos de soberania para efeitos da prospecgéo, exploragéc e conservagao
dos recursos naturais, nos termos da legislagao internacional,

As expressdes «um Estado Contratante» e «o outro Estado Contratante»
significam Portugal ou a Turquia, consoante resulte do contexto:

O termo «pessoa» compreende uma pessoa singular, uma sociedade e
gualquer outro agrupamento de pessoas;

O termo «sociedade» significa qualquer pessoa colectiva ou qualquer entidade
que é tratada como pessoa colectiva para fins tributarics;
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f) As expressOes «empresa de um Estado Contratante» e «empresa do outro
Estada Contratante» significam, respectivamente, uma empresa explorada por
um residente de um Estado Contratante e uma empresa explorada por um
residente do outro Estado Contratante;

g} A expressdo «trafego internacicnal» significa qualquer transporte por navio,
aeronave ou veiculo de transporte rodovidrio explorado por uma empresa de
um Estado Contratante, excepto se o navio, aeronave ou veiculo de transporte
rodoviario for explorado somente entre lugares situados no outro Estado
Contratante;

h) A expressao «autoridade competente» significa:

(i) Relativamente a Portugal: o Ministro das Finangas, o Director-Geral dos
Impostos ou 0 seu representante autorizado;

(i} Relativamente a Turquia: o Ministro das Finangas ou 0 seu
representante autorizado;

i) O termo «nacional» designa:

(i) Qualquer pessoa singular que tenha a nacionalidade de um Estado
Contratante;

(i) Qualquer pessoa colectiva, sociedade de pessoas ou associagdo
constituida de harmonia com a legislagdo em vigor num Estado
Contratante.

2. Na que se refere a aplicagdo da Convengao, num dado momento, por um Estado
Contratante, qualquer expressdo nao definida de outro modo devera ter, a ndo ser que o
centexto exija interpretagdo diferente, o significado que lhe for atribuido nesse momento
pela legislacao desse Estado que regula os impostos a que a Convengdo se aplica,
prevalecendo a interpretacdo resultante desta legislagéo fiscal sobre a que decorre de
outra legisiagéo desse Estado.

Artigo 4°
RESIDENTE

1. Para efeitos desta Convencao, a expressdo «residente de um Estado Contratante»
significa qualquer pessoa que, por virtude da legislacdo desse Estado, esta al sujeita a
imposto devido ao seu domicilio, a sua residéncia, a sua sede, ao local de direcgédo ou a
qualquer outro critério de natureza similar e aplica-se igualmente a esse Estado e as suas
subdivisées politicas ou administrativas ou autarquias locais. Todavia, esta expressado nao
inclui qualquer pessoa que esta sujeita a imposto nesse Estado apenas relativamente ao
rendimento de fontes localizadas nesse Estado.
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2. Quando, por virtude do disposto no n° 1, uma pessoa singular for residente de
ambos os Estados Contratantes, a situagdo sera resolvida como segue:

a)

b)

d)

Sera considerada residente apenas do Estado em que tenha uma habitagdo
permanente a sua disposicdo. Se tiver uma habitagdo permanente a sua
disposicdo em ambos os Estados, sera considerada residente apenas do
Estado com o© qual sejam mais estreitas as suas relagdes pessoais e
econdmicas (centro dos interesses vitais);

Se o Estado em que tem o centro de interesses vitais nao puder ser
determinado, ou se ndo tiver uma habitagédo permanente a sua disposi¢do em
nenhum dos Estados, sera considerada residente apenas do Estado em que
permaneca habitualmente;

Se permanecer habitualmente em ambos os Estados, ou se ndo permanecer
habitualmente em nenhum deles, sera considerada residente apenas do
Estado de que for nacional;

Se for nacional de ambos os Estados, ou se ndo for nacional de nenhum
deles, as autoridades competentes dos Estados Contratantes resolverdo o
caso de comum acordo.

3. Quando, em virtude do disposto no n® 1 do presente Artigo, uma pessoa que nao
seja uma pessoa singular, for residente de ambos os Estados Contratantes, sera
considerada residente apenas do Estado em que estiver situada a sua direcgdo efectiva.
Contudo, se o local da direcgao efectiva ndo puder ser determinado, as autoridades
competentes dos Estados Contratantes resolverdo através de acordo amigavel qual o
Estado de que a referida pessoa €& considerada residente para efeitos da presente
Convengao.

Artigo 5°

ESTABELECIMENTO ESTAVEL

1. Para efeitos desta Convengdo, a expressdo «estabelecimento estavel» significa
uma instalagdo fixa através da qual a empresa exerce toda ou parte da sua actividade.

2. A expressao «estabelecimento estavel» compreende, nomeadamente:

a)
L)
c)
o)
e)
f)

Um local de direcgéo;

Uma sucursal;

Um escritério;

Uma fabrica;

Uma oficina; e

Uma mina, um pog¢o de petréleo ou gds, uma pedreira ou qualquer outro local
de extrac¢do de recursos naturais.
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3. Um local ou um estaleiro de construgdo um projecto de construgdo, de instalagao
ou de montagem. ou as actividades de supervisdo com eles conexas sé constituem um
estabelecimento estavel se a sua duragao exceder 9 meses.

4. N&o obstante as disposi¢des anteriores deste Artigo, a expressao «estabelecimento
estavel» ndo compreende:

a)

b}

c)

d)

e)

As instalagdes utilizadas unicamente para armazenar, expor ou entregar bens
ou mercadorias pertencentes a empresa;

Um depodsito de bens ou de mercadorias pertencentes a empresa, mantido
unicamente para os armazenar, expor ou entregar,

Um depdsito de bens ou mercadorias pertencentes a empresa, mantido
unicamente para serem transformados por outra empresa;

Uma instalagdo fixa mantida unicamente para comprar bens ou mercadorias
ou reunir informacgdes para a empresa,

Uma instalagdo fixa mantida unicamente para exercer, para a empresa,
qualquer outra actividade de caracter preparatorio ou auxiliar;

Uma instalacdo fixa mantida unicamente para o exercicio de qualquer
combinagado das actividades referidas nas alineas a) a e), desde que a
actividade de conjunto da instalagao fixa resultante desta combinagao seja de
caracter preparatério ou auxiliar.

5. N&o obstante o disposto nos n° 1 e 2, quando uma pessoa, que nao seja um
agente independente a que é aplicavel o n° 6, actue num Estado Contratante por conta
de uma empresa do outro Estado Contratante, considera-se que essa empresa possui um
estabelecimento estavel no primeiro Estado mencionado, desde que essa pessoa:

a)

b)

Tenha e habitualmente exer¢a num Estado Contratante poderes para concluir
cantratos em nome da empresa, a ndo ser que as suas actividades se limitem
exclusivamente as actividades mencionadas no n° 4, as quais, se fossem
exercidas através de uma instalagéo fixa, ndo permitiiam considerar esta
instalagdo fixa como um estabelecimento estavel, de acordo com as
disposigdes desse nimero; ou

Nao detenha esses poderes, mas mantenha habitualmente no primeiro Estado
mencionado um depésito de bens ou de mercadorias a partir do qual efectue
entregas regulares de bens ou de mercadorias em nome da empresa e exerga
qualquer outra actividade que contribua para a venda de bens ou de
mercadorias.
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6. N&o se considera que uma empresa tem um estabelecimento estavel num Estado
Contratante pelo simples facto de exercer a sua actividade nesse Estado por intermédio
de um corretor, de um comissario geral ou de qualquer outro agente independente, desde
que essas pessoas actuem no dmbito normal da sua actividade.

7. O facto de uma sociedade residente de um Estado Contratante controlar ou ser
controlada por uma sociedade residente do outro Estado Contratante ou que exerce a sua
actividade nesse outro Estado (quer seja através de um estabelecimento estavel, quer de
outro modo) ndo € s6 por si, bastante para fazer de qualquer dessas sociedades
estabelecimento estavel da outra.

CAPITULO Il
TRIBUTAGAO DOS RENDIMENTOS
Artigo 6°
RENDIMENTOS DOS BENS IMOBILIARIOS

1. Os rendimentos que um residente de um Estado Contratante aufira de bens
imobiliarios (incluidos os rendimentos das exploragdes agricolas ou florestais) situados no
outro Estado Contratante podem ser tributados nesse outro Estado.

2. A expressao «bens imobiliarios» tera o significado que lhe for atribuido pelo direito
do Estado Contratante em que tais bens estiverem situados. A expressdo compreende
sempre 0s acessorios, o gado e o equipamento das exploragdes agricolas (incluindo a
piscicultura) e florestais, os direitos a que se apliquem as disposi¢des do direito privado
relativas a propriedade de bens imodveis, o usufruto de bens imobiliarios e os direitos a
retribuigdes variaveis ou fixas pela exploragdo ou pela concess@o da exploragao de
jazigos minerais, fontes e outros recursos naturais; os navios, aeronaves e veiculos de
transporte rodoviario ndo sdo considerados bens imobiliarios.

3. O disposto no n® 1 aplica-se aos rendimentos derivados da utilizagdo directa, do
arrendamento ou de qualquer outra forma de utilizag@c dos bens imobiliarios.

4. O disposto nos n% 1 e 3 aplica-se igualmente aos rendimentos provenientes dos
bens imobilidrios de uma empresa e aos rendimentos dos bens imobiliarios utilizados para
o exercicio de profissdes independentes.
Artigo 7°
LUCROS DAS EMPRESAS
1. Os lucros de uma empresa de um Estado Contratante sé podem ser tributados

nesse Estado, a ndo ser que a empresa exerca a sua actividade no outro Estado
Contratante por meio de um estabelecimento estavel ai situado. Se a empresa exercer a
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sua actividade deste modo, os seus lucros podem ser tributados no outro Estado, mas
unicamente na medida em gque sejam imputaveis a esse estabelecimento estavel.

2. Com ressalva do disposto no n° 3, quando uma empresa de um Estado Contratante
exercer a sua actividade no outro Estado Contratante por meio de um estabelecimento
estavel ai situado, serdo imputados, em cada Estado Contratante, a esse estabelecimento
estavel os lucros que este obteria se fosse uma empresa distinta e separada que
exercesse as mesmas actividades ou actividades similares, nas mesmas condigdes ou
em condi¢des similares, e tratasse com absoluta independéncia com a empresa de que €
estabelecimento estavel.

3. Na determinagdo do lucro de um estabelecimento estavel, € permitido deduzir as
despesas que tiverem sido feitas para realizagdo dos fins prosseguidos por esse
estabelecimento estavel, incluindo as despesas de direcgdo e as despesas gerais de
administracdo, efectuadas com o fim referido, quer no Estado em que esse
estabelecimento estavel estiver situado quer fora dele.

4. Nenhum lucro sera imputado a um estabelecimento estavel pelo facto da simples
compra de bens ou de mercadorias, por esse estabelecimento estavel, para a empresa.

5 Quando os lucros compreendam elementos do rendimento especialmente tratados
noutros Artigos desta Convengao, as respectivas disposicdes nio serdo afectadas pelas
deste Artigo.
Artigo 8°
TRANSPORTE MARITIMO, AEREO E RODOVIARIO
1. Os lucros de uma empresa de um Estado Contratante provenientes da exploragéo
de navios. aercnaves ou veiculos de transporte rodoviario no trafego internacional so

podem ser tributados nesse Estado.

2. O disposto no n® 1 é aplicavel igualmente aos lucros provenientes da participagdo
num pool/, numa exploragcao em comum ou num organismo internacional de exploracéao.

Artiga 9°
EMPRESAS ASSOCIADAS
1. Quando:
a) Uma empresa de um Estado Contratante participar, directa ou indirectamente,

na direcgdo, no controlo ou no capital de uma empresa do outro Estado
Contratante; ou
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b)  As mesmas pessoas participarem, directa ou indirectamente, na direc¢&o, no
controlo ou no capital de uma empresa de um Estado Caontratante e de uma
empresa do outro Estado Contratante,

e, em ambos os casos. as duas empresas, nas suas relagdes comerciais ou financeiras,
estiverem ligadas por condigdes aceites ou impostas que difiram das que seriam
estabelecidas entre empresas independentes, os lucros que, se ndo existissem essas
condigbes, teriam sido obtidos por uma das empresas, mas ndo o foram por causa dessas
condigbes. podem ser incluidos nos lucros dessa empresa e, consequentemente,
tributados.

2. Quando um Estado Contratante incluir nos lucros de uma empresa desse Estado -
e tributar nessa conformidade — os lucros pelos quais uma empresa do outro Estado
Contratante foi tributada nesse outro Estado, e os lucros incluidos deste modo
constituirem fucros que teriam sido obtidos pela empresa do primeiro Estado, se as
condi¢des acordadas entre as duas empresas tivessem sido as condigdes que teriam sido
estabelecidas entre empresas independentes, o outro Estado procedera ao ajustamento
adequado do montante do imposto ai cobrado sobre os lucros referidos, se esse outro
Estado considerar o ajustamento justificado. Na determinagao deste ajustamento serdo
tomadas em consideragdo as outras disposi¢des desta Convengéo e as autoridades
competentes dos Estados Contratantes consultar-se-do, se necessario

Artiga 10°
DIVIDENDOS

1. Os dividendos pagos por uma sociedade residente de um Estado Contratante a um
residente do outro Estado Contratante podem ser tributados nesse outro Estado.

2. Esses dividendos podem, no entanto, ser igualmente tributados no Estado
Contratante de que é residente a sociedade que paga os dividendos e de acordo com a
legislagdo desse Estado, mas, se o beneficiario efectivo dos dividendos for um residente
do outro Estado Contratante, o imposto assim estabelecido n&o excedera:

a) 5% do montante bruto dos dividendos pagos se o seu beneficiario efectivo for
uma sociedade (com excepgdo de uma sociedade de pessoas) que, durante
um periodo consecutivo de dois anos antes do pagamento dos dividendos, ou
no caso de a sociedade que paga os dividendos existir ha menos de dois
anos, durante a vigéncia da sociedade, detenha directamente pelo menos
25% do capital social da sociedade que paga os dividendos; ou

b) 15% do montante bruto dos dividendos, nos restantes casos.
As autoridades competentes dos Estados Contratantes estabelecerao, de comum acordo,

a forma de aplicar estes limites. Este numero néo afecta a tributagdo da sociedade pelos
lucros a partir dos quais os dividendos s&o pagos.
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3. O termo «dividendos», usado neste Artigo, significa os rendimentos provenientes de
acgbes, ac¢des ou bénus de fruigdo, partes de fundador ou outros direitos, com excepgao
dos creditos, que permitam participar nos lucros, assim como os rendimentos derivados
de outras partes sociais sujeitos aoc mesmo regime fiscal que os rendimentos de ac¢bes
pela fegislagdo do Estado de que é residente a sociedade que os distribui.

4. O lucros de uma sociedade de um Estado Contratante que exerce actividade no
outro Estado Contratante através de um estabelecimento estavel ai situado, depois de
tributados nos termos do Artigo 7°, podem ser tributados sobre o0 montante remanescente
no Estado Contratante em que esta situado o estabelecimento estavel e em conformidade
com as disposigdes da legisiagao interna desse Estado, mas o imposto assim
estabelecido néo podera exceder £§% desse montante.

5. O disposte nos n%s 1 e 2 ndo é aplicavel se o beneficiario efectivo dos dividendos,
residente de um Estado Contratante, exercer actividade no outro Estado Contratante de
que é residente a sociedade que paga os dividendos, por meio de um estabelecimento
estavel ai situado, ou exercer nesse outro Estado uma profissdo independente, por meio
de uma instalagéo fixa al situada, e a participacgéo relativamente a qual os dividendos sé&o
pagos estiver efectivamente ligada a esse estabelecimento estavel ou a essa instalagéo
fixa. Nesse caso, sao aplicdveis as disposi¢gdes do Artigo 7° ou do Artigo 14°, consoante o
caso.

6. Com ressalva do disposto no n® 4, quando uma sociedade residente de um Estado
Contratante obtiver lucros ou rendimentos provenientes do outro Estado Contratante, esse
outro Estado ndo pode exigir nenhum imposto sobre os dividendos pagos pela sociedade,
excepto na medida em que esses dividendos forem pagos a um residente desse outro
Estado ou na medida em que a participagéo relativamente a qual os dividendos s&o pagos
estiver efectivamente ligada a um estabelecimento estavel ou a uma instalagéo fixa
situados nesse outro Estado, nem sujeitar os lucros n&o distribuidos da sociedade a um
imposto scbre os lucros ndo distribuidos, mesmo que os dividendos pagos ou os lucros
ndo distribuidos consistam, total ou parcialmente, em lucros ou rendimentos provenientes
desse outro Estado.

Artigo 11°
JUROS

1. Qs juros provenientes de um Estado Contratante e pagos a um residente do outro
Estado Contratante podem ser tributados nesse outro Estado.

2. No entanto, esses juros podem ser igualmente tributados no Estado Contratante de
que provém e de acordo com a legislagdo desse Estado, mas se o beneficiario efectivo
dos juros for um residente do outro Estado Contratante, o imposto assim estabelecido nao
excedera:
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al 10% do montante bruto dos juros, desde que estes sejam pagos em conexao
com um empreéstimo realizado por um periodo superior a dois anos;

b) 15% do montante bruto dos juros, nos restantes casos.
3. Nac obstante o disposto no n.? 2:

a) O Banco Central da Turquia esta isento do imposto portugués relativamente
aos juros com fonte em Portugal;

b) O Banco Central de Portugal esta isento do imposto turco relativamente aos
juros com fonte na Turquia;

¢} O Governo, as subdivisdes politicas ou administrativas, ou as autarquias
locais de um dos Estados Contratantes estdo isentos de imposto no outro
Estado Contratante relativamente aos juros com fonte nesse outro Estado.

4. O termo «juros», usado neste Artigo, significa os rendimentos de créditos de
qualquer natureza com ou sem garantia hipotecaria e com direito ou nao a participar nos
lucros do devedor, e, nomeadamente, os rendimentos da divida publica e de cbrigagbes
de empréstimos, incluindo prémios atinentes a esses titulos.

5. O disposto nos n°s 1 e 2 ndo & aplicavel se o beneficiario efectivo dos juros,
residente de um Estado Contratante, exercer actividade no outro Estado Contratante de
que provém os juros, por meio de um estabelecimento estavel ai situado, ou exercer
nesse outro Estado uma profissdo independente. por meio de uma instalagao fixa ai
situada, e o crédito relativamente ao qual os juros sao pagos estiver efectivamente ligado
a esse estabelecimento estavel ou a essa instalagédo fixa. Nesse caso, sdo aplicaveis as
disposi¢oes do Artigo 7° ou do Artigo 14°, consoante o caso.

6. Os juros consideram-se provenientes de um Estado Contratante quando o devedor
for um residente desse Estado. Todavia, quando o devedor dos jurcs, seja ou nao
residente de um Estado Contratante, tiver num Estado Contratante um estabelecimento
estavel ou uma instalagdo fixa em relagdo com os quais haja sido contraida a obrigagao
pela qual os juros sdo pagos e esse estabelecimento estavel ou essa instalagéo fixa
suporte o pagamento desses juros, tais juros sdo considerados provenientes do Estado
em que o estabelecimento estavel ou a instalagéo fixa estiverem situados.

7. Quando, devido a relagBes especiais existentes entre o devedor e o beneficiario
efectivo ou entre ambos e qualquer outra pessoa, o montante dos juros, tendo em conta o
credito pelo qual s8o pagos, exceder o montante que seria acordado entre o devedor e 0
beneficiario efectivo na auséncia de tais relagbes, as disposicdes deste Artigo sdo
aplicaveis apenas a este ultimo montante. Nesse caso, o excesso pede continuar a ser
tributado de acordo com a legislagdo de cada Estado Contratante, tendo em conta as
outras disposi¢des desta Convengao.
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Artigo 12°
ROYALTIES

1. As royaities provenientes de um Estado Contratante e pagas a um residente do
outro Estado Contratante podem ser tributadas nesse outro Estado.

2. No entanto, essas royalties podem ser igualmente tributadas no Estado Contratante
de que provém e de acordo com a legislagdo desse Estado, mas se o beneficiario efectivo
das royaities for um residente do outro Estado Contratante, o imposto assim estabelecido
nao podera exceder 10% do montante bruto das royalties.

3. O termo «royalties». usado neste Artigo, significa as retribuigdes de qualquer
natureza pagas pelo uso ou pela concessao do uso de um direito de autor sobre uma obra
literaria, artistica ou cientifica, incluindo os filmes cinematogréficos bem como os filmes ou
gravagtes para transmissdo pela radio ou televisdo, de uma patente, de uma marca de
fabrico ou de comeércio, de um desenho ou de um modelo, de um plano, de uma férmula
ou de um processo secretos, bem como pelo uso ou pela concessdo do uso de um
equipamento industrial, comercial ou cientifico, ou por informagdes respeitantes a uma
experiéncia adquirida no sector industrial, comercial ou cientifico.

4, O disposto nos n° 1 e 2 ndo é aplicavel se o beneficiario efectivo das royallies,
residente de um Estado Contratante, exercer actividade no outro Estado Contratante de
que provém as royalties, por meio de um estabelecimento estavel ai situado, ou exercer
nesse outro Estado uma profissdo independente, por meio de uma instalacdo fixa ai
situada, e o direito ou bem relativamente ao qual as royalties sdo pagas estiver
efectivamente ligado a esse estabelecimento estavel ou a essa instalacdo fixa. Nesse
caso. sao aplicaveis as disposigdes do Artigo 7° ou do Artigo 14°, consoante o caso.

5. As royalties consideram-se provenientes de um Estado Contratante quando o
devedor for um residente desse Estado. Todavia, quando o devedor das royalties, seja ou
nao residente de um Estado Contratante, tiver num Estado Contratante um
estabelecimento estavel ou uma instalacdo fixa em ligagdo com os quais haja sido
contraida a obrigagéo que da origem ao pagamento das royalties e esse estabelecimento
estavel ou essa instalacdo fixa suporte o pagamento dessas royaities, tais royaities sao
consideradas provenientes do Estado Contratante em que o estabelecimento estavel ou a
instalagéo fixa estiverem situados.

6. Quando, devido a relagbes especiais existentes entre o devedor e o beneficiario
efectivo das royalties ou entre ambos e qualquer outra pessoa, o montante das royalties,
tendo em conta o uso, o direito ou as informagdes pelos quais sdo pagas, exceder o
montante que seria acordado entre o devedor e o beneficiario efectivo na auséncia de tais
relagdes, as disposi¢des deste Artigo sdo aplicaveis apenas a este ultimo montante.
Nesse caso. o excedente pode continuar a ser tributado de acordo com a legislagao de
cada Estado Centratante, tendo em conta as outras disposi¢des desta Convengao.
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Artigo 13°
MAIS-VALIAS

1. Os ganhos que um residente de um Estado Contratante aufira da alienagao de bens
imobiliarios considerados no Artigo 6° e situados no outro Estado Contratante podem ser
tributados nesse outro Estado.

2. Os ganhos provenientes da alienagdo de bens mobiliarios que fagam parte do activo
de um estabelecimento estadvel que uma empresa de um Estado Contratante tenha no
outro Estado Contratante ou de bens mobiliarios afectos a uma instalagéo fixa de que um
residente de um Estado Contratante disponha no outro Estado Contratante para o
exercicio de uma profissdo independente, incluindo os ganhos provenientes da alienagao
desse estabelecimento estavel (isolado ou com o conjunto da empresa) ou dessa
instalagao fixa, podem ser tributados nesse outro Estado.

3. Os ganhos que uma empresa de um Estado Contratante aufira da alienacdo de
navios, aeronaves ou veiculos de transporte rodoviario utilizados no trafego internacional,
ou de bens mobiliarios afectos a exploragdo desses navios, aeronaves ou veiculos de
transporte rodoviario, s6 podem ser tributados nesse Estado.

4. Os ganhos provenientes da alienagdo de quaisquer outros bens diferentes dos
mencionados nos n° 1, 2 e 3 deste Artigo s6 podem ser tributados no Estado
Contratante de gue o alienante & residente.

5. O disposto no n.° 4 nao afectara o direito de um Estado Contratante, ao abrigo da
respectiva legislagdo interna, de cobrar imposto sobre os ganhos auferidos por um
residente do outro Estado da alienagao de acgdes representativas de uma participagéo de
mais de 25% do capital social de uma sociedade residente do primeiro Estado
mencionado, se a alienagao tiver lugar relativamente a um residente do primeiro Estado
mencionado e se o prazo decorrido entre a aquisi¢do e a alienagdo nao exceder um ano.

Artigo 14°
PROFISSOES INDEPENDENTES
1. Os rendimentos obtidos por um residente de um Estado Contratante pelo exercicio
de servigos profissionais ou de outras actividades de caracter independente so6 podem ser
tributados nesse Estado. No entanto, esses rendimentos podem ser igualmente tributados
no outro Estado Contratante se os referidos servigos ou actividades forem exercidos

nesse outro Estado e se:

a) Esse residente dispuser de forma habitual, no outro Estado, de uma instalagao
fixa para o exercicio desses servi¢os ou dessas actividades; ou
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b) Esse residente permanecer no outro Estado Contratante com vista ao
exercicio desses servigos ou dessas actividades durante um periodo ou
periodos cuja duragao total seja igual ou superior a 183 dias em quaiquer
periodo consecutivo de 12 meses.

Nestas circunstancias, so pode ser tributada nesse outro Estado a fracgao dos
rendimentos imputavel a essa instalagao fixa ou derivada dos servi¢os ou das actividades
exercidos durante a sua permanéncia nesse outro Estado, consoante o caso.

2. Os rendimentos obtidos por uma empresa de um Estado Contratante pelo exercicio
de servigos profissionais ou de outras actividades de caracter independente s6 podem ser
tributados nesse Estado. No entanto, esses rendimentos podem ser igualmente tributados
no outro Estado Contratante se os referidos servigos ou actividades forem exercidos
nesse outro Estado e se:

a) Essa empresa dispuser de forma habitual, no outro Estado, de um
estabelecimento estavel para o exercicio dos seus servicos ou das suas
actividades; ou

h) O periodo ou periodos durante os quais os servigos sdo prestados exceder no
total 183 dias em qualquer periodo consecutivo de 12 meses.

Nestas circunstancias, s6 pode ser tributada nesse outro Estado a fraccdo dos
rendimentos imputavel a esse estabelecimento estavel ou aos servicos ou actividades
exercidos nesse outro Estado. consoante o caso. Em qualquer dos casos, a empresa
pode optar por ser tributada nesse outro Estado relativamente a esses rendimentos em
conformidade com o disposto no Artigo 7° da presente Convengao, como se 0s
rendimentos fossem imputaveis a um estabelecimento estavel da empresa situado nesse
outro Estado. Esta opgéo nao afecta o direito desse outro Estado de proceder a uma
retengdo de imposto sobre os referidos rendimentos.

3 A expressao «servigos profissionais» abrange, em especial, as actividades
independentes de caracter cientifico, literario, artistico, educativo ou pedagégico, bem
como as actividades independentes de médicos, advogados, engenheiros, arquitectos,
dentistas e contabilistas, bem como outras actividades que requeiram aptidoes
profissionais especificas.

Artigo 15°
PROFISSOES DEPENDENTES
1. Com ressalva do disposto nos Artigos 16° 18° 19° 20° e 21° os salarios,
vencimentos e outras remuneragdes similares obtidos de um emprego por um residente
de um Estado Contratante s6 podem ser tributados nesse Estado, a ndo ser que o

emprego seja exercido no outro Estado Contratante. Se o emprego for ai exercido, as
remuneragdes correspondentes podem ser tributadas nesse outro Estado.
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2. Nao obstante o disposto no n® 1, as remuneragdes obtidas por um residente de um
Estado Contratante de um emprego exercido no outro Estado Contratante s6 podem ser
tributadas no primeiro Estado mencionado se:

a) O beneficidrio permanecer no outro Estado durante um periodo ou pericdos
que ndo excedam, no total, 183 dias em qualquer periodo de doze meses com
inicio ou termo no ano civil em causa; e

b)  As remuneragdes forem pagas por uma entidade patronal ou em nome de
uma entidade patronal que ndo seja residente do outro Estado; e

¢) As remuneragdes nao forem suportadas por um estabelecimento estavel ou
por uma instalagéo fixa que a entidade patronal tenha no outro Estado.

3. Nao obstante as disposigdes anteriores deste Artigo, as remuneragdes de um
emprego exercido a bordo de um navio, de uma aeronave ou de um veiculo de transporte
rodoviario explorados no trafego internacional por uma empresa de um Estado
Contratante podem ser tributadas nesse Estado.

Artigo 16°
PERCENTAGENS DE MEMBROS DE CONSELHOS

As percentagens, senhas de presenga e remuneragbes similares obtidas por um
residente de um Estado Contratante na qualidade de membro do conselho de
administragdo ou do conselho fiscal de uma sociedade residente do outro Estade
Contratante, ou na qualidade de membro de qualquer outro o6rgdo que exerga fungbes
analogas na sociedade, podem ser tributadas nesse outro Estado.

Artigo 17°
ARTISTAS E DESPORTISTAS

1. Néao obstante o disposto nos Artigos 14° e 15° os rendimentos obtidos por um
residente de um Estado Contratante na qualidade de profissional de espectaculos, tal
como artista de teatro, cinema, radio ou televisado, ou musico, bem como de desportista,
provenientes das suas actividades pessoais exercidas nessa qualidade no outro Estado
Contratante, podem ser tributados nesse outro Estado.

2. Nao obstante o disposto nos Artigos 7° 14° e 15° os rendimentos da actividade
exercida pessoalmente pelos profissionais de espectaculos ou desportistas, nessa
qualidade, atribuidos a uma outra pessoa, podem ser tributados no Estado Contratante
em que sao exercidas essas actividades dos profissionais de espectaculos ou dos
desportistas.
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3. Os rendimentos obtidos da actividade exercida pelos profissionais de espectaculos
ou desportistas num Estado Contratante ficam isentos de imposto nesse Estado, se a
deslocagao a esse Estado for financiada na totalidade ou na sua maior parte através de
fundos publicos do outro Estado Contratante ou de uma sua subdivisdo politica ou
administrativa ou de uma sua autarquia local.

Artigo 18°
PENSOES

Com ressalva do disposto no n° 2 do Artigo 19°, as pensdes e outras remuneragdes
similares pagas a um residente de um Estado Contratante em consequéncia de um
emprego anterior s6 podem ser tributadas nesse Estado. Esta disposi¢do & igualmente
aplicavel as rendas vitalicias pagas a um residente de um Estado Contratante.

Artigo 19°
REMUNERAGOES PUBLICAS

1 a)  Os salarios. vencimentos e outras remuneragdes similares, excluindo as
pensdes, pagos por um Estado Contratante ou por uma sua subdivisdo politica
ou administrativa ou autarquia local a uma pessoa singular, em consequéncia
de servigos prestados a esse Estado ou essa subdivisdo ou autarquia, s6
podem ser tributados nesse Estado;

b) Os salarios, vencimentos e outras remuneracgdes similares s6 podem, contudo,
ser tributados no outro Estado Contratante se os servigos forem prestados
nesse Estado e se a pessoa singular for um residente desse Estado:

(i) Sendo seu nacional; ou
(i) Que nao se tornou seu residente unicamente para o efeito de prestar os
ditos servicos.

2. a) As pensdes pagas por um Estado Contratante ou por uma sua subdivisdo
politica ou administrativa ou autarquia local, quer directamente, quer através
de fundos por elas constituidos, a uma pessoa singular, em consequéncia de
servicos prestados a esse Estado ou a essa subdivisdoc ou autarquia, so
podem ser tributadas nesse Estado;

b) Estas pensdes s6 podem, contudo, ser tributadas no outro Estado Contratante
se a pessoa singular for um residente e um nacional desse Estado.

3. O disposto nos Artigos 15°, 16°, 17° e 18° aplica-se aos salarios, vencimentos e
outras remuneragbes similares, e as pensfes, pagos em consequéncia de servigos
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prestados em relagdo com uma actividade industrial ou comercial exercida por um Estado
Contratante ou por uma sua subdivisdo politica ou administrativa ou autarquia local.

Artigo 20°
PROFESSORES E INVESTIGADORES

Um individuo que é ou foi residente de um Estado Contratante imediatamente antes
de se deslocar ao outro Estado Contratante, com o fim exclusivo de ensino ou de
investigagao cientifica numa universidade, colégio, escola ou outra instituigao similar de
ensino ou de investigagao cientifica, reconhecida como sendo destituida de fins lucrativos
pelo Governo desse outro Estado, ou ao abrigo de um programa oficial de intercambio
cultural, durante um periodo ndo excedente a dois ancs a contar da data da sua primeira
deslocacado a esse Estado, fica isento de imposto nesse outro Estado relativamente &
remuneragao obtida em consequéncia desse ensino ou investigacao.

Artigo 21°
ESTUDANTES

1. As importancias que um estudante ou um estagiario que €, ou foi, imediatamente
antes da sua permanéncia num Estado Contratante, residente do outro Estado
Contratante e cuja permanéncia no Estado primeiramente mencionado tem como Unico
fim os seus estudos ou a sua formagdo, receba para fazer face as despesas com a sua
manutencao, estudos ou formag&o nao sdo tributadas no primeiro Estado mencionado,
desde que provenham de fontes situadas fora desse Estado.

2. As remuneragbes que um estudante ou um estagiario que &, ou foi, imediatamente
antes da sua permanéncia num Estado Contratante, residente do outro Estado
Contratante, receba de um emprego exercido no primeiro Estado mencionado durante um
periodo ou periodos nao excedentes a 183 dias num ano civil, com o propédsito de adquirir
experiéncia pratica relacionada com a sua educacgdo ou formagdo, ndo sdo tributadas
nesse Estado.

Artigo 22°
OUTROS RENDIMENTOS
1. Os elementos do rendimento de um residente de um Estado Contratante, donde
quer que provenham, ndo tratados nos Artigos anteriores da presente Convengdo sé
podem ser tributados nesse Estado.
2. O disposto no n° 1 ndo se aplica ao rendimento, que nao seja rendimento de bens
imobiliarios como sdo definidos no n°® 2 do Artigo 6°, auferido por um residente de um

Estado Contratante que exerce actividade industrial ou comercial no outro Estado
Contratante por meio de um estabelecimento estavel nele situado ou que exerce nesse
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outro Estado uma profissdo independente através de uma instalagdo fixa nele situada,
estando c direito ou a propriedade em relagdo ao qual o rendimento & pago efectivamente
ligado com esse estabelecimento estavel ou instalagdo fixa. Nesse caso, sdo aplicaveis
as disposigdes do Artigo 7° ou do Artigo 14°, consoante o caso.

CAPITULO IV
ELIMINAGAO DA DUPLA TRIBUTACAO
Artigo 23°

ELIMINAGAO DA DUPLA TRIBUTACAO

1. No caso de Portugal, a dupla tributagéo € evitada do seguinte modo:

a)

b)

c)

Quando um residente de Portugal obtiver rendimentos que, de acordo com o
disposto nesta Convengdo, possam ser tributados na Turquia, Portugal
deduzira do imposto sobre os rendimentos desse residente uma importancia
igual ao imposto sobre o rendimento pago na Turquia. A importancia deduzida
ndo pedera, contudo, exceder a fraccdo do imposto sobre o rendimento,
calculado antes da dedugéo, correspondente aos rendimentos que podem ser
tributados em Portugal;

Quando, de acordo com o disposto nesta Convengao, o rendimento obtido por
um residente de Portugal for isento de imposto neste Estado, Portugal podera,
ndo obstante, ao calcular o quantitativo do imposto sobre o resto dos
rendimentos desse residente, ter em conta o rendimento isento;

Nao obstante o disposto na alinea a}, quando uma sociedade (com excep¢do
de uma sociedade de pessoas) residente de Portugal recebe dividendos de
uma scociedade residente da Turquia, e que ndo esta isenta do imposto sobre
as sociedades na Turquia, Portugal concedera uma deducgdo relativa a 95%
desses dividendos incluidos na base tributavel da sociedade que recebe os
dividendos, desde que a sociedade residente de Portugal seja uma sociedade
que, durante um periodo consecutivo de dois anos antes do pagamento dos
dividendos, ou no caso de a sociedade que paga os dividendos existir ha
menos de dois anos, durante a vigéncia da scciedade, detenha directamente
pelo menos 25% do capital social da sociedade que paga os dividendos.

2. No caso da Turquia, a dupla tributag@o € evitada do seguinte modo:

a)

Com ressalva do disposto na legislagao da Turquia relativamente a concessao
do credito respeitante ao imposto exigivel num territério situado fora da
Turquia e a imputar no imposto turco, o imposto portugués exigivel nos termos
da legislagdo portuguesa e de acordo com a presente Convengéo,
relativamente ao rendimento (incluindo os lucros e ganhos tributaveis) auferido
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por um residente da Turquia de fontes situadas em Portugal, sera deduzido do
imposto turco que incide sobre esse rendimento. A importancia deduzida nao
podera, contudo. exceder o montante do imposto turco, calculado antes da
dedugao, imputavel a esse rendimento;

b)  Quando, de acordo com o disposto nesta Convengao, o rendimento obtido por
um residente da Turquia for isento de imposto na Turquia, a Turquia podera,
nao obstante. ao calcular o quantitativo do imposto sobre o resto dos
rendimentos desse residente, ter em conta o rendimento isento.

CAPITULO V
DISPOSICOES ESPECIAIS
Artigo 24°
NAO DISCRIMINAGCAO

1. Os nacionais de um Estado Contratante naoc ficardo sujeitos no outro Estado
Contratante a nenhuma ftributagdo ou obrigacdo com ela conexa diferente ou mais
gravosa do que aquelas a que estejam ou possam estar sujeitos os nacionais desse outro
Estado que se encontrem na mesma situagdo, em especial no que se refere a residéncia.
Nao obstante o estabelecido no Artigo 1° esta disposigdo aplicar-se-a também as
pessoas que ndo sao residentes de um ou de ambos ¢s Estados Contratantes.

2. Com ressalva do disposto no n°® 4 do Artigo 10°, a tributac@o de um estabelecimento
estavel que uma empresa de um Estado Contratante tenha no outro Estade Contratante
nao sera nesse outro Estado menos favorével do que a das empresas desse outro Estado
gue exergam a mesma actividade.

3. Salvo se for aplicavel o disposto no n® 1 do Artigo 9°, no n° 7 do Artigo 11° ou no
n® 6 do Artigo 12° os juros, royalties e outras importancias pagas por uma empresa de um
Estado Contratante a um residente do outro Estado Contratante serdo dedutiveis, para
efeitos da determinagao do lucro tributavel de tal empresa, como se tivessem sido pagas
a um residente do primeiro Estado mencionado.

4. As empresas de um Estado Contratante cujo capital, total ou parcialmente, directa
ou indirectamente, seja possuido ou controlado por um ou mais residentes do outro
Estado Contratante nao ficardo sujeitas, no primeiro Estado mencionado, a nenhuma
tributagao ou obriga¢do com ela conexa diferente ou mais gravosa do que aquelas a que
estejam ou possam estar sujeitas as empresas similares desse primeiro Estado.

5. Estas disposigdes ndo poderado ser interpretadas no sentido de obrigar um Estado
Contratante a conceder aos residentes do outro Estado Contratante as dedugdes
pessoais, abatimentos e redugdes para efeitos fiscais, atribuidos em fungdo do estado
civil ou encargos familiares concedidos aos seus proprios residentes. ’
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6. As disposigdes do presente Artigo aplicar-se-8o0 aocs impostos abrangidos pela
presente Convengao.

Artigo 25°
PROCEDIMENTO AMIGAVEL

1. Quando uma pessoa considerar que as medidas tomadas por um ou por ambos os
Estados Contratantes conduzem ou poderdo conduzir, em relagdo a si, a uma tributagao
ndo conforme com o disposto nesta Convengao, podera, independentemente dos
recursos estabelecidos pela legislagdo nacional desses Estados, submeter o seu caso a
autoridade competente do Estado Contratante de que é residente ou, se o seu caso esté
compreendido no n® 1 do Artigo 24°, a do Estado Contratante de que & nacional. O caso
devera ser apresentado dentro de trés anos a contar da data da primeira notificagdo da
medida que der causa a tributagédo nao conforme com o disposto na presente Convengao.

2. Essa autoridade competente, se a reclamacgéo se |he afigurar fundada e nao estiver
em condi¢des de |he dar uma soluglo satisfatéria, esforgar-se-a por resolver a questao
através de acorda amigavel com a autoridade competente do outro Estado Contratante, a
fim de evitar a tributagdo n&o conforme com o disposto na presente Convencgdo. O acordo
alcangado sera aplicado independentemente dos prazos estabelecidos no direito interno
dos Estados Contratantes.

3. As autoridades competentes dos Estados Contratantes esforgar-se-ao por resolver,
através de acordo amigavel, as dificuldades ou duvidas a que possa dar lugar a
interpretacao ou a aplicag@o da Convengao.

4. As autoridades competentes dos Estados Contratantes poderdo comunicar
directamente entre si, inclusivamente através de uma comiss&o mista constituida por
essas autoridades ou pelos seus representantes, a fim de chegarem a acordo nos termos
indicados nos nimeros anteriores.

Artigo 26°
TROCA DE INFORMAGOES

1. As autondades competentes dos Estados Contratantes trocardo entre si as
informagdes necessarias para aplicar as disposigdes desta Convengéo ou as das leis
internas dos Estados Contratantes relativas aos impostos abrangidos por esta
Convengdo, na medida em que a tributagdo nelas prevista ndo seja contraria a esta
Convengao. As informagdes obtidas por um Estado Contratante serdo consideradas
secretas, do mesmo modo que as informagdes obtidas com base na legislagéo interna
desse Estado, e sé poderdo ser comunicadas as pessoas ou autoridades (incluindo
tribunais e autoridades administrativas) encarregadas do langcamento, cobran¢a ou
execugdo dos impostos abrangidos por esta Convencéo, do exercicio da acgdo criminal
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ou de decisdo de recursos relativos a estes impostos. Essas pessoas ou autoridades
utilizardo as informagdes assim obtidas apenas para os fins referidos. Essas informagdes
poderao ser utilizadas no caso de audiéncias publicas de tribunais ou de sentenga judicial.

2. O disposto no n° 1 nunca podera ser interpretado no sentido de impor a um Estado
Contratante a obrigagao:

a)  De tomar medidas administrativas contrarias a sua legislagao ou a sua pratica
administrativa ou as do outro Estado Contratante:

b)  De fornecer informagbes que ndo possam ser obtidas com base na sua
legislagc@o ou no ambito da sua pratica administrativa normal ou das do outro
Estado Contratante;

c) De transmitir informagdes reveladoras de segredos ou processos comerciais,
industriais ou profissionais ou informagdes cuja comunicagao seja contraria a
ordem publica.

Artigo 27°

MEMBROS DE MISSOES DIPLOMATICAS E
DE POSTOS CONSULARES

O disposto na presente Convengdo ndo prejudicara os privilégios fiscais de que
beneficiem os membros de missdes diplomaticas ou de postos consulares em virtude das
regras gerais de direito internacional ou de disposi¢cdes de acordos especiais.

CAPITULO VI
DISPOSICOES FINAIS
Artigo 28°

ENTRADA EM VIGOR
1. Cada um dos Estados Contratantes noftificara o outro Estado Contratante do
cumprimento dos respectivos requisitos constitucionais necessarios a entrada em vigor da
presente Convengdo. A presente Convengdo entrard em vigor na data da ultima das
notificagdes supracitadas.

2. As disposi¢cbes da presente Convengao aplicar-se-ao:

a) Em Portugal:
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1.

() Aos impostos devidos na fonte cujo facto gerador surja em, ou a partir
de, 1 de Janeiro do ano imediatamente seguinte aoc da entrada em vigor
da Convengao;

(i)~ Aos demais impostos, relativamente aos rendimentos com origem em
quaiquer ano fiscal com inicio em, ou a partir de, 1 de -Janeiro do ano
imediatamente seguinte ao da entrada em vigor da Convengdo;

b) Na Turquia:
Aos impostos relativos ao periodo fiscal com inicio em, ou a partir de, 1
de Janeiro imediatamente seguinte a data da entrada em viger da
Convengéao e subsequentes periodos fiscais.
Artigo 29°
DENUNCIA

A presente Convengdo permanecera em vigor enquanto ndo for denunciada por um

Estado Contratante. Qualquer Estado Contratante pode denunciar a Convengao por via
diplomatica, mediante um aviso prévio minimo de seis meses antes do fim de qualquer
ano civil a contar do quinto ano subsequente a data da entrada em vigor da Cenvencgéo.

2.

Nesse caso, a Convencgao deixara de se aplicar:
a) Em Portugal:

(1) Aos impostos devidos na fonte cujo facto gerador surja em, ou a partir
de, 1 de Janeiro do ano imediatamente seguinte ao mencionado no
referido aviso de denuncia;

(5)  Aos demais impostos, relativamente aos rendimentos com origem no
ano fiscal com inicio em, ou a partir de, 1 de Janeiro do ano
imediatamente seguinte ao mencionado no referido aviso de denuncia;

b) Na Turquia:
Aos impostos relativos a qualquer periodo fiscal com inicio em, ou a

partir de, 1 de Janeiro do ano imediatamente seguinte ao mencionado
no referido aviso de denuncia.
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EM TESTEMUNHO DO QUAL, os abaixo assinados, devidamente autorizados para o
efeito, assinaram a presente Convengao.

FEITO EM duplicado, em Lisboa, aos 11 dias do més de Maio de 2005, nas linguas
porluguesa, turca e inglesa, sendo os trés textos igualmente auténticos. Em caso de
divergéncia na interpretagdo ou na aplicagdo da presente Convengao, prevalecera o texto
inglés.

) Pela ) Pela
REPUBLICA DA TURQUIA REPUBLICA PORTUGUESA
- P

L Cen

Ali Tuygan gﬂ Luis Campos e Cunha
Sub-Secretario do Mini

dos Negocios Estrangeiros

Ministro de Estado e das Finangas
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PROTOCOLO

No momento de proceder a assinatura da Convengao para Evitar a Dupla Tributagéo e
Prevenir a Evasao Fiscal em matéria de Impostos sobre o Rendimento, celebrada na
presente data entre a Republica Portuguesa e a RepUblica da Turquia, os abaixo
assinados acordaram nas seguintes disposigdes complementares, que fazem parte
integrante da Convengéo:

Ad Artigo 6°
No que se refere ao Artige 6° entende-se que as respectivas disposigbes se
aplicam igualmente aos rendimentos derivados de bens mobilidrios associados
(pessoais) e da prestagdc de servicos destinados & manuteng@o ou utilizagdo de
bens imobilidrios (propriedade imobiliaria).

Ad Artigo 8° .
No que se refere ao n® 2 do Artigo B°, entende-se que as disposi¢cdes do referido
numero incluem os lucros de um consércio ou de uma forma de associagéo similar,
correspondente a participagdo detida no consoércio ou na associagdo por uma
sociedade residente de um Estado Contratante.

Ad Artigo 10°
No que se refere ao n® 3 do Artigo 10°, entende-se que a expresséac «dividendos»
inclui igualmente: no caso de Portugal, os lucros atribuidos em virtude de um
contrato de participagdo nos lucros (associagdo em participagdo), no caso da
Turquia, o rendimento obtido de um fundo de investimento e de um fideicomisso de
investimento (trust).

Ad Artigo 12°
Para efeitos do n°® 3 do Artigo 12°, entende-se que a expressdo «royalties» inclui os
ganhos obtidos do uso dos referidos direitos ou bens, no caso de alienagado desses
direitos ou bens, na medida em que tais ganhos sejam dependentes da
produtividade, da utilizagdo ou da disposicdo dos mesmos.

Ad Artigo 14°
No que se refere ao n° 2 do Artigo 14°, entende-se que, se uma empresa de um
Estado Contratante optar pela tributagdo no outro Estado Contratante nos termos do
disposto no Artigo 7° da presente Convengéo, a retengado de imposto efectuada
nesse outro Estado sobre o rendimento dessa empresa pode ser deduzida do
imposto calculado sobre o rendimento determinado de acordo com o disposto no
Artigo 7° da presente Convengao.
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Ad Artigo 25°
No que se refere ao n° 2 do Artigo 25° entende-se que o contribuinte devera
requerer o reembolso resultante do referido acorde amigavel dentro do prazo

previsto na legisiagdo interna, depois de notificado pela administragao fiscal quanto
ao resultado do acordo amigavel.

EM TESTEMUNHO DO QUAL, os signatarios, devidamente autorizados para o efeito,
assinaram o presente Protocolo.

FEITO EM duplicado, em Lisboa, aos 11 dias do més de Maio de 2005, nas linguas
portuguesa, turca e inglesa, sendo os trés textos igualmente auténticos. Em caso de

divergéncia na interpretagdo ou na aplicagdo do presente Protocolo, prevalecera o texto
inglés.

Pela . Pela
REPUBLICA DA TURQUIA REPUBLICA PORTUGUESA
e
/%/ \ i ——
('/(/ . C\/\ - é"\
—

Ali TuygaTn Luis Campos e Cunha

Sub-Secretari Ministro de Estado e das Finangas

dos Negécios Estréngeiros
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[ TURKISH TEXT — TEXTE TURC |

TURKIYE CUMHURIYETI IiLE PORTEKiZ CUMHURIYETI

ARASINDA GELIR UZERINDEN ALINAN

VERGILERDE GIiFTE VERGILENDIRMEYi ONLEME VE VERGI

KACAKGILIGINA ENGEL OLMA

ANLASMASI

TURKIYE CUMHURIYETI
iLE

PORTEKIiZ CUMHURIYETI

Gelir lizerinden alinan vergilerde gifte vergilendirmeyi
onleyen ve vergi kacakgiligina engel olan bir Anlasma yapmak
istegiyle

ASAGIDAKI SEKILDE ANLASMISLARDIR:
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BIRINCI BOLU
ANLAS ANIN KAPSA |
adde 1
KAPSANAN KIiSILER
Bu Anlasma, Akit Devletlerden birinin veya her ikisinin mukimi olan kisilere
uygulanacaktir.
adde 2
KAPSANAN VERGILER
1. Bu Anlasma, ne sekilde alindigina bakilmaksizin, bir Akit Deviet, politik
veya idari alt bolumleri ya da mabhalli idareleri adina gelir tzerinden alinan
vergilere uygulanacaktir.

2 Menkul veya gayrimenkul varliklarin devrinden dogan kazanglara
uygulanan vergiler ve tesebblsler tarafindan 6denen Gcret veya maasin toplam
tutar Gzerinden alinan vergiler ile sermaye deger artislarina uygulanan vergiler
dahil olmak lzere, toplam gelir veya gelirin unsurlar Gzerinden alinan tim vergiler,
gelirden alinan vergiler olarak kabul edilecektir.

3. Anlasmanin uygulanacad: su anda gegerli olan vergiler ozellikle:

al  Portekiz ydniinden:
i) kisisel gelir vergisi (Imposto sobre o Rendimentio das Pessoas
Singulares — IRS);
ii) kurum gelir vergisi (Imposto sobre o Rendimento das Pessoas
Colectivas — IRS);
iil) kurum gelir vergisi Uzerinden alinan mahalli ek vergi (Derrema);
(Bundan boéyle “Portekiz vergisi' olarak bahsedilecektir).
b) Turkiye yoninden:
i) gelir vergisi;
iy kurumlar vergisi;

iii) gelir vergisi ve kurumlar vergisi Uzerinden alinan fon payi;

(Bundan boyle “Turk vergisi” olarak bahsedilecektir);
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4. Anlasma ayni zamanda, Anlasmanin imza tarihinden sonra mevcut
vergilere ilave olarak veya conlarin yerine alinan ve mevcut vergilerle ayni nitelikte
olan veya onlara énemli dlciide benzeyen vergilere de uygulanacaktir. Akit
Devletlerin yetkili makamlan, vergi mevzuatlarinda yapilan 6nemli degisikiikleri
birbirlerine bildireceklerdir.

iKiNCi BOLD
TANI LAR

adde 3

GENEL TANI LAR

1. Bu Anlagmanin amaglarn bakimindan, metin aksini éngérmedikge:

a)

b}

c)

€)

“Portekiz” terimi, Portekiz topraklanni, karasularini, bunun yanisira
Portekiz Cumhuriyeti'nin uluslararasi hukuka uygun olarak dogal
kaynaklarin aranmasi, isletiimesi ve korunmasi amaciyla yargi
yetkisi veya egemenlik haklarnim kullaniidigi deniz alanlanini ifade
eder;

“Tlrkiye" terimi, Tlrkiye topraklarini, karasularini, bunun yanisira
Tarkiye'nin uluslararasi hukuka uygun olarak dogal kaynaklarin
aranmasl, isletimesi ve korunmasi amaciyla yargl yetkisi veya
egemenlik haklarini kullanddigt deniz alanlarini ifade eder;

"Bir Akit Devlet" ve "diger Akit Devlet" terimleri, metnin geregine
gore, Portekiz veya Turkiye anlamina gelir;

"Kisi" terimi, bir gergek kisi, bir sirket ve kisilerin olusturdugu diger
herhangi bir kurulusu kapsar;

"$irket” terimi, herhangi bir kurum veya vergileme ydninden kurum
olarak muamele goren herhangi bir kurulug anlamina gelir:

"Bir Akit Devletin tesebbisi” ve "diger Akit Devletin tesebbisi”
terimleri sirasiyla, bir Akit Devletin mukimi tarafindan isletilen bir
tesebbiis ve diger Akit Devletin mukimi tarafindan isletilen bir
tesebbiis anlamina gelir;

g) "Uluslararasi trafik” terimi, yalnizca diger Akit Devletin sinirlan iginde

gergeklestirilen gemi, ugak veya kara nakil vasitasi isletmeciligi harig
olmak tzere, bir Akit Devlet tarafindan gemi, ugak veya kara nakil
vasitasi isletilerek yapilan her turli tagimacihigi ifade eder;
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h) "Yetkili makam" terimi:

(i) Portekiz'de: Maliye Bakanini, Vergileme Genel Mid{irin
(Director Geral dos Impostos) veya onlarin yetkili temsilcilerini;

(iiy Tarkiye'de: Maliye Bakanini veya onun yetkili temsilcisini:
ifade eder.
i) "Vatandas” terimi:
{i) bir Akit Devletin vatandashgina sahip herhangi bir gergek kisiyi;

(iiy bir Akit Devlette yururitkte olan mevzuata gbre statl kazanan
herhangi bir tizel kisiligi, ortakhig) veya dernegi

ifade eder.

2. Anlasmanin bir Akit Deviet tarafindan herhangi bir tarihte uygulanmasina
iligkin olarak, burada tanimlanmamis herhangi bir terim, metin aksini
ongormedik¢e, Anlasmanin uygulanacadi vergilerin amaglari bakimindan, o
tarihnte bu Devletin mevzuatinda sahip oldugu anlami tasiyacak ve bu Devietin
yurirlokteki vergi mevzuatinda yer alan bir anlam, bu Devletin dijer mevzuatinda
bu terime verilen anlama gore Gstiinlik tasiyacaktir.

adde 4

UKIi

1. Bu Anlasmanin amaglarn bakimindan, "bir Akit Devletin mukimi" terimi,
bu Devlet, herhangi bir politik veya idari alt b6lum{i ya da mahalli idaresi de dahil
olmak Uzere, o Devletin mevzuati geregince ev, ikametgah, kanuni ana merkez,
yoénetim yeri veya benzer yapida dider herhangi bir kriter nedeniyle orada vergi
muikellefi olan kisi anlamina gelir. Ancak bu terim, yalmzca o Devletteki
kaynaklardan elde edilen gelir nedeniyle vergiye tabi tutulan herhangi bir kigiyi
kapsamaz.

2. 1 inci fikra hikiamleri dolayisiyla bir gergek kisi her iki Akit Devletin de
mukimi oldugunda, bu kisinin durumu agagidaki sekilde belirlenecektir:

a) Bu kigi, yalmzca daimi olarak kalabilecegi bir evin bulundugu
Devletin mukimi kabul edilecektir. Eger bu kiginin her iki Devlette de
daimi olarak kalabilecegi bir evi varsa, bu kisi, yalnizca kisisel ve
ekonomik iliskilerinin daha yakin oldugu Devietin mukimi olarak
kabul edilecektir (hayati menfaatlerin merkezi),
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b} Egder kisinin hayati menfaatlerinin merkezinin yer aldigi Devlet
saptanamazsa veya her iki Devlette de daimi olarak kalabilecegi bir
evi yoksa, bu kisi yalnizca kalmay adet edindi§i evin bulundugu Akit
Devietin mukimi kabul edilecektir;

c) Eger kisinin her iki Akit Devlette de kalmay! adet edindigi bir ev
varsa veya her iki Devlette de boyle bir ev s6z konusu degilse, bu
kisi yalmizca vatandast oldugu Devletin mukimi kabul edilecektir;

d) Eger kisi her iki Devletin de vatandasi ise veya her iki Devletin de
vatandast degilse, Akit Devletlerin yetkili makamlar sorunu karsilikh
anlagsmayla ¢tézeceklerdir.

3 Gercek kisi disindaki bir kisi, bu maddenin 1 inci fikra hukimleri
dolayisiyla her iki Akit Deviletin de mukimi oldugunda, bu kisi, yalnizca etkin
yonetim yerinin bulundugu Akit Devletin mukimi kabul edilecektir. Bununla
beraber. bu kiginin etkin ydnetim yeri belirlenemezse, Akit Devletlerin yetkili

makamlari, bu Anlagsmanin amaglari bakimindan bu kisinin hangi Devletin
mukimi olarak kabul edilecedini karsilikli anlasmayla belirleyecekierdir.

adde 5
ISYERI
1. Bu Anlasmanin amaclan bakimindan "igyeri" terimi, bir tesebbisin
isinin tamamen veya kismen yurutdldagu ise iliskin sabit bir yer
anlamina gelir.
2. "lsyeri" terimi 6zellikle sunlar kapsamina alr:
a) Yoénetim yeri;
b) Sube;
c) Buro;
d) Fabrika:
e) Atdlye, ve

fy Maden ocagi, petrol veya dogal gaz kuyusu, tas ocagl veya dogal
kaynaklann gikariididi diger herhangi bir yer.
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3. Dokuz ayr asan bir sure devam eden bir ingaat santiyesi, yapim,
montaj veya kurma projesi veya bunlarla ilgili gozetim faaliyetleri bir igyeri

olusturur.

4. Bu maddenin daha onceki hikumleri ile bagh kalinmaksizin, "igyeri"
teriminin asagidaki hususlari kapsamadigi kabul edilecektir:

a)

/

b)

c)

Tesebblise ait imkanlarin, tesebbisin mallarinin veya ticari
esyasinin yalnizca depolanmasi, teshiri veya teslimi amaciyla
kullaniimast;

Tesebbiise ait mal veya ticari esya stoklarinin yalnizca depolama,
teshir veya teslim amaciyla elde tutulmasi;

Tesebbise ait mal veya ticari esya stoklarinin, yalmzca bir baska
tesebbuse islettiriimesi amaciyla elde tutulmas;;

ise iliskin sabit bir yerin yalnizca tegebblse mal veya ticari esya
satin alma veya bilgi toplama amaciyla elde tutulmasi;

ise iligkin sabit bir yerin tegebbiis icin yalnizca hazirlayici veya
yardimci karakter tasityan diger herhangi bir isin yoruttdlmesi
amaciyla elde tutuimasi;

Ise iliskin sabit bir yerin, yalnizca (a) ila (e) bentlerinde bahsedilen
faaliyetlerin birkagini bir arada yuriutmek i¢in elde tutuimasi; ancak
ise iligkin sabit yerdeki biitin bu faaliyetlerin bir arada yuratilmesi
sonucunda olugan faaliyetin hazirlayici veya yardimcr nitelikte
olmasi sarttir.

5. 1 inci ve 2 nci fikralarin hikimleri ile bagh kahnmaksizin, bir kigi -6 nci
fikranin uygulanacag: bagimsiz nitelikteki bir acente disinda- bir Akit Devlette,
diger Akit Devletin bir tesebbiisi adina hareket ederse, bu tesebbis asagida
belirtilen sartlarla ilk bahsedilen Akit Devlette bir igyerine sahip kabul edilecektir:

a) Eger bu kisi, o Devlette tesebbls adina mukavele akdetme

yetkisine sahip olur ve bu yetkisini mutaden kullanirsa, kisinin
faaliyetleri, 4 Gncl fikrada belirtilen ve ise iliskin sabit bir yerden
yapiimasi durumunda bu fikra hitkmiine goére bu yeri igyeri haline
getirmeyen nitelikteki faaliyetlerden olmadikga, igyerinin varhg
kabul edilecektir.

b) Eger bu kisi, boyle bir yetkisi olmamasina ragmen, tesebbiis adina

dizenli olarak sevk ettigi mallardan veya ticari esyadan ilk
bahsedilen Deviette mutaden mal veya ticari esya stoku
bulundurursa ve mal veya ticari esya satisina katkida bulunacak
herhangi bir faaliyetlerde bulunursa, isyerinin varlidi kabul
edilecektir.
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6. Bir tesebbus, bir Akit Devlette, islerini yalnizca kendi islerine olagan
sekilde devam eden bir simsar, genel komisyon acentesi veya bagimsiz statude
diger herhangi bir acente vasitasiyla ylrittigu icin bu Devlette bir isyerine sahip
kabul olunmayacaktir.

7. Bir Akit Devletin mukimi olan bir sirket. diger Akit Devletin mukimi olan
veya bu diger Devlette ticari faaliyette bulunan (bir isyeri vasitasiyla veya diger
bir sekilde) bir sirketi kontrol eder ya da onun tarafindan kontrol edilirse,
sirketlerden her biri digeri i¢in bir isyeri olusturmayacaktir.

UCUNCU OLU _
GELIRIN VERGILENDIRIL ESi

adde 6

GAYRiI ENKUL VARLIKLARDAN ELDE EDILEN GELIR

1. Bir Akit Devlet mukiminin diger Akit Devlette bulunan gayrimenkul
varliktan eide ettigi gelir (tannm veya ormanciliktan elde edilen gelir dahil), bu
diger Devlette vergilendirilebilir.

2. "Gayrimenkul varhk” terimi, s6z konusu varligin bulundugu Akit Devletin
mevzuatina gore tammlanacaktir. Terim her haltikarda, gayrimenkul varliga
miuteferri varhklar, tarnm (balk Uretimi ve yetistiriciligi dahil) ve ormancilikta
kullanilan araglarn ve hayvanlan, ©6zel hukuk hikimlerinin uygulanacagi
gayrimenkul mulkiyetine iligkin haklari, gayrimenkul intifa haklarini ve maden
ocaklannin. kaynaklarin ve diger dogal kaynaklarin igletitmesi veya isletme hakki
kargihginda dodan sabit ya da dedisken odemeler (zerindeki haklar
kapsayacak; gemiler, ugaklar ve kara nakil vasitalari gayrimenkul varlik olarak
kabul edilmeyecektir.

3. 1 inci fikra hukamleri, gayrimenkul varhigin dogrudan kullanimindan,
kiralanmasindan veya dider herhangi bir sekilde kullanimindan elde edilen gelire
uygulanacakdir.

4. 1 inci ve 3 Uncl fikra hukimleri ayni zamanda, bir tesebbisin

gayrimenkul varliklarindan elde edilen gelir ile serbest meslek faaliyetlerinin
icrasinda kullanilan gayrimenkul varliklardan elde edilen gelire de uygulanacaktir.

199



Volume 2471, 1-44365

adde 7

TICARI KAZANGLAR

1. Bir Akit Devlet tesebbistne ait kazang, s6z konusu tesebbis diger Akit
Devlette yer alan bir isyeri vasitasiyla orada ticari faaliyette bulunmadikea,
yalnizca bu Devlette vergilendirilecektir. Eger tesebbiis yukanda bahsedilen
sekilde ticari faaliyette bulunursa, tesebbisin kazanci yalnizca bu igyerine
atfedilebilen miktarla sinirli olmak tzere diger Devlette vergilendirilebilir.

2. 3 unci fikra hikumleri sakli kalmak Gzere, bir Akit Devlet tesebbisii
diger Akit Devlette yer alan bir isyeri vasitasiyla orada ticari faaliyette
bulundugunda, her iki Akit Devlette de bu isyerine atfedilecek kazang, bu igyeri
ayni veya benzer kosullar altinda ayni veya benzer faaliyetlerde bulunan, ayn ve
bagimsiz bir tesebbls olsaydi ve igyerini olusturdugu tesebblsten tamamen
bagimsiz bir nitelik kazansaydi ne kazang¢ elde edecek ise ayni miktarda bir
kazang olacaktir.

3. Bir igyerinin kazanci belirlenirken, isyerinin bulundugu Deviette veya
baska yerde yapilan, yénetim ve genel idare giderleri de dahil olmak tzere
isyerinin amaclarina uygun olan giderlerin indiriimesine miisaade edilecektir.

4 Bir igyerine, bu igyeri tarafindan tegebbls adina yalnizca mal veya ticari
esya satin alinmasi dolayisiyla hig bir kazang atfedilmeyecektir.

5. Kazang. bu Anlagsmanin diger maddelerinde ayn olarak diizenlenen

gelir unsurlanm da kapsamina aldiginda, o maddelerin hukiumleri bu madde
hiikimlerinden etkilenmeyecektir,

adde 8

GE ICILIK, HAVA VE KARA TASI ACILIGI

1. Bir Akit Deviet tesebbustnin uluslararasi trafikte gemi, ugak veya kara
nakil vasitast igletmeciliginden elde ettigi kazanglar, yalnizca bu Devlette
vergilendirilecektir.

2. 1 inci fikra hikUmleri ayni zamanda, bir ortakliga, bir ortak tesebbise

veya uluslararasi faaliyet gosteren bir acenteye istirak dolayisiyla elde edilen
kazanglara da uygulanacaktir.
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adde 9

BAGI LI TESEBBUSLER

1 a) Bir Akit Deviet tesebbiisi dogrudan veya dolayli olarak diger Akit
Devlet tesebbisinin yonetim, kontrol veya sermayesine
katildiginda, veya -

b) Ayni kisiler dogrudan veya dolayli olarak bir Akit Devlet
tesebbisiniin ve difer Akit Devlet tesebbuslinin yonetim,
kontrol veya sermayesine katildiginda,

ve her iki halde de, iki tesebbiis arasindaki ticari veya mali iligkilerde olugsan veya
olusturulan Kkosullar, badimsiz tegebbisler arasinda olugsmas) gereken
kosullardan farklilast:ginda, olmasi gereken, fakat olusan veya olusturulan bu
kosullar nedeniyle tesebbiislerden birinde kendini godstermeyen kazang, o
tesebblsln kazancina eklenebilir ve buna gére vergilendirilebilir.

2. Bir Akit Devletin kendi tesebbisinin kazancina dahil edip
vergilendirdigi kazang, diger Akit Devlette vergilendirilen diger Devletin
tesebblsinlin kazancini icermesi ve ayni zamanda ilk bahsedilen Devletin
kavradig: kazang. iki badimsiz tesebbls arasinda olmasi gereken kosullar géz
ontinde tutularak sonradan ilk bahsedilen Devletge yapilan hesaplamalar
sonucunda belirlenen kazang olmasi durumunda, diger Devlet bu belirlemenin
yerinde oldugu kanaatine varirsa s6z konusu kazang¢ Uzerinden aldidl verginin
miktarinda gerekli dizeltmeleri yapacaktir. Bu duzeltme vyapilirken, bu
Anlasmanin diger hikamleri géz o6nunde tutulacak ve gerektiginde Akit
Devletlerin yetkili makamlar birbirlerine danisacaklardir.

adde 10
TE ETTULER
1. Bir Akit Devletin mukimi olan bir sirket tarafindan diger Akit Devietin bir
mukimine odenen temettller, bu diger Devlette vergilendirilebilir.
2. Bununla beraber stz konusu temettiiler, ayni zamanda temetti
ddemesini yapan sirketin mukim oldugu Akit Devlette ve bu Devletin mevzuatina

gore de vergilendirilebilir; ancak, temettinin gergek lehdar diger Akit Devletin
bir mukimi ise, bu sekilde alinacak vergi asagidaki oranlar asmayacaktir:
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a) Gergek lehdar, temettll 6deyen sirketin sermayesinin {capital social)
dogrudan dogruya en az yuzde 25'ini, temettil ddemesinden dnceki
kesintisiz iki yilhk bir donemde, eger temett 6deyen sirket ki yildan
daha az bir suredir var ise bu sirketin var oldugu sire boyunca
elinde tutan bir sirket (ortakhik harig) ise gayrisafi temettl tutarinin
yizde 51, veya

b) Tum diger durumlarda gayrisafi temetti tutarinin ylizde 15'i.

Akit Devletlerin yetkili makamlari, bu simirlamalarin uygolama yontemini
karsilikh anlasma yoluyla belirleyeceklerdir. Bu fikra, iginden temettti 6demesi
yapilan kazang¢lar yéniinden girketin vergilendirilmesini etkilemeyecektir.

3. Bu maddede kullanilan "temettl” terimi, hisse senetlerinden, intifa
senetlerinden veya intifa haklarindan, kurucu hisse senetierinden veya alacak
niteliginde olmayip kazanca katimay: sadlayan diger baklardan elde edilen
gelirler ile dagitimi yapan sirketin mukim oldugu Devletin mevzuatina gére,
vergileme yoniinden hisse senetlerinden elde edilen gelirle aymi muameleyi
goren diger sirket haklarnindan elde edilen gelirleri kapsar.

4. Diger Akit Devlette yer alan bir isyeri vasitasiyla orada ticari faaliyette
bulunan bir Akit Devlet sirketinin kazanci, 7 nci maddeye gore vergilendirildikten
sonra, kalan kisim Uzerinden isyerinin bulundugu Akit Devlette ve bu Devletin i¢
mevzuat hikiimlerine gore vergilendirilebilir, ancak, bu sekilde alinacak vergi
kalan kismin yiizde 5 ini agmayacaktir.

5. Bir Akit Devlet mukimi olan temettinin gercek lehdar, temettiyd
odeyen sirketin mukim oldugu diger Akit Devlette yer alan bir isyeri vasitasiyla
ticari faaliyette bulunursa veya bu diger Devlette yer alan sabit bir yer vasitasiyla
serbest meslek faaliyetinde bulunursa ve s6z konusu temettl elde edis olayi ile
bu isyeri veya sabit yer arasinda etkin bir bag bulunmaktaysa, 1 inci ve 2 nci
fikra hikimleri uygulanmayacaktir. Bu durumda, olayina gére 7 nci veya 14 Gincu
madde hikamleri uygulanacaktir.

8. Bu maddenin 4 Uncl fikra hikimleri sakli kalmak Gzere, Bir Akit Devlet
mukimi olan bir sirket, diger Akit Devlette kazang veya gelir elde ettiginde, bu
diger Devlet, bu sirket tarafindan édenen temettiler Gzerinden herhangi bir vergi
alamaz. Bunun istisnasini, s6z konusu temettilerin bu diger Devietin
mukimlerinden birine 6denmesi veya temetti elde edis olay! ile bu diger Deviette
bulunan bir igyeri veya sabit yer arasinda etkin bir bag bulunmast olusturur. Ayni
sekilde bu diger Devlet, bu sirketin dagitiimayan kazanglan Gzerinden de bir
dagitiimayan kazang vergisi alamaz. Daditlan temettllerin veya dagitiimamis
kazancin tamamen veya kismen bu dijer Devlette elde edilen kazang veya
gelirden olugmas! durumu degistirmez.
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adde 11

FAiz

1. Bir Akit Devlette dogan ve diger Akit Devletin bir mukimine ddenen faiz,
bu diger Devlette vergilendirilebilir.

2. Bununla beraber bu faiz, elde edildigi Akit Devlette ve o Devletin
mevzuatina gore de vergilendirilebilir; ancak, faizin gercek lehdan diger Akit
Devletin  bir mukimi ise, bu sekilde alinacak vergi asagdidaki oraniarn
asmayacaktir:

(a) iki yilbk slreyi asan borclanmalar Uzerinden ddenen faizde, faizin
gayrisafi tutarinin yozde 10'u;

{b) diger buttin durumiarda faizin gayrisafi tutarinin ylizde 15'i.
3. 2 nci fikra hikkimlerine bakilmaksizin:

(a) Turk Merkez Bankasi, Portekiz’'de dogan faiz bakimindan, Portekiz
vergisinden muaf tutulacaktr;

(b) Portekiz Merkez Bankasi, Tirkiye'de dogan faiz bakimindan, Turk
vergisinden muaf tutulacaktir;

(c) Akit Devletlerden birinin Hukimeti, politik ya da idari alt bélumleni
veya mahalli idareleri, diger Akit Devlette dodan faiz bakimindan, bu
diger Devlette vergiden muaf tutulacaklardir.

4. Bu maddede kullanilan "faiz" terimi, ipotek garantisine bagl olsun
olmasin veya borglunun kazancina katilma hakkini tanisin tanimasin, her nevi
alacaktan dogan gelirleri ve ¢6zellikle, kamu menkul kiymetleri ile tahvil veya borg
senetlerinden elde edilen gelirler ile s6z konusu menkul kiymet, tahvil veya borg
senetlerine bagh prim ve ikramiyeleri ifade eder.

5. Bir Akit Devlet mukimi olan faizin gergek lehdari, faizin elde edildigi
diger Akit Devlette yer alan bir isyeri vasitasiyla orada ticari faaliyette bulunursa
veya bu diger Devlette yer alan sabit bir yer vasitasiyla orada serbest meslek
faaliyetinde bulunursa ve s6z konusu faizin 6dendigi alacak ile bu igyeri veya
sabit yer arasinda etkin bir bag bulunmaktaysa, 1 inci ve 2 nci fikra hilkkiimleri
uygulanmayacaktir. Bu durumda, olayina goére 7 nci veya 14 Unci madde
hikiimleri uygulanacaktir.
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6. Bir Akit Devletin mukimi tarafindan odenen faizin, o Devlette elde
edildigi kabul olunacaktir. Bununla beraber, faiz édeyen kisi, bir Akit Devletin
mukimi olsun veya olmasin, bir Akit Devlette faiz édemeye neden olan borg-
alacak iliskisiyle baglantili bir isyerine veya sabit yere sahip oldugunda ve faiz bu
isyeri veya sabit yerden kaynaklandiginda, s6z konusu faizin, isyerinin veya sabit
yerin bulundugu Devlette elde edildigi kabul olunacaktir.

7. Alacak karsihginda ¢denen faizin miktari, édeyici ile gercek lehdar
arasinda veya her ikisi ile bir bagka kigi arasinda var olan &8zel iliski nedeniyle,
boyle bir iliskinin olmadigs durumiarda o&deyici ve Iehdar arasinda
kararlastirlacak miktari astiginda, bu madde hukumleri yalnizca en son
bahsedilen miktara uygulanacaktir. Bu durumda ilave &deme kismi, bu
Anlagsmanin diger hukumileri de dikkate alinarak, her bir Akit Devietin mevzuatina
gore vergilendirilecektir.

adde 12

GAYRI ADDi HAK BEDELLERI

1. Bir Akit Devlette dogan ve diger Akit Devletin bir mukimine &denen
gayrimaddi hak bedelleri, bu diger Devlette vergilendirilebilir.

2. Bununla beraber soz konusu gayrimaddi hak bedelleri, elde edildikleri
Akit Devlette ve o Devletin mevzuatina gore de vergilendirilebilir; ancak,
gayrimaddi hak bedelinin gergcek lehdan diger Akit Devietin mukimi ise, bu
sekilde alinacak vergi gayrimaddi hak bedelinin gayrisafi tutarinin ytizde 10’unu
asmayacaktir.

3. Bu maddede kullanilan "gayrimaddi hak bedelleri" terimi, sinema filmleri
ile radyo ve televizyon yayinlarinda kullanilan filmier ve bantlar dahil olmak
tzere, edebi, sanatsal veya bilimsel her nevi telif hakkinin, her nevi patentin,
alameti farikanin, desen veya modelin, planmin, gizli formil veya Oretim
yonteminin kullanimi veya kullanim hakki karsiliginda veya sinai, ticari veya
bilimsel tecribeye dayal bilgi birikimi karsiiginda ya da sinai, ticari veya bilimsel
techizatin kullanmimi veya kullanim hakki karsithdinda yapilan her tirll ddemeyi
ifade eder.

4. Bir Akit Devlet mukimi olan gayrimaddi hak bedelinin gergek lehdari,
s0z konusu bedelin elde edildigi diger Akit Devlette yer alan bir isyeri vasitasiyla
orada ticari faaliyette bulunursa veya bu diger Devlette yer alan sabit bir yer
vasitastyla orada serbest meslek faaliyetinde bulunursa ve stz konusu bedelin
odendigi hak veya varlik ile bu isyeri veya sabit yer arasinda etkin bir bag
bulunmaktaysa, 1 inci ve 2 nci fikra hikimleri uygulanmayacaktir. Bu durumda,
ofayina gbre 7 nci veya 14 Oincit madde hikimleri uygulanacaktir.
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5. Bir Akit Devlet mukimi tarafindan 6denen gayrimaddi hak bedelinin, o
Devlette elde edildigi kabul olunacaktir. Bununla beraber, gayrimaddi hak
bedelini ddeyen kisi, bir Akit Devietin mukimi olsun veya olmasin, bir Akit
Devlette gayrimaddi hak bedelini 6demeye neden olan hak veya varlk ile
baglantili bir isyerine veya sabit yere sahip oldugunda ve gayrimaddi hak bedeli
bu isyeri veya sabit yerden kaynaklandiginda, séz konusu gayrimaddi hak
bedelinin, isyerinin veya sabit yerin bulundugu Devlette elde edildigi kabul
olunacaktir.

8. Kullanim, hak veya bilgi karsihginda 6denen gayrimaddi hak bedelinin
miktar. odeyici ile gergek lehdar arasinda veya her ikisi ile bir baska kisi
arasinda var olan 0Ozel iliski nedeniyle, béyle bir iliskinin olmadigl durumlarda
odeyici ile gergek lehdar arasinda kararlastinlacak miktan astiginda, bu madde
hikiimleri yalnizca en son bahsedilen miktara uygulanacaktir. Bu durumda ilave
odeme kismi, bu Anlagsmanin diger hikimleri de dikkate alinarak, her bir Akit
Devletin mevzuatina gore vergilendirilecektir.

adde 13

SER AYE DEGER ARTIS KAZANGLAR!

1. Bir Akit Devlet mukimince, diger Akit Devlette yer alan ve 6 na
maddede belittilen gayrimenkul varlklarin elden g¢ikanimasindan saglanan
kazanglar, bu diger Devlette vergilendirilebilir.

2. Bir Akit Devlet tesebbiisinin diger Akit Devlette sahip oldugu bir
isyerinin ticari varhdina dahil menkul varlikiarin veya bir Akit Deviet mukiminin
diger Akit Devlette serbest meslek faaliyeti icra etmek lzere kullandi§ sabit bir
yere ait menkul varliklarin elden ¢ikanimasindan dogan kazanglar, bu igyerinin
(yalniz veya tim tesebblsle birlikte) veya sabit yerin elden gikarnimasindan
dogan kazang da dahil olmak tizere, bu diger Devlette vergilendirilebilir.

3. Bir Akit Devlet tesebblistince, uluslararas: trafikte igletilen gemi, ugak
veya kara nakil vasitalarinin veya séz konusu gemi, ugak veya kara nakil
vasitalarinin igletiimesiyle ilgili menkul varliklarin elden gikariimasindan saglanan
kazanglar. yalnizca bu Devlette vergilendirilebilecektir.

4.1, 2 ve 3 uncl fikralarda belirtilenlerin disinda kaian varliklarin elden
cikanimasindan dodan kazanglar, yalnizca elden ¢ikaranin mukim oldugu Akit
Devlette vergilendirilecektir.

5. 4 uncu fikra hikdmleri, bir Akit Devletin, diger Akit Devletin bir
mukiminin, ilk bahsedilen Devletin mukimi olan bir sirketin esas sermayesinin
yuzde 25 inden fazlasina istiraki temsil eden hisselerini elden ¢ikarmasindan
sagdladigl kazanglan vergilendirme hakkini etkilemeyecektir, ancak, séz konysu
satisin ilk bahsedilen Devletin bir mukimine yapiimasi ve iktisap ile elden
¢ikarma arasindaki sirenin bir yih asmamas| gerekmektedir.
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adde 14

SERBEST ESLEK FAALIYETLERI

1. B Akit Devlet mukiminin serbest meslek hizmetleri veya bagimsiz
nitelikteki diger faaliyetleri dolayisiyla elde ettigi gelir, yalnizca bu Devlette
vergllendirilecektir. Bununla beraber, séz konusu hizmet veya faaliyetler bu diger
Devlette icra edilirse ve eder:

a) bu kisi, bu diger Devlette stz konusu hizmet veya faaliyetleri icra
etmek amaciyla strekli kullanabilecegi sabit bir yere sahipse; veya

b) bu kisi, bu diger Devlette s6z konusu hizmet veya faaliyetleri icra
etmek Uzere  kesintisiz herhangi bir 12 aylik ddnemde, bir veya
birkac seferde toplam 183 gun veya daha fazla bir stire kalirsa,

stz konusu gelir ayni zamanda bu diger Akit Deviette de
vergilendirilebilir.

Boyle durumlarda, olayina gére. yalnizca s6z konusu sabit yere
atfedilebilen veya yalmzca bu dider Devlette bulunulan sire iginde icra edilen
hizmet veya faaliyetlerden elde edilen gelir, bu Diger Devlette vergilendirilebilir.

2. Bir Akit Devlet tesebbustniin serbest meslek hizmetleri veya benzer
nitelikteki diger faaliyetleri dolayisiyla elde ettigi gelir, yainizca bu Devlette
vergilendirilebilecektir. Bununla beraber, s6z konusu hizmet veya faaliyetier bu
diger Devlette icra edilirse ve eger:

a) bu tesebbls, bu diger Devlette s6z konusu hizmet veya faaliyetlerini
icra ettigi bir isyerine sahipse; veya

b) hizmetlerin ifa edildigi donem ya da dénemler, kesintisiz herhangi bir
12 aylik dénemde toplam 183 glinl asarsa,

s6z konusu gelir aymt zamanda bu diger Akit Devlette de
vergilendirilebilir.

Bdyle durumlarda, clayina gére, yalnizca séz konusu isyerine ya da bu
diger Devilette icra edilen hizmet veya faaliyetlere atfedilebilen gelir, bu diger
Devlette vergilendirilebilir. Bu tesebbus, her iki durumda da, s6z konusu gelir
diger Devlette bulunan bir tesebbisin isyerine atfedilebilen bir gelirmis gibi, bu
diger Devlette, bu Anlasmanin 7 nci madde hitkkimlerine gére vergilendirilmeyi
secebilir. Bu secim, diger Devletin s6z konusu gelir dzerinden vergi tevkifati
yapma hakkini etkilemeyecektir.
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3. "Serbest meslek faaliyetleri” terimi, ézellikle bagimsiz olarak yuritilen
bilimsel, edebi, sanatsal, egitici veya ¢gretici faaliyetleri, bunun yam sira
doktorlarin, avukatlarin, miuhendislerin, mimarlarin, disgilerin ve muhasebecilerin
bagimsiz faaliyetleri ile 6zel mesleki beceri gerektiren diger faaliyetleri
kapsamina alir.

adde 15

BAGI LIFAALIYETLER

1.16, 18, 19, 20 ve 21 inci maddelerin hikimleri sakh kalmak tzere, bir
Akit Devlet mukiminin bir hizmet dolayisiyla elde ettigi tcret, maas ve diger
benzeri gelirler, bu hizmet diger Akit Devlette ifa edilmedik¢e, yalnizca bu
Devlette vergilendirilebilecektir. Hizmet diger Devlette ifa edilirse, buradan elde
edilen gelir bu dider Devlette vergilendirilebilir.

2. 1 inci fikra hukimlerine bakiimaksizin, bir Akit Devlet mukiminin diger
Akit Deviette ifa ettigi bir hizmet dolayisiyla elde ettigi gelir, eder:

a) Gelir elde eden kisi, dier Devlette ilgili takvim yili icinde baslayan
veya biten herhangi bir oniki aylik donemde bir veya birkag seferde
toplam 183 gun( asmamak tzere kalirsa, ve

b) Odeme, diger Devietin mukimi olmayan bir isveren tarafindan veya
boyle bir isveren adina yapilirsa, ve

c) Odeme, isverenin diger Deviette sahip oldugu bir isyerinden veya
sabit yerden yaptimazsa

yalnizca ilk bahsedilen Devlette vergilendirilebilecektir.

3. Bu maddenin bundan onceki hitkiimlerine bakilmaksizin, bir Akit Devlet
tesebblsl tarafindan uluslararasi trafikte igletilen bir gemi, ugak veya kara nakil
vasitasinda ifa edilen bir hizmet dolayisiyla elde edilen gelir, bu Devlette
vergilendirilebilir.

adde 16
UDURLERE YAPILAN ODE ELER

Bir Akit Devlet mukiminin, diger Akit Devletin mukimi olan bir sirketin

yonetim veya denetim kurulu lyesi veya bu sirkette benzeri faaliyetlerde bulunan

diger herhangi bir organin Oyesi olmasi dolayisiyla elde ettigi Ucret ve diger
benzeri 6demeler, bu dider Devlette vergilendirilebilir.
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adde 17

SANATCI VE SPORCULAR

1. 14 ve 15 inci madde hikumlerine bakilmaksizin, bir Akit Devlet mukimi
olan tiyatro. sinema, radyo veya televizyon sanatgist gibi bir sanat¢cinin, bir
mizisyenin veya bir sporcunun diger Akit Devlette icra ettigi sahsi faaliyetleri
dolayistyla elde ettigi gelirler, bu diger Devlette vergilendirilebilir.

2. Bir sanat¢inin ya da sporcunun icra ettigi sahsi faaliyetlerden dogan
gelir, sanatginin veya sporcunun kendisine degil de bir baskasina yonelirse, bu
gelir 7. 14 ve 15 inci maddelerin hiikimleriyle bagh kalinmaksizin, sanatgi ya da
sporcunun faaliyetlerinin icra edildigi Akit Devlette vergilendirilebilir.

3. Bir sanatgi veya sporcunun bir Akit Devlette icra ettigi faaliyetierden
elde ettigi gelir. bu Devlete yapilan s6z konusu ziyaretin tamamen veya énemli
dlglide diger Akit Devletin, politik ya da idari alt boluminin veya mahalli
idaresinin kamusal fonlarindan karsilanmasi halinde, bu Deviette vergiden istisna
edilecektir.

adde 18

E EKLI AASLARI

19 uncu maddenin 2 nci fikrasi hakUmleri sakli kalmak Uzere, bir Akit
Devlet mukimine ge¢mis calismalarinin karsiiginda 6denen emekli maaslar ve
diger benzeri 6demeler, yalnizca bu Deviette vergilendirilebilecektir. Bu hikiam
ayni zamanda, bir Akit Devlet mukimine sagdlanan dizenli ddemelere de
uygulanacaktr.

adde 19

KA U GOREVLERI

1. a) Bir Akit Devletin kendisine, politik ya da idari alt bolimine veya
mahalli idaresine bir gergek kisi tarafindan verilen hizmetier
karsihginda bu Devlet, alt b6lim veya idare tarafindan saglanan ve
emekli maas) disinda kalan dcret, maas ve diger benzeri 6demeler,
yalnizca bu Devlette vergilendirilebilecektir.
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b) Bununla beraber, hizmet diger Akit Devlette ifa edildiginde ve gergek
kisi o Devletin bir mukimi oldugunda, s6z konusu Ucret, maas ve
diger benzeri  &demeler  yalnizca bu diger  Devlette
vergilendirilebilecektir. Ancak bu kisinin:

i} o Devletin vatandasi olmast; veya

i) yalnizca bu hizmeti ifa etmek i¢in o Devietin mukimi durumuna
gecmemis olmas

zoruniudur.

2. a)Bir Akit Devletin kendisi, politik ya da idari alt bolimu veya mahalli
idaresi tarafindan ya da bunlarca olusturulan fonlardan bu Devlete,
alt bélime veya idareye yapilan hizmetler kargihginda bir gergek
kisiye  odenen emekli maaslan  vyalnizca bu  Devlette
vergilendirilebilecektir;

b) Bununla beraber, gergek kisinin diger Akit Devletin bir mukimi ve
vatandas: olmasi halinde, s6z konusu emekli maasi yalnizca bu
diger Akit Devlette vergilendirilebilecektir.

3. Bir Akit Devletin kendisi, politik ya da idari alt bélumUu veya mahalli
idaresi tarafindan y(rltilen ticari faaliyetlerle baglantii hizmetler karsiliginda
yapilan Ucret, maas ve diger benzeri demeler ile emekli maaslarina 15, 16, 17
ve 18 inci maddelerin hikimleri uygulanacaktir.

adde 20
PROFESORLER VE ARASTIR ACILAR

Bir Akit Devieti, bir Universite, ylksek okul, okul veya bu Devietin
Hiikiimetince kazang gayesi gutmedigi tespit edilen diger benzeri egitim ya da
bilimsel arastirma kurulusunda &gretim veya bilimsel arastirma yapmak amaciyla
veya resmi bir kilturel degisim program:i geredince ziyaret eden ve bu ziyareti
sirasinda veya hemen oncesinde diger Akit Devletin mukimi olan bir gergek
kisinin, bu Devlete ilk ziyaret tarihinden itibaren iki yii agmayan bir dénem igin,
s0z konusu &gretim veya arastirma karsiliginda elde ettigi gelirler, bu Devlette
vergiden istisna edilecektir.

adde 21

OGRENCILER

1 Bir Akit Devieti ziyareti sirasinda veya hemen oncesinde diger Akit
Devietin mukimi olan ve ilk bahsedilen Devlette yalnizca 6grenim veya meslek
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egitim amaciyla bulunan bir 8grenci veya stajyerin, gegim, 6grenim veya mesleki
egitim masraflan icin bu Devletin disindaki kaynaklardan yapilan 6demeler, bu
Devlette vergilendiriimeyecektir.

2. Bir Akit Devleti ziyareti sirasinda veya hemen &ncesinde diger Akit
Devletin mukimi olan ve ilk bahsedilen Devlette 6grenimi veya mesiegi ile ilgili
uygulama ahskanlklar kazanmak iizere, bir takvim yih icinde 183 gtinu
asmayacak sire veya sureler icinde hizmet ifa eden bir 8drenci veya stajyerin
elde ettigi Gcretler bu diger Devlette vergilendiriimeyecektir.

adde 22

DIGER GELIRLER

1. Bir Akit Devlet mukiminin, nerede dogarsa dogsun, bu Anlasmanin
daha onceki maddelerinde belirtiimeyen gelir unsurlar, yalmzca bu Deviette
vergilendirilebilecektir.

2. 6 nct maddenin 2 nci fikrasinda tanimlanan gayrimenkul varliklardan
elde edilen gelir hari¢ olmak tzere, bir Akit Devlet mukimi olan s6z konusu geliri
elde eden diger Akit Deviette yer alan bir isyeri vasitasiyla ticari faaliyette veya
bu diger Devlette yer alan sabit bir yer vasitasiyla serbest meslek faaliyetinde
bulunursa ve gelirin 6dendigi hak veya varlik ile bu isyeri veya sabit yer arasinda
etkin bir bag bulunmakta ise, bu gelire 1 inci fikra hikimleri uygulanmayacaktir.
Bu durumda, olayina gére 7 nci veya 14 Uncii madde hikimleri uygulanacaktir.

_ DORDUNCU BOLU
CIFTE VERGILENDIR ENiN ONLEN ESi

adde 23

CIFTE VERGILENDIR ENIN ONLEN ESI

1. Portekiz yonunden gifte vergilendirme asadidaki sekilde énlenecektir:

a) Bir Portekiz mukimi, bu Anlasma hikimlerine uygun olarak,
Turkiye'de vergilendirilebilen bir gelir elde ettiginde, Portekiz, bu
mukimin geliri Gzerinden odeyecedi vergiden, Turkiye'de 6dedigi
vergiye esit bir miktanin mahsubuna izin verecektir.

Bununla beraber séz konusu mahsup, Portekiz'de vergilendirilebilen
gelire atfedilen, mahsuptan 6nce hesaplanan gelir vergisi miktarini
asmayacaktir.
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b

c)

Bir Portekiz mukimince Anlasmanin herhangi bir hitkmiine uygun
olarak bu Devlette vergiden istisna edilen bir gelir elde edilmesi
durumunda, Portekiz, bu mukimin geriye kalan gelirine iliskin vergiyi
hesaplarken, istisna edilen geliri de dikkate alabilir.

(a) bendi hikimierine bakiimaksizin, Paortekiz mukimi olan bir sirketin
(ortaklik harig), Tirkiye mukimi olan ve Turkiye'de kurumiar
vergisinden muaf tutulmamis bir sirketten temetti elde etmesi
halinde, Portekiz, Portekiz mukimi olan sirketin temetti édemesinden
dnceki kesintisiz iki yillik donemde, eger temettu &deyen sirket iki
yildan daha az bir slredir var ise, bu sirketin var oldugu sire
boyunca, temetti Sdeyen sirketin sermayesinin dogrudan en az
ytizde 25 ini elinde tutmus olmasi kosuluyla, bu sirketin vergi
matrahina dahil olan bu temettilerin yizde 95 inin indiriimesine
misaade edecektir.

2. Turkiye yéniinden cifte vergilendirme asagidaki sekilde dnlenecektir:

a)

Turkiye disinda ¢denen vergilerin Tlrk vergisinden mahsubuna izin
veren Tark mevzuatl hikimleri sakh kalmak UGzere, bir Tirkiye
mukiminin Portekiz kaynakh gelirleri (kar ve vergiye tabi gelir dahil)
dolayisiyla bu Anlagsmaya uygun olarak ve Portekiz mevzuati
geregince odenecek Portekiz vergisinin, bu gelir izerinden
6denecek Tilrk vergisinden mahsubuna misaade edilecektir.
Bununia birlikte s6z konusu mahsup, bu gelire atfedilebilen,
mahsuptan énce hesaplanan Turk vergisi miktarint agsmayacaktir.

Bir Tarkiye mukimince, Anlagsmanin herhangi bir hikmiine uygun
olarak Turkiye'de vergiden istisna edilen bir gelir eilde edilmesi

durumunda, Turkiye, bu mukimin geriye kalan gelirine iliskin vergiyi
hesaplarken, istisna edilen geliri de dikkate alabifir.

BESINCi OLU
OZEL HUKU LER

adde 24

AYRI YAPIL A ASI

1. Bir Akit Devletin vatandaslan, diger Akit Devlette, bu diger Devletin

vatandaslarinin ayni kosullarda karsi karsiya kaldiklarn veya kalabilecekleri
vergilemeden ve buna bagh mukellefiyetlerden, ézellikle mukimlik agisindan,
degisik veya daha agir bir vergilemeye veya buna bagh mikellefiyetiere tabi
tutulmayacaklardir. Bu hikim, 1 inci madde hitkimlerine- bakilimaksizin, Akit
Devletlerden birinin ya da her ikisinin mukimi olmayan kisilere de uygulanacaitir.
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2. 10 uncu maddenin 4 Unci fikrast hikiimleri sakli kalmak tzere, bir Akit
Devlet tesebbusunin diger Akit Devlette sahip oldugu bir isyeri, dijer Devlette,
bu diger Devletin ayni faaliyetleri ylriten tesebbislerine gére daha az lehe bir
vergileme ile karsi karsiya kalmayacaktir.

3. 9 uncu maddenin 1 inci fikrast, 11 inci maddenin 7 nci fikrasi veya 12
nci maddenin 6 nci fikrasi hukamilerinin uygulanacagi haller hari¢ olmak Gzere,
bir Akit Devlet tesebbusiince diger Akit Devletin bir mukimine &denen faiz,
gayrimaddi hak bedeli ve diger ddemeler, bu tesebblslin vergilendirilebilir
kazancinin belirlenmesinde, s6z konusu 6demeler ayn kosullarda ilk bahsedilen
Devletin bir mukimine yapilmis gibi indirilebilecektir.

4. Bir Akit Devletin, diger Akit Devietin bir veya bir kag mukimi tarafindan,
dogrudan veya dolayh olarak, kismen veya tamamen sermayesine sahip olunan
veya sermayesi kentrol edilen tesebbusleri, ilk bahsedilen Devlette, bu Devletin
diger benzeri tesebbiislerinin tabi oldukiarn veya olabilecekleri vergilemeden ve
buna bagh mikellefiyetlerden degisik veya daha agir vergilemeye veya buna
bagh miikellefiyetlere tabi tutulmayacaklardir.

5 Bu htkumler, bir Akit Devletin kendi mukimlerine sahsi veya ailevi
durumlari dolayisiyla uyguladidr sahsi indirimleri, vergi ve matrah indirimlerini
diger Akit Devlet mukimlerine de uygulama zorunda oldugu yoéniinde
anlasiimayacaktir.

6. Bu madde hikimleri, bu Anlasmada kavranan vergilere
uygulanacakiir,

adde 25

KARSILIKL!I ANLAS A USULU

1. Bir kisi, Akit Devletlerden birinin veya her ikisinin islemlerinin kendisi igin
bu Anlasmanin hiikimlerine uygun dasmeyen bir vergileme vyarath§ veya
yaratacagl kanaatine vardiginda, bu Devletlerin i¢c mevzuatlarinda ongérilen
muracaat usulleriyle bagh kalmaksizin, olayr mukimi oldugu Akit Devietin yetkili
makamina veya durumu 24 dncl maddenin 1 inci fikrasina uygun digerse,
vatandas! oldugu Akit Devletin yetkili makamina arzedebilir,. S6z konusu
miracaat, Anlasma hikUmlerine aykin disen bir vergilemeyle sonuglanan
eylemin ilk bildiriminden itibaren Gg¢ yil igerisinde yapimalidir.

2. 86z konusu yetkili makam, itirazi hakh bulmakla birlikte kendisi
tatminkar bir ¢dziime ulasamadig! takdirde, Anlasmaya ters disen vergilemeyi
onlemek amaciyla, olayi, diger Akit Devletin yetkili makamiyla karsilikh anlasma
yoluyla ¢ozmek igin gayret sarfedecektir. Anlagsmaya vanlan her husus, Akit
Devletlerin ig mevzuatlarindaki zaman sinirlamalanna baglt kalinmaksizin
uygulanacaktir.
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3. Akit Devletlerin yetkili makamlari, Anlagsmanin yorumundan veya
uygulanmasindan kaynaklanan her tarld gugligu veya teredditi karsilikh
anlasmayla ¢oézmek igin gayret gdstereceklerdir.

4. Akit Devletlerin yetkili makamlari, bundan o6nceki fikralarda belirtilen
hususlarda anlagsmaya varabilmek igin birbirleriyle dogrudan ya da kendilerinden
veya temsilcilerinden olusan ortak bir komisyon vasitasiyla haberlesebilirler.

ADDE 26

BiLGI DEGISI i

1. Akit Devletlerin yetkili makamlari, bu Anlagsma hikimierinin yurutiimesi
icin gerekli olan bilgileri veya Anlagsma ile uyumsuzluk gdstermedigi slrece,
Anlagma kapsamina giren vergiler ile ilgili ic mevzuat hikimlerinin yirGtilmesi
icin gerekli olan bilgileri degisime tabi tutacaklardir. Bir Akit Devlet tarafindan
alinan her tirlt bilgi. o Devletin kendi ig mevzuati gercevesinde elde ettidi bilgiler
gibi gizli tutulacak ve yalmizca bu Anlagsmada belirtilen vergilerin tahakkuk veya
tahsilleri veya cebri icra ya da cezasiyla ve bu hususlardaki sikayet ve itirazlara
bakmakla gérevli kisi veya makamlara (adli makamlar ve idari kuruluslar dahil)
verilebilecektir. Bu kisi veya makamlar sdz konusu bilgileri yalnizca bu amaglar
dogrultusunda kullanacaklardir. Bu kisi veya makamlar sz konusu bilgileri
mahkeme durusmalarinda veya adli kararlar alinirken agiklayabilirler.

2. 1 inci fikra hiikiimleri, higbir surette bir Akit Devleti:

a)Kendisinin  veya diger Akit Devletin mevzuatina veya idari
uygulamalarina uymayacak idari 6nlemler alma;

b} Kendisinin veya diger Akit Devletin mevzuati veya normal idari
islemleri ¢ercevesinde elde edilemeyen bilgileri sunma,;

¢y Herhangi bir ticari, sinai, mesieki sirr veya ticari islemi aleni hale
getiren  bilgileri veya aleniyeti kamu duzenine aykiri disen bilgileri
verme yukimlaloga

altina sokacak sekilde yorumlanamaz.

adde 27

DIiPLO AT HUVIYETINDEKI E URLAR
VE KONSOLOSLUK E URLARI

Bu Anlasma hukomleri, diplomat hiviyetindeki memurlarin  veya

konsclosluk memurlarimin  uluslararast hukukun genel kurallari veya ozel
anlagma hikGmleri uyarinca yararlandiklart mali ayricaliklar etkilemeyecektir
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ALTINCI BOLU
SON HUKU LER

adde 28
YURURLUGE GIR E
1. Akit Devletlerden her biri, bu Anlasmanin yuririige girmesi i¢in kendi i¢
mevzuatlaninda 6ngorilen islemlerin tamamlandigini digerine bildirecektir. Bu
Anlasma, bu bildirimlerden sonuncusunun yapidig tarihte yurtrlage girecektir.
2. Bu Anlagsmanin hiakiimleri:
a) Portekiz'de:

(i) Kaynakta tevkif edilen vergiler yénunden, bu Anlasmanin
yOrarltige girdigi yili izleyen yihin Ocak ayinin birinci gini veya
daha sonra ortaya ¢ikan vergiler icin;

(ity Diger vergiler yénunden, bu Anlagmanin yururlige girdigi yih
izleyen yrin  Ocak ayinin birinci glinii veya daha sonra baglayan
herhangi bir mali yil icinde ortaya ¢ikan gelirler igin

b) Tarkiye'de:

Bu Anlasmanin yuririige girdigi tarihi izleyen Ocak ayinin birinci

gunl veya daha sonra baslayan vergilendirme dénemi ile takip eden

vergilendirme dénemlerine iligkin vergiler igin;

uygulanacaktir.

adde 29
YURURLUKTEN KALK A
1. Bu Anlasma, bir Akit Devlet tarafindan feshedilinceye kadar yururlikte
kalacaktir. Akit Devletlerden her biri, Anlasmanin yurlrlige girdigi tarihten
itibaren bes yilikk bir strenin bitiminden sonraki herhangi bir takvim yilimn
sonundan en az alti ay once diplomatik yollardan fesih ihbarnamesi vermek

suretiyle Anlasmayi feshedebilir.

2. Bu durumda Anlasma:
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a) Portekiz'de:

(i) Kaynakta tevkif edilen vergiler yoninden, s6z konusu fesih
ihbarnamesinde belirtilen tarihi takip eden yilin Ocak ayinin birinci
glni veya daha sonra ortaya gikan vergiler icin;

(ii)y Diger vergiler yéninden, so6zkonusu fesih ihbarnamesinde
belirtilen tarihi takip eden yilin Ocak ayinin birinci gini veya daha
sonra baslayan mali yilda ortaya ¢ikan gelirler igin

b) Turkiye'de;

S&z konusu fesih ihbarnamesinde belirtilen tarihi takip eden yilin
Ocak aymin birinci gund veya daha sonra baslayan her
vergilendirme dénemine iliskin vergiler agisindan;

hikim ifade etmeyeceklir.

BU HUSUSLARI TEYIDEN, asagida imzalari bulunan tam yetkili
temsilciler, bu Anlagsmay! imzaladilar.

Turk, Portekiz ve ingiliz dillerinde, tm metinler aymi derecede gegerli
olmax tzere, 11 Mayis 2005 tarihinde, Lizbon'da duzenlenmigtir. Anlasmanin
yorumunda veya uygulamasinda farkliik olmasi halinde Ingilizce metin gegerli
olacaktir.

TURKIYE CUMHURIYETI PORTEKIZ CU HURIYETI
ADINA ADINA

BN

Luis Campos e Cunha

[N T~

Ali Tuygan (

Disisleri Bakénl@; ustesari Devlet ve Maliye Bakani
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PROTOKOL

Turkiye Cumbhuriyeti ile Portekiz Cumhuriyeti arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi Kacakciligina Engel
Olma Anlasmasinin imzalandigi gin, imzalayan taraflar, asagidaki ilave
hikimlerin  Anlasmanin  aynimaz bir pargasini  olusturdugu hususunda
anlasmaya varmislardir.

6 nci1 maddeye Ek

6 ncy maddeye iliskin olarak, bu maddede belirtilen htkiimlerin, misterek
menkul (kisisel) varliklardan elde edilen gelirler ile gayrimenkul varlikiar (mitk)'n
bakim veya isletimesine yo6neiik faaliyetlerden elde edilen gelirlere de
uygulanacagi kabul edilmistir.

8 inci maddeye Ek

8 inci maddenin 2 nci fikrasinin amaglari bakimindan, bu fikra
hokumlerinin, bir Akit Devlet mukimi olan bir sirketin, bir konsorsiyum ya da
benzeri yapidaki bir birlikten, sézkonusu konsorsiyum ya da birlikteki hisseleri
karsihginda elde ettigi kazanclar kapsadigi kabut edilmistir.

10 uncu maddeye Ek

10 uncu maddenin 3 Uncl fikrasina iligkin olarak, “temettdd” teriminin,
Portekiz yéninden, kazanca katlim dizenlemelerine atfedilen kazanglar;
Torkiye yoninden, yatinm fonu ve yatinm ortakligindan elde edilen gelirleri de
kapsayacagt kabul edilmistir.

12 nci maddeye Ek

12 nci maddenin 3 tinct fikrasinin amaclan bakimindan, "gayrimaddi hak
bedeli’ terimi ile ilgili olarak, bu hak ya da varhdin kullanimindan elde edilen
kazancin. hak ya da varligin verimliligi, kulianimi ya da tasarrufuna bagh olarak
elden ¢ikariimasindan saglanan kazanglari da kapsayacagt kabul edilmistir.

14 lncii maddeye Ek

14 Unct maddenin 2 nci fikrasina iligkin olarak, hir Akit Deviet
tesebblsinin, diger Akit Deviette bu Anlasmanin 7 nci maddesi hikumlerine
gore vergilendirilmeyi segmesi durumunda, s6zkonusu gelir Uzerinden bu diger

Devlette stopaj yoluyla alinan vergi, bu Anlasmanin 7 nci maddesi hikimieri
uyarinca bu gelir 4zerinden hesaplanan vergiden indirilebilir.
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25 inci Maddeye Ek

25 nci maddenin 2 nci fikrasina iliskin olarak, mukellefin, karsilikhi anlasma
sonucunun vergi idaresi tarafindan kendisine bildirilmesinden sonra. séz konusu
karsihklh antagma sonucundan kaynaklanan iadeyi i mevzuat tarafindan
ongorulen sire igerisinde istemek zorunda oldudu hususunda anlagiimistir.

BU HUSUSLARI TEYIDEN, asagida imzalart bulunan tam yetkili
temsilciler, bu Protokol'G imzaladilar.

Tirk, Portekiz ve ingiliz dillerinde, tim metinler aymi derecede gegerli
olmzak uzere, 11 Mayis 2005 tarihinde, Lizbon'da ddzenlenmistir. Bu Protokol'tin
yorumunda veya uygulamasinda farkhlik olmasi halinde Ingilizce metin gegerli
olacaktir

TURKIYE CUMHURIYETI PORTEKiZ CU HURIYETI
ADINA ADINA

7

Ali Tuygan (M%/j Luis Campos e Cunha
Disisleri BakanhgrMistesar: Devlet ve Maliye Bakani
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[TRANSLATION — TRADUCTION]

CONVENTION ENTRE LA REPUBLIQUE TURQUE ET LA REPUBLIQUE
PORTUGAISE TENDANT A EVITER LA DOUBLE IMPOSITION ET A
PREVENIR L’EVASION FISCALE EN MATIERE D’IMPOT SUR LE
REVENU

La République turque et la République portugaise, désireuses de conclure une
convention pour éviter la double imposition et prévenir 1’évasion fiscale en matiére
d’impdt sur le revenu, sont convenues de ce qui suit :

CHAPITRE I. PORTEE DE LA CONVENTION

Article premier. Personnes visées

La présente Convention s’applique aux personnes qui sont des résidents d’un Etat
contractant ou des deux Etats contractants.

Article 2. Imp0ts visés

1. La présente Convention s’applique aux impdts sur le revenu exigibles par un Etat
contractant ou ses subdivisions politiques ou administratives ou ses collectivités locales,
quel que soit le régime de perception desdits impdts.

2. Sont considérés comme impots sur le revenu ou sur des éléments du revenu, y
compris les impots sur les gains provenant de 1’aliénation des biens mobiliers et immobi-
liers, les impoOts sur le montant global des salaires payés par les entreprises, ainsi que les
impdts sur les plus-values.

3. Les impdts actuels auxquels s’applique la Convention sont notamment :
a) Dans le cas du Portugal :

(1) L'impot sur le revenu des personnes physiques (Imposto sobre o Rendimento
das Pessoas Singulares — IRS);

(i) L’impdt sur le revenu des sociétés (Imposto sobre o Rendimento das Pessoas
Colectivas — IRC); et

(iii) La surtaxe locale de I’'imp6t sur le revenu des sociétés (Derrama);

(ci-aprés dénommés « impdt portugais »);

b) Dans le cas de la Turquie :

(1) L’impdt sur le revenu (Gelir Vergisi);

(i1) L’impdt sur les sociétés (Kurumlar Vergisi);

(iii) Le prélévement sur 1’imp06t sur le revenu et sur I’imp6t sur les sociétés (Gelir Ve
Kurumlar Vergisi iizerinden alinan fon payi);

(ci-aprés dénommés « I’imp6t turc »).
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4. La Convention s’applique aussi aux impdts de nature identique ou analogue qui
seraient établis aprés la date de signature de la Convention et qui s’ajouteraient aux im-
pots actuels ou qui les remplaceraient. Les autorités compétentes des Etats contractants se
communiquent toutes modifications significatives apportées a leurs 1égislations fiscales.

CHAPITRE II. DEFINITIONS

Article 3. Définitions générales

1. Au sens de la présente Convention, a moins que le contexte n’exige une interpré-
tation différente :

(a) Le terme « Portugal » s’entend du territoire portugais, de la mer territoriale, ainsi
que des zones maritimes sur lesquelles la République portugaise exerce sa compétence
ou ses droits souverains aux fins d’exploration, d’exploitation et de conservation des res-
sources naturelles, conformément au droit international;

(b) Le terme « Turquie » désigne le territoire turc, la mer territoriale, ainsi que les
zones maritimes sur lesquelles la Turquie exerce sa compétence ou ses droits souverains
aux fins d’exploration, d’exploitation et de conservation des ressources naturelles,
conformément au droit international;

(c) Les expressions « un Etat contractant » et « I’autre Etat contractant » désignent le
Portugal ou la Turquie selon le contexte;

(d) Le terme « personne » s’entend des personnes physiques, des sociétés et tous au-
tres groupements de personnes;

(e) Le terme « société » s’entend de toute personne morale ou de toute entité qui est
considérée comme une personne morale aux fins d’imposition;

(f) Les expressions « entreprise d’un Etat contractant » et « entreprise de 1’autre Etat
contractant » s’entendent, selon le contexte, d’une entreprise exploitée par un résident
d’un Etat contractant et une entreprise exploitée par un résident de 1’autre Etat contrac-
tant;

(g) L’expression « trafic international » s’entend de tout transport effectué par un
navire, un aéronef ou un véhicule routier exploité par une entreprise d’un Etat contrac-
tant, sauf lorsque ce navire, cet aéronef ou ce véhicule routier n’est exploité qu’entre des
points situés dans I’autre Etat contractant;

(h) L’expression « autorités compétentes » désigne :

(1) Au Portugal, le Ministre des finances, le Directeur général des impdts (Director-
Geral dos Impostos) ou leur représentant autorisé;

(ii) En Turquie, le Ministre des finances ou son représentant autorisé;
(1) Le terme « ressortissant » s’entend de :
(i) Toute personne physique possédant la nationalité d’un Etat contractant;

(i1) Toute personne morale, société de personnes et association constituées confor-
mément a la législation en vigueur dans un Etat contractant.

2. Aux fins de I’application de la présente Convention par 1’un des Etats contrac-
tants, tout terme qui n’est pas défini dans la Convention aura, a moins que le contexte
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appelle une interprétation différente, le sens que lui attribue a ce moment-1a le droit de
cet Etat contractant concernant les impdts auxquels s’applique la présente Convention, la
définition attribuée a ladite expression ayant priorité sur celle qui lui est attribuée dans
les autres lois dudit Etat.

Article 4. Résidence

1. Aux fins de la présente Convention, I’expression « résident de I’'un des Etats
contractants » désigne toute personne qui, en vertu de la législation de cet Etat, est assu-
jettie a I’impot dans cet Etat, en raison de son domicile, de sa résidence, de son siége ju-
ridique, du siége de sa direction ou de tout autre critere du méme ordre et inclut égale-
ment ledit Etat et I'une quelconque de ses subdivisions politiques ou administratives ou
de ses autorités locales. Toutefois, cette expression ne s’applique pas aux personnes qui
ne sont assujetties a I’impot dans cet Etat que pour les revenus qu’elles tirent de sources
situées dans ledit Ftat.

2. Lorsqu’en vertu des dispositions du paragraphe 1, une personne physique est un
résident des deux Etats contractants, sa situation est réglée de la maniére suivante :

(a) Cette personne est considérée comme un résident de 1’Etat contractant ou elle
dispose d’un foyer d’habitation permanent; si elle dispose d’un foyer d’habitation per-
manent dans les deux Etats contractants, elle est considérée comme un résident de I’Etat
contractant avec lequel ses liens personnels et économiques sont les plus étroits (centre
des intéréts vitaux);

(b) Si I’Etat dans lequel se trouve le centre de ses intéréts vitaux ne peut étre déter-
miné ou si elle ne dispose d’un foyer d’habitation permanent dans aucun des Etats
contractants, elle est considérée comme un résident de 1’Etat contractant ou elle séjourne
de fagon habituelle;

(c) Si cette personne séjourne de fagon habituelle dans les deux Etats contractants ou
si elle ne réside habituellement dans aucun d’entre d’eux, elle est considérée uniquement
comme un résident de 1’Etat contractant dont elle posséde la nationalité;

(d) Si cette personne posséde la nationalité des deux Etats contractants ou si elle ne
posséde la nationalité d’aucun d’eux, les autorités compétentes des Etats contractants
tranchent la question d’un commun accord.

3. Lorsque selon les dispositions du paragraphe 1 du présent article, une personne
autre qu’une personne physique est un résident des deux Etats contractants, elle est
considérée comme un résident de I’Etat contractant ot son siége de direction effective est
situé. Cependant, si le siege de direction effective ne peut étre déterminé, les autorités
compétentes des Etats contractants devront décider par consentement mutuel I’Etat dans
lequel la personne est considérée comme un résident aux fins d’application de la présente
Convention.

Article 5. Etablissement stable
1. Au sens de la présente Convention, on entend par « établissement stable » une ins-

tallation fixe d’affaires, par I’intermédiaire de laquelle une entreprise exerce tout ou par-
tie de son activité.
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2. Par « établissement stable » on entend notamment :
a) Un si¢ge de direction;

b) Une succursale;

¢) Un bureau,

d) Une usine;

e) Un atelier; et

f) Une mine, un puits de pétrole ou de gaz, une carriere ou tout autre lieu
d’extraction de ressources naturelles.

3. Un chantier de construction, un projet de construction, de montage ou
d’installation ou des activités de supervision y afférentes ne constituent un établissement
stable que si la durée de ce chantier, de ce projet ou de ces activités est supérieure a neuf
mois.

4. Nonobstant les dispositions précédentes du présent article, ne constituent pas un
« établissement stable » :

a) Les installations qui sont employées aux seules fins d’entreposer, d’exposer ou de
livrer des biens ou marchandises appartenant a I’entreprise;

b) Un dépot de biens ou marchandises appartenant a I’entreprise, constitué aux seu-
les fins de stocker, exposer ou livrer ces biens ou marchandises;

¢) Un dépdt de biens ou marchandises appartenant a I’entreprise, entreposés aux seu-
les fins de leur transformation par une autre entreprise;

d) Une installation fixe d’affaires qui est utilisée aux seules fins d’acheter des biens
ou marchandises ou de réunir des informations pour 1’entreprise;

e) Une installation fixe d’affaires qui est utilisée aux seules fins d’exercer, pour
I’entreprise, toute autre activité de caractére préparatoire ou auxiliaire;

f) Une installation fixe d’affaires qui est utilisée aux seules fins d’exercer simulta-
nément plusieurs des activités visées aux alinéas a) a e) ci-dessus, sous réserve que
I’ensemble des activités ainsi menées dans I’installation fixe d’affaires conserve son ca-
ractére préparatoire ou auxiliaire.

5. Nonobstant les dispositions des paragraphes 1 et 2, lorsqu’une personne -- autre
qu’un agent jouissant d’un statut indépendant auquel s’applique le paragraphe 6 -- agit
dans un Etat contractant pour une entreprise d’un autre Etat contractant, cette entreprise
est considérée comme ayant un établissement stable dans le premier Etat contractant si
ladite personne :

a) Dispose dans un Etat contractant du pouvoir qu’elle y exerce habituellement de
conclure des contrats au nom de I’entreprise, @ moins que ses activités ne soient limitées
a celles qui sont décrites au paragraphe 4 et qui, exercées dans une installation fixe
d’affaires, ne feraient pas de cette installation fixe d’affaires un établissement stable au
sens dudit paragraphe; ou

b) Ne disposant pas de ce pouvoir, elle conserve habituellement dans le premier Etat
un stock de biens ou de marchandises sur lequel elle préléve réguliérement des biens ou
des marchandises aux fins de livraison pour le compte de ’entreprise et exerce toute au-
tre activité qui contribue a la vente de biens ou marchandises.

221



Volume 2471, 1-44365

6. Une entreprise n’est pas réputée avoir un établissement stable dans 1’autre Etat
contractant du seul fait qu’elle exerce son activité dans cet autre Etat par I’entremise d’un
courtier, d’'un commissionnaire général ou de tout autre intermédiaire jouissant d’un sta-
tut indépendant, si ces personnes agissent dans le cadre ordinaire de leur activité.

7. Le fait qu’une société qui est résidente d’un Etat contractant contrdle ou est
contrdlée par une société qui est résidente de I’autre Etat contractant ou qui y exerce son
activité (que ce soit par I’intermédiaire d’un établissement stable ou non) ne suffit pas en
lui-méme a faire de I’'une quelconque de ces sociétés un établissement stable de 1’autre.

CHAPITRE III. IMPOSITION DES REVENUS

Article 6. Revenus immobiliers

1. Les revenus qu’un résident d’un Etat contractant tire de biens immobiliers (y
compris les revenus des exploitations agricoles ou foresticres) situés dans ’autre Etat
contractant sont imposables dans cet autre Etat.

2. L’expression « biens immobiliers » a le sens que lui attribue le droit de I’Etat
contractant ou les biens considérés sont situés. L’expression comprend en tout cas les ac-
cessoires, le cheptel mort ou vif, I’équipement utilisé¢ dans les exploitations agricoles et
forestieres (y compris la reproduction et 1’élevage des poissons), les droits auxquels
s’appliquent les dispositions du droit privé concernant la propriété fonciére, 1’usufruit des
biens immobiliers et le droit a des paiements variables ou fixes pour 1’exploitation ou la
concession de 1’exploitation de gisements minéraux, sources et autres ressources naturel-
les; les navires, aéronefs et véhicules routiers ne sont pas considérés comme des biens
immobiliers.

3. Les dispositions du paragraphe 1 s’appliquent aux revenus provenant de
I’exploitation directe, de la location ou de I’affermage, ainsi que de toute autre forme
d’exploitation de biens immobiliers.

4. Les dispositions des paragraphes 1 et 3 s’appliquent également aux revenus pro-
venant des biens immobiliers d’une entreprise ainsi qu’aux revenus des biens immobi-
liers servant a I’exercice d’une profession indépendante.

Article 7. Bénéfices des entreprises

1. Les bénéfices d’une entreprise d’un Etat contractant ne sont imposables que dans
cet Etat 2 moins que 1’entreprise n’exerce son activité dans ’autre Etat contractant par
I’intermédiaire d’un établissement stable qui y est situé. Si I’entreprise exerce son activité
d’une telle fagon, les bénéfices de 1’entreprise sont imposables dans ’autre Etat, mais
uniquement dans la mesure ou ils sont imputables audit établissement stable.

2. Sous réserve des dispositions du paragraphe 3, lorsqu’une entreprise d’un Etat
contractant exerce son activité dans 1’autre Etat contractant par I’intermédiaire d’un éta-
blissement stable qui y est situé, il est imputé, dans chaque Etat contractant, a cet établis-
sement stable les bénéfices qu’il aurait pu réaliser s’il avait constitué une entreprise dis-
tincte exergant des activités identiques ou analogues dans des conditions identiques ou
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analogues et traitant en toute indépendance avec I’entreprise dont il constitue un établis-
sement stable.

3. Pour déterminer les bénéfices d’un établissement stable, sont admises en déduc-
tion les dépenses exposées aux fins poursuivies par cet établissement stable, y compris
les dépenses de direction et les frais généraux d’administration ainsi exposés, soit dans
’Etat ou est situé cet établissement stable, soit ailleurs.

4. Aucun bénéfice ne devra étre imputé a un établissement stable du fait qu’il a sim-
plement acheté des marchandises pour 1’entreprise.

5. Lorsque les bénéfices comprennent des éléments de revenu traités séparément
dans d’autres articles de la présente Convention, les dispositions desdits articles ne sont
pas affectées par les dispositions du présent article.

Article 8. Navigation maritime, aérienne et terrestre

1. Les bénéfices d’une entreprise d’un Etat contractant provenant de ’exploitation
en trafic international de navires, d’aéronefs ou de véhicules routiers ne sont imposables
que dans cet Etat contractant.

2. Les dispositions du paragraphe 1 s’appliquent aussi aux bénéfices provenant de la
participation a un pool, une exploitation en commun ou un organisme international
d’exploitation.

Article 9. Entreprises associées

1. Lorsque :

a) Une entreprise d’un Etat contractant participe directement ou indirectement a la
direction, au contrdle ou au capital d’une entreprise de 1’autre Etat contractant, ou que

b) Les mémes personnes participent directement ou indirectement a la direction, au
contrdle ou au capital d’une entreprise d’un Etat contractant et d’une entreprise de I’autre
Etat contractant,

et que, dans 1’un et ’autre cas, les deux entreprises sont, dans leurs relations com-
merciales ou financiéres, liées par des conditions convenues ou imposées qui différent de
celles qui seraient convenues entre des entreprises indépendantes, les bénéfices qui, sans
ces conditions, auraient été réalisés par I’une des entreprises mais n’ont pu I’étre a cause
de ces conditions, peuvent étre inclus dans les bénéfices de cette entreprise et imposés en
conséquence.

2. Lorsqu’un Etat contractant inclut dans les bénéfices d’une entreprise de cet Etat --
et impose en conséquence -- des bénéfices sur lesquels une entreprise de I’autre Etat
contractant a été imposée dans cet autre Etat, et que les bénéfices ainsi inclus sont des
bénéfices qui auraient été réalisés par I’entreprise du premier Etat si les conditions
convenues entre les deux entreprises avaient été celles qui auraient été convenues entre
des entreprises indépendantes, ’autre Etat, si cet autre Etat estime ’ajustement justifié,
procede a un ajustement approprié du montant de I’imp6t qui y a été percu sur ces béné-
fices. Pour déterminer cet ajustement, il est tenu compte des autres dispositions de la
Convention et, si c’est nécessaire, les autorités compétentes des Etats contractants se
consultent.
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Article 10. Dividendes

1. Les dividendes payés par une société qui est un résident d’un Etat contractant & un
résident de I’autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces dividendes sont également imposables dans 1’Etat contractant dont
la société qui paie les dividendes est un résident et selon la 1égislation de cet Etat, mais si
la personne qui regoit les dividendes est un résident de I’autre Etat contractant, 1’impét
ainsi établi ne peut excéder :

a) 5 % du montant brut des dividendes si le bénéficiaire effectif est une société (a
I’exclusion d’un partenariat) qui, pendant une période ininterrompue de deux ans avant le
paiement des dividendes ou, si la société payant les dividendes existe depuis moins de
deux ans, pendant toute I’existence de la société, détient directement au moins 25 % du
capital de la société (capital social) qui paie le dividende; ou

b) 15 % du montant brut des dividendes dans tous les autres cas.

Les autorités compétentes des Etats contractants décideront d’un commun accord des
modalités d’application de ces restrictions. Le présent paragraphe n’affecte pas
I’imposition de la société au titre des bénéfices qui servent au paiement des dividendes.

3. Le terme « dividendes » employ¢é dans le présent article désigne les revenus pro-
venant d’actions, actions ou bons de « jouissance », parts de fondateurs ou autres parts
bénéficiaires a 1’exception des créances, ainsi que les revenus d’autres parts sociales
soumis au méme régime fiscal que les revenus d’actions par la législation de 1’Etat dont
la société distributrice est résidente.

4. Les bénéfices d’une société d’un Etat contractant qui exerce dans ’autre Etat
contractant une activité¢ industrielle ou commerciale par ’intermédiaire d’un établisse-
ment stable qui y est situé peuvent, aprés avoir été imposés au titre de Iarticle 7, étre
soumis a imposition sur le montant restant dans I’Etat contractant ou 1’établissement sta-
ble est situé et conformément aux dispositions de la législation nationale de cet Etat, mais
I’impdt ainsi pergu n’excédera pas 5 % de ce montant.

5. Les dispositions des paragraphes 1 et 2 ne s’appliquent pas lorsque le bénéficiaire
effectif des dividendes, résident d’un Etat contractant, exerce dans I’autre Etat contrac-
tant dont la société qui paie les dividendes est un résident, soit une activité industrielle ou
commerciale par I’intermédiaire d’un établissement stable qui y est situé, soit une profes-
sion indépendante a partir d’une base fixe qui y est située, et que la participation généra-
trice des dividendes se rattache effectivement audit établissement stable ou a ladite base
fixe. Dans ces cas, les dispositions de 1’article 7 ou de I’article 14, suivant le cas, sont
applicables.

6. Selon les dispositions du paragraphe 4, lorsqu’une société qui est un résident d’un
Etat contractant tire des bénéfices ou des revenus de 1’autre Etat contractant, cet autre
Etat contractant ne peut percevoir aucun impdt sur les dividendes payés par la société,
sauf dans la mesure ou ces dividendes sont payés a un résident de cet autre Etat ou dans
la mesure ou la participation génératrice des dividendes se rattache effectivement a un
établissement stable ou & une base fixe situés dans cet autre Etat, ni prélever aucun impét,
au titre de I’imposition des bénéfices non distribués, sur les bénéfices non distribués de la
société, méme si les dividendes payés ou les bénéfices non distribués consistent en tout
ou partie en bénéfices ou revenus provenant de cet autre Etat.
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Article 11. Intéréts

1. Les intéréts provenant d’un Etat contractant et payés a un résident de 1’autre Etat
contractant sont imposables dans cet autre Etat.

2. Toutefois, ces intéréts sont également imposables dans I’Etat contractant d’ou ils
proviennent et conformément a la 1égislation de cet Etat; mais si le bénéficiaire effectif
des intéréts est un résident de 1’autre Etat contractant, I’imp6t ainsi exigé ne peut dépas-
ser :

a) 10 % du montant brut des intéréts s’ils sont payés sur un prét effectué¢ pour une
période de plus de deux ans;

b) 15 % du montant brut des intéréts dans tous les autres cas.
3. Nonobstant les dispositions du paragraphe 2 :

a) La Banque centrale de Turquie est exonérée de 1’imp6t portugais relativement aux
intéréts provenant du Portugal;

b) La Banque centrale du Portugal est exonérée de I’impdt turc relativement aux in-
téréts provenant de Turquie;

¢) Le Gouvernement, les subdivisions politiques ou administratives ou les autorités
locales de I’un des Etats contractants sont exonérés de I’impdt dans 1’autre Etat contrac-
tant sur les intéréts provenant de cet autre Etat.

4. Le terme « intéréts » employ¢ dans le présent article désigne le produit des créan-
ces de toute nature, assorti ou non de garanties hypothécaires ou d’une clause de partici-
pation aux bénéfices du débiteur et, notamment le produit des fonds publics et le produit
des bons ou obligations, y compris les primes et lots attachés auxdits fonds, bons ou
obligations.

5. Les dispositions des paragraphes 1 et 2 ne s’appliquent pas lorsque le bénéficiaire
effectif des intéréts, résident d’un Etat contractant, exerce dans 1’autre Etat contractant
d’ou proviennent les intéréts, une activité commerciale par I’intermédiaire d’un établis-
sement stable situ¢ dans cet autre Etat ou exerce dans cet autre Etat une profession indé-
pendante au moyen d’une base fixe qui y est située, et que la créance engendrant les inté-
réts est effectivement liée audit établissement stable ou a ladite base fixe. En pareils cas,
les dispositions applicables sont soit celles de I’article 7, soit celles de 1’article 14.

6. Les intéréts sont considérés comme provenant d’un Etat contractant lorsque le dé-
biteur est un résident de cet Etat. Toutefois, lorsque le débiteur des intéréts, qu’il soit ou
non un résident d’un Etat contractant, a dans un Etat contractant un établissement stable
ou une base fixe, en relation avec lesquels a été contractée la dette qui est a I’origine du
paiement des intéréts, et qui supportent la charge de ces intéréts, ceux-ci sont considérés
comme provenant de I’Etat ot I’établissement stable ou la base fixe sont situés.

7. Lorsque, en raison de relations spéciales qui existent entre le débiteur et le bénéfi-
ciaire effectif des intéréts ou que I’un et I’autre entretiennent avec de tierces personnes, le
montant des intéréts, compte tenu de la créance pour laquelle ils sont payés, excéde celui
dont seraient convenus le débiteur et le bénéficiaire effectif en I’absence de pareilles rela-
tions, les dispositions du présent article ne s’appliquent qu’a ce dernier montant. Dans ce
cas, la partie excédentaire des paiements reste imposable selon la 1égislation de chaque
Etat contractant et compte tenu des autres dispositions de la présente Convention.
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Article 12. Redevances

1. Les redevances provenant d’un Etat contractant et payées a un résident de I’autre
Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces redevances sont également imposables dans I’Etat contractant d’ou
elles proviennent et conformément a la législation de cet Etat, mais si le bénéficiaire ef-
fectif de ces redevances est un résident de 1’autre Etat contractant, I’impdt ainsi exigé ne
peut excéder 10 % du montant brut des redevances.

3. Le terme « redevances » employé dans le présent article désigne les rémunérations
de toute nature payées pour 1’'usage ou la concession de 1’'usage d’un droit d’auteur sur
une ceuvre littéraire, artistique ou scientifique, y compris les films cinématographiques ou
les films ou bandes utilisés pour les émissions radiophoniques ou télévisées, d’un brevet,
d’une marque de fabrique ou de commerce, d’un dessin ou d’un modéle, d’un plan, d’une
formule ou d’un procédé secrets, ainsi que pour [’usage ou la concession de 1’'usage d’un
équipement industriel, commercial ou scientifique, ou pour des informations ayant trait a
une expérience acquise dans le domaine industriel, commercial ou scientifique.

4. Les dispositions des paragraphes | et 2 ne s’appliquent pas si le bénéficiaire des
redevances, résident d’un Etat contractant, exerce dans 1’autre Etat contractant d’ou pro-
viennent les redevances une activité industrielle ou commerciale par I’intermédiaire d’un
établissement stable situ¢ dans cet autre Etat, ou exerce une profession indépendante au
moyen d’une base fixe située dans cet autre Etat, et que le droit ou le bien pour lequel
sont payées ces redevances est effectivement lié audit établissement stable ou a ladite ba-
se fixe. En pareils cas, les dispositions applicables sont soit celles de 1’article 7, soit cel-
les de I’article 14.

5. Les redevances sont considérées comme provenant d’un Etat contractant lorsque
le débiteur est résident de cet Etat. Toutefois, lorsque le débiteur des redevances, qu’il
soit ou non un résident d’un Etat contractant, a dans un Etat contractant un établissement
stable ou une base fixe en relation avec lesquels a été contractée 1’obligation de payer ces
redevances, celles-ci sont considérées comme provenant de 1’Etat ot I’établissement sta-
ble ou la base fixe sont situés.

6. Lorsqu’en raison de relations spéciales existant entre le débiteur et le bénéficiaire
effectif des redevances ou que 1’un ou I’autre entretiennent avec des tiers, le montant des
redevances payées, compte tenu de la prestation pour laquelle elles sont payées, excéde
celui dont seraient convenus le débiteur et le bénéficiaire effectif en 1’absence de telles
relations, les dispositions du présent article ne s’appliquent qu’a ce dernier montant. En
pareil cas, la partie excédentaire reste imposable selon la législation de chaque Etat
contractant, compte tenu des autres dispositions de la présente Convention.

Article 13. Gains en capital

1. Les gains qu’un résident d’un Etat contractant tire de I’aliénation de biens immo-
biliers définis a I’article 6 et situés dans ’autre Etat contractant sont imposables dans cet
autre Etat contractant.

2. Les gains tirés de I’aliénation de biens mobiliers qui font partie de 1’actif d’un
établissement stable qu’une entreprise d’un Etat contractant posséde dans 1’autre Etat
contractant ou de biens mobiliers attachés a une base fixe qu’un résident d’un Etat
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contractant posséde dans I’autre Etat contractant pour 1’exercice d’une profession indé-
pendante, y compris les gains tirés de 1’aliénation de cet établissement stable (seul ou
avec I’ensemble de I’entreprise) ou de cette base fixe, sont imposables dans cet autre
Etat.

3. Les gains qu’une entreprise d’un Etat contractant tire de 1’aliénation de navires,
d’aéronefs ou de véhicules routiers exploités en trafic international ou les biens mobiliers
affectés a I’exploitation desdits navires, aéronefs ou véhicules routiers sont imposables
exclusivement dans cet Etat.

4. Les gains provenant de 1’aliénation de tous biens autres que ceux visés aux para-
graphes 1, 2 et 3 ne sont imposables que dans I’Etat contractant dont le cédant est un ré-
sident.

5. Les dispositions du paragraphe 4 n’affectent pas le droit d’un Etat contractant de
percevoir conformément a sa propre législation un impo6t sur les gains tirés par un rési-
dent de ’autre Etat, de la cession d’actions qui représentent une participation de plus de
25 % du capital social d’une société qui est un résident du premier Etat, si la cession a
lieu en faveur d’un résident du premier Etat et si la période entre I’acquisition et la ces-
sion n’excéde pas un an.

Article 14. Professions indépendantes

1. Les revenus qu’un résident d’un Etat contractant tire d’une profession libérale ou
d’autres activités indépendantes ne sont imposables que dans cet Etat contractant. Toute-
fois, ces revenus sont également imposables dans I’autre Etat contractant si cette profes-
sion ou ces activités sont exercées dans cet autre Etat et si :

a) Ce résident dispose de fagon habituelle dans I’autre Etat contractant d’une base
fixe pour I’exercice de cette profession ou de ces activités; ou

b) Ce résident est présent dans cet autre Etat contractant pour 1’exercice de cette pro-
fession ou de ces activités, pour une période ou des périodes représentant un total de 183
jours ou plus sur toute période continue de 12 mois.

Dans ces circonstances, seule la part du revenu imputable a cette base fixe ou prove-
nant de la profession ou des activités exercées pendant sa présence dans cet autre Etat,
selon le cas, est imposable dans cet autre Etat.

2. Les revenus qu’une entreprise d’un Etat contractant tire d’une profession libérale
ou d’autres activités de caractére similaire ne sont imposables que dans cet Etat contrac-
tant. Toutefois, ces revenus sont également imposables dans 1’autre Etat contractant si
cette profession ou ces activités sont exercées dans cet autre Etat et si :

a) L’entreprise a un établissement stable dans cet autre Etat par I’intermédiaire du-
quel la profession ou les activités sont exercées; ou

b) La période ou les périodes pendant lesquelles la profession est exercée excede un
total de 183 jours sur toute période continue de 12 mois.

Dans ces circonstances, seule la part du revenu imputable a cet établissement stable
ou & la profession ou aux activités exercées dans cet autre Etat, selon le cas, est imposa-
ble dans cet autre Etat. Dans un cas comme dans ’autre, I’entreprise peut choisir d’étre
imposée dans cet autre Etat sur ce revenu, conformément aux dispositions de 1’article 7
de la présente Convention comme si le revenu était imputable a un établissement stable
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de Dentreprise situé dans cet autre Etat. Ce choix n’affectera pas le droit de cet autre Etat
a retenir un impot a la source sur ce revenu.

3. L’expression « profession libérale » comprend également les activités indépen-
dantes de caractére scientifique, littéraire, artistique, éducatif ou pédagogique, ainsi que
les activités indépendantes des médecins, avocats, ingénieurs, architectes, dentistes et
comptables et d’autres activités indépendantes qui demandent une compétence profes-
sionnelle.

Article 15. Professions dépendantes

1. Sous réserve des dispositions des articles 16, 18, 19, 20 et 21, les salaires, traite-
ments et autres rémunérations similaires qu’un résident d’un Etat contractant recoit au ti-
tre d’un emploi salarié ne sont imposables que dans cet Etat, 2 moins que I’emploi ne soit
exercé dans 1’autre Etat contractant. En pareil cas, les rémunérations regues a ce titre sont
imposables dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1, les rémunérations qu’un résident de
I’un des Etats contractants regoit au titre d’un emploi salarié exercé dans 1’autre Etat
contractant ne sont imposables que dans le premier Etat :

a) Si le bénéficiaire ne séjourne dans I’autre Etat que pendant une ou des périodes
n’excédant pas au total 183 jours au cours de toute période de 12 mois commengant ou se
terminant pendant 1’année civile considérée; et

b) Si les rémunérations sont payées par un employeur ou au nom d’un employeur qui
n’est pas un résident de cet autre Etat; et

c¢) Si la charge des rémunérations n’est pas supportée par un établissement stable ou
une base fixe de I’employeur dans I’autre Etat.

3. Nonobstant les dispositions des paragraphes 1 et 2 du présent article, les rémuné-
rations pergues au titre d’un emploi exercé a bord d’un navire, d’un aéronef ou d’un vé-
hicule routier exploité en trafic international par une entreprise d’un Etat contractant
peuvent étre imposées dans cet Etat.

Article 16. Tantiémes

Les tantiémes et autres rétributions similaires qu’un résident d’un Etat contractant
percoit en sa qualité de membre du conseil d’administration ou du conseil de surveillance
d’une société résidente de 1’autre Etat contractant ou en sa qualité de membre de tout au-
tre organe remplissant les mémes fonctions dans la société, sont imposables dans cet au-
tre Etat.

Article 17. Artistes et sportifs

1. Nonobstant les dispositions des articles 14 et 15, les revenus qu’un résident d’un
Etat contractant tire de ses activités exercées a titre personnel dans 1’autre Etat contrac-
tant en qualité de professionnel du spectacle, acteur de théatre, de cinéma, de la radio ou
(}e la télévision, ou que musicien, ou en tant que sportif, sont imposables dans cet autre
Etat.
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2. Nonobstant les dispositions des articles 7, 14 et 15, lorsque les revenus d’activités
qu’un artiste ou un sportif exerce personnellement et en cette qualité sont attribués non
pas a I’artiste ou au sportif lui-méme mais a une autre personne, ces revenus sont impo-
sables dans 1’Etat contractant oul les activités de I’artiste ou du sportif sont exercées.

3. Les revenus provenant d’activités exercées dans un Etat contractant par un artiste
ou un sportif sont exonérés d’impot dans cet Etat si la visite a cet Etat est entiérement ou
en grande partie organisée a I’aide de fonds publics de I’autre Etat contractant, une de ses
subdivisions politiques ou administratives ou une de ses collectivités locales.

Article 18. Pensions

Sous réserve des dispositions du paragraphe 2 de I’article 19, les pensions et autres
rémunérations analogues payées a un résident d’un Etat contractant au titre d’un emploi
antérieur ne sont imposables que dans cet Etat. Cette disposition s’applique également a
la rente viagére qui est payée a un résident d’un Etat contractant.

Article 19. Fonction publique

1. a) Les traitements, salaires et autres rémunérations analogues, autres que les pen-
sions, versés par un Etat contractant ou 1’une de ses subdivisions politiques ou adminis-
tratives ou collectivités locales a une personne physique, au titre de services rendus a cet
Etat contractant ou a cette subdivision ou collectivité ne sont imposables que dans cet
Etat;

b) Toutefois, ces traitements, salaires et autres rémunérations analogues ne sont im-
posables que dans I’autre Etat contractant si les services sont rendus dans cet Etat
contractant et si la personne physique est un résident de cet Etat qui :

(i) Est un ressortissant de cet Etat; ou qui
(ii) N’est pas devenu résident de cet Etat & seule fin de rendre les services.

2. a) Toute pension payée par ou sur les fonds créés par un Etat contractant ou 1’une
de ses subdivisions politiques ou administratives ou collectivités locales a une personne
physique au titre de services rendus a cet Etat contractant ou & cette subdivision ou col-
lectivité ne sont imposables que dans cet Etat;

b) Toutefois, ladite pension n’est imposable que dans 1’autre Etat contractant si la
personne physique est résidente ou ressortissant de cet Etat.

3. Les dispositions des articles 15, 16, 17 et 18 s’appliquent aux traitements, salaires
et autres rémunérations analogues et aux pensions payées au titre de services rendus dans
le cadre d’une activité industrielle ou commerciale exercée par un Etat contractant ou
1’une de ses subdivisions politiques ou administratives ou collectivités locales dudit Etat.

Article 20. Enseignants et chercheurs

1. Une personne physique qui est ou était un résident d’un Etat contractant immédia-
tement avant de séjourner dans I’autre Etat contractant, aux seules fins d’enseigner ou
d’effectuer de la recherche scientifique dans une université, un collége, une école, ou un
autre établissement d’éducation ou de recherche scientifique similaire reconnu en tant
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que non lucratif par le Gouvernement de cet autre Etat, ou dans le cadre d’un programme
d’échange culturel officiel, pendant une période n’excédant pas deux ans a compter de la
date de sa premiére arrivée dans cet autre Etat, est exonérée de I’impdt dans cet autre Etat
sur la rémunération qu’elle recoit pour cet enseignement ou cette recherche.

Article 21. Etudiants

1. Les sommes que regoit pour couvrir ses frais de séjour, d’études ou de formation,
un étudiant ou un stagiaire qui est ou qui était, immédiatement avant de se rendre dans un
Etat contractant, résident de 1’autre Etat contractant et qui s¢journe dans le premier Etat &
seule fin d’y poursuivre ses études ou sa formation, ne sont pas imposables dans le pre-
mier Etat a condition qu’elles proviennent de sources extérieures a cet Etat.

2. Les rémunérations qu’un étudiant ou un stagiaire, qui est ou était immédiatement
avant de se rendre dans un Etat contractant un résident de I’autre Etat contractant, regoit
au titre d’un emploi qu’il exerce dans le premier Etat pour une période ou des périodes
ne dépassant pas 183 jours en une année civile, afin d’obtenir une expérience pratique
liée a son éducation ou a sa formation, ne sont pas imposables dans cet Etat.

Article 22. Autres revenus

1. Les éléments du revenu d’un résident d’un Etat contractant, d’ou qu’ils provien-
nent, qui ne sont pas traités dans les articles précédents de la présente Convention ne sont
imposables que dans cet Etat.

2. Les dispositions du paragraphe 1 ne s’appliquent pas aux revenus autres que les
revenus provenant de biens immobiliers tels que définis au paragraphe 2 de I’article 6,
lorsque le bénéficiaire de tels revenus, résident d’un Etat contractant, exerce dans 1’autre
Etat contractant une activité industrielle ou commerciale par I’intermédiaire d’un établis-
sement stable qui y est situé ou y exerce une profession indépendante a partir d’une base
fixe qui y est située, et que le droit ou le bien générateur des revenus s’y rattache effecti-
vement. Dans ce cas, les dispositions de 1’article 7 ou de I’article 14, suivant le cas, sont
applicables.

CHAPITRE IV. ELIMINATION DE LA DOUBLE IMPOSITION

Article 23. Elimination de la double imposition

1. Dans le cas du Portugal, la double imposition est éliminée comme suit :

a) Lorsqu’un résident du Portugal regoit des revenus qui, en application des disposi-
tions de la présente Convention, sont imposables en Turquie, le Portugal I’autorise a dé-
duire de I’impdt sur le revenu un montant égal a I’imp6t sur le revenu qu’il paie en Tur-
quie. Cette déduction ne peut toutefois excéder la fraction de 1’imp06t sur le revenu, calcu-
1€ avant déduction, correspondant aux revenus imposables au Portugal;

b) Lorsque conformément a toute disposition de la présente Convention, le revenu
réalisé par un résident du Portugal est exonéré d’impdt dans cet Etat, le Portugal peut
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néanmoins, en évaluant le montant de 1’impdt sur le reliquat du revenu dudit résident,
prendre en compte le revenu ainsi exonéré;

¢) Nonobstant la disposition de 1’alinéa a), lorsqu’une société (autre qu’un partena-
riat) qui est un résident du Portugal, recoit des dividendes d’une société qui est un rési-
dent de Turquie et qui n’est pas exonérée de I’impdt sur les sociétés en Turquie, le Portu-
gal accorde une déduction pour 95 % de ces dividendes, incluse sur la base fiscale de la
société qui recoit les dividendes, sous réserve que la société qui est un résident du Portu-
gal soit une société qui, pendant une période ininterrompue de deux ans avant le paie-
ment des dividendes, ou si la société payant les dividendes existe depuis moins de deux
ans, pendant toute 1’existence de la société, détient directement au moins 25 % du capital
(capital social) de la société versant les dividendes.

2. Dans le cas de la Turquie, la double imposition est éliminée comme suit :

a) Sous réserve des dispositions de la législation turque qui permet de déduire de
I’impét turc I’'imp6t di en dehors de la Turquie, I’impdt portugais exigible au titre de la
législation portugaise et conformément a la présente Convention au titre du revenu (béné-
fices et plus-values imposables compris) percu par un résident de Turquie a partir de
sources situées au Portugal, doit étre déduit de I’impdt turc sur ce revenu. Le montant de
la déduction ne peut toutefois excéder celui de ’impo6t turc calculé avant déduction et
imputable a ce revenu;

b) Lorsque selon les termes de la Convention, le revenu pergu par un résident en
Turquie est exonéré de I’impdt turc, la Turquie peut néanmoins tenir compte du revenu
exonéré en calculant le montant de I’imp6t sur le revenu restant de ce résident.

CHAPITRE V. DISPOSITIONS SPECIALES

Article 24. Non-discrimination

1. Les ressortissants d’un Etat contractant ne sont soumis dans I’autre Etat contrac-
tant a aucune imposition ou obligation qui soient autres ou plus lourdes que celles aux-
quelles sont ou pourront étre assujettis les ressortissants de cet autre Etat qui se trouvent
dans la méme situation, notamment en mati¢re de résidence. La présente disposition
s’applique aussi, nonobstant les dispositions de I’article premier, aux ressortissants qui ne
sont des résidents ni de I’un ni des deux Etats contractants.

2. Sous réserve des dispositions du paragraphe 4 de I’article 10, les établissements
stables qu’une entreprise d’un Etat contractant exploite dans I’autre Etat contractant ne
seront pas imposés dans cet autre Etat d’une fagon moins favorable que les entreprises de
cet autre Etat qui exercent les mémes activités.

3. A moins que les dispositions du paragraphe 1 de I’article 9, du paragraphe 7 de
I’article 11 ou du paragraphe 6 de 1’article 12 ne soient applicables, les intéréts, redevan-
ces ou autres frais payés par une entreprise d’un Etat contractant a un résident de ’autre
Etat contractant sont déductibles, pour la détermination des bénéfices imposables de cette
entreprise, dans les mémes conditions que s’ils avaient ét¢ payés a un résident du premier
Etat.

4. Les entreprises d’un Etat contractant dont le capital est en totalité ou en partie, di-
rectement ou indirectement, détenu ou contrdlé par un ou plusieurs résidents de I’autre
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Etat contractant, ne sont soumises dans le premier Etat contractant a aucune imposition
ou obligation y relative, qui soient autres ou plus lourdes que celles auxquelles sont ou
pourront étre assujetties les autres entreprises similaires du premier Etat.

5. Les dispositions du présent article ne peuvent étre interprétées comme obligeant
un Etat contractant a accorder aux résidents de Pautre Etat contractant, en raison de leur
situation personnelle ou de leurs charges de famille, les abattements, dégrévements et ré-
ductions qu’il accorde a ses propres résidents.

6. Les dispositions du présent article s’appliquent aux imp6ts visés par la présente
Convention.

Article 25. Procédure amiable

1. Lorsqu’une personne estime que les mesures prises par un Etat contractant ou par
les deux Etats contractants entrainent ou entraineront pour elle une imposition non
conforme aux dispositions de la présente Convention, elle peut, indépendamment des re-
cours prévus par le droit interne de ces Etats, soumettre son cas aux autorités compéten-
tes de I’Etat contractant dont elle est résidente ou, si son cas reléve du paragraphe 1 de
Iarticle 24, a celles de I’Etat contractant dont elle posséde la nationalité. Le cas doit étre
soumis dans un délai de trois ans a partir de la premicre notification des mesures qui en-
tralnent une imposition non conforme aux dispositions de la présente Convention.

2. Les autorités compétentes s’efforcent, si la réclamation leur parait fondée et si el-
les ne sont pas elles-mémes en mesure d’y apporter une solution satisfaisante, de résou-
dre le cas par voie d’accord amiable avec les autorités compétentes de ’autre Etat
contractant, en vue d’éviter une imposition non conforme a la présente Convention. Tout
accord conclu est appliqué quels que soient les délais prévus par le droit interne des Etats
contractants.

3. Les autorités compétentes des Etats contractants s’efforcent, par voie d’accord
amiable, de résoudre les difficultés ou de dissiper les doutes auxquels peuvent donner
lieu I’interprétation ou 1’application de la présente Convention.

4. Les autorités compétentes des Etats contractants peuvent communiquer directe-
ment entre elles, notamment par ’intermédiaire d’une commission mixte comprenant el-
les-mémes ou leurs représentants, en vue de parvenir a un accord au sens des paragraphes
précédents.

Article 26. Echange de renseignements

1. Les autorités compétentes des Etats contractants échangent les renseignements né-
cessaires pour appliquer les dispositions de la présente Convention ou celles de la législa-
tion interne des Etats contractants, qui concernent les impdts visés par la présente
Convention, dans la mesure ou I’imposition qu’elle prévoit est conforme a la présente
Convention. Tout renseignement regu par un Etat contractant est tenu secret de la méme
maniére qu’un renseignement recu aux termes de la législation interne dudit Etat et n’est
communiqué qu’aux personnes ou autorités (y compris les tribunaux et organes adminis-
tratifs) concernées par 1’établissement ou le recouvrement des impdts visés par la présen-
te Convention, par les procédures ou poursuites concernant ces impots, ou par les déci-
sions sur les recours relatifs a ces impots. Lesdites personnes ou autorités n’utilisent les
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renseignements qu’a ces fins. Elles peuvent faire état de ces renseignements au cours
d’audiences publiques devant les tribunaux ou en vue des décisions de ceux-ci.

2. Les dispositions du paragraphe 1 ne peuvent en aucun cas étre interprétées comme
imposant a un Etat contractant I’obligation :

a) De prendre des mesures administratives dérogeant a sa législation et a sa pratique
administrative ou a celles de 1’autre Etat contractant;

b) De fournir des renseignements qui ne pourraient étre obtenus sur la base de sa 1¢-
gislation ou dans le cadre de sa pratique administrative normale ou de celles de ’autre
Etat contractant;

¢) De fournir des renseignements qui révéleraient un secret commercial, industriel,
professionnel ou un procédé commercial ou des renseignements dont la communication
serait contraire a 1’ordre public.

Article 27. Agents diplomatiques et fonctionnaires consulaires

Aucune disposition de la présente Convention ne porte atteinte aux priviléges fis-
caux dont bénéficient les agents diplomatiques ou les fonctionnaires consulaires en vertu
soit des reégles générales du droit international soit des dispositions d’accords particuliers.

CHAPITRE VI. DISPOSITIONS FINALES

Article 28. Entrée en vigueur

1. La Convention entrera en vigueur a la date de la derniére notification par 1’un et
I’autre des Etats contractants que les procédures exigées par leurs 1égislations nationales
a cet effet ont été accomplies.

2. Les dispositions de la Convention s’appliqueront :
a) Au Portugal :

(i) En ce qui concerne 1’imp06t retenu a la source, pour les revenus enregistrés a partir
du ler janvier de ’année civile qui suit immédiatement ’année a laquelle la présente
Convention entre en vigueur;

(1) En ce qui concerne les autres impots sur le revenu, pour les impots correspondant
a I’exercice budgétaire commencant a partir du ler janvier de I’année qui suit immédia-
tement I’année a laquelle la présente Convention entre en vigueur;

b) En Turquie :

En ce qui concerne la période d’imposition commencant le ler janvier suivant im-
médiatement 1’année de ’entrée en vigueur de la Convention et les périodes imposables
ultérieures.

Article 29. Dénonciation

1. La présente Convention demeurera en vigueur pour une durée indéfinie, mais 1’un
quelconque des Etats contractants pourra la dénoncer par voie diplomatique au minimum
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six mois apres 1’expiration de la période de cinq ans a partir de la date de son entrée en
vigueur.

En pareil cas, la Convention cesse de prendre effet :
a) Au Portugal :

(i) Pour les impots retenus a la source, pour les revenus enregistrés a partir du
ler janvier de ’année qui suit immédiatement celle spécifiée dans ladite notification de
dénonciation;

(i1) En ce qui concerne les autres impdts sur le revenu, pour les impdts correspondant
a I’exercice budgétaire commengant a partir du ler janvier de ’année qui suit immédia-
tement celle spécifiée dans ladite notification de dénonciation;

b) En Turquie :
En ce qui concerne la période d’imposition commengant le ler janvier suivant im-
médiatement celle spécifiée dans ladite notification de dénonciation.

EN FOI DE QUOI les soussignés a ce diment autorisés ont signé la Convention.

FAIT en double exemplaire a Lisbonne, le 11 mai 2005, en langues turque, portugai-
se et anglaise, tous les textes faisant également foi. En cas de divergence d’interprétation
ou d’application de la présente Convention, le texte anglais prévaudra.

Pour la République turque :

ALI TUYGAN
Secrétaire adjoint au Ministere des affaires étrangeres

Pour la République portugaise :

Luis CAMPOS E CUNHA
Ministre de 1’Etat et des finances
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PROTOCOLE

Au moment de la signature de la Convention tendant a éviter la double imposition et
a prévenir 1’évasion fiscale en matiére d’impots sur le revenu conclue ce jour entre la
République turque et la République portugaise, les soussignés sont convenus des disposi-
tions supplémentaires suivantes qui feront partie intégrante de la Convention :

S’agissant de ’article 6 :

En ce qui concerne I’article 6, il est entendu que les dispositions qui y sont prévues
s’appliquent aux revenus de biens mobiliers connexes (personnels) et de la prestation de
services pour la maintenance ou I’exploitation de biens immobiliers (immeubles).

S’agissant de ’article 8 :

Aux fins du paragraphe 2 de I’article 8, il est entendu que les dispositions de ce pa-
ragraphe s’appliquent aux bénéfices d’un consortium ou d’une forme d’association simi-
laire qui correspondent a la participation détenue dans le consortium ou I’association par
une société qui est un résident d’un Etat contractant.

S’agissant de I’article 10 :

En ce qui concerne le paragraphe 3 de I’article 10, il est entendu que le terme « divi-
dendes » comprend également, dans le cas du Portugal, les bénéfices attribués en vertu
d’un arrangement de participation aux bénéfices (associagdo em participagdo) et, dans le
cas de la Turquie, les revenus provenant d’un fonds de placement et d’un fonds commun
de placement.

S’agissant de I’article 12 :

Aux fins du paragraphe 3 de I’article 12, il est entendu que le terme « redevances »
comprend les gains provenant de 1’'usage d’un droit ou d’un bien en cas de cession de ce
droit ou de ce bien dans la mesure ou ces gains dépendent de la productivité, de I’usage
ou de la cession dudit droit ou bien.

S’agissant de ’article 14 :

En ce qui concerne le paragraphe 2 de ’article 14, il est entendu que si ’entreprise
d’un Etat contractant décide d’étre imposée dans ’autre Etat contractant conformément
aux dispositions de I’article 7 de la présente Convention, 1’imp6t retenu dans cet autre
Etat sur le revenu de cette entreprise peut étre déduit de 1’imp6t calculé sur le revenu qui
est déterminé conformément aux dispositions de I’article 7 de la présente Convention.

S’agissant de I’article 25 :

En ce qui concerne le paragraphe 2 de I’article 25, il est entendu que le contribuable
doit demander le remboursement résultant de cet accord amiable dans un délai prévu par
la législation interne, aprés que I’administration fiscale a informé ledit contribuable du
résultat de cet accord.

EN FOI DE QUOI les soussignés a ce diment autorisés ont signé le Protocole.

235



Volume 2471, 1-44365

FAIT en double exemplaire & Lisbonne, le 11 mai 2005, en langues turque, portugai-
se et anglaise, tous les textes faisant également foi. En cas de divergence d’interprétation
ou d’application du présent Protocole, le texte anglais prévaudra.

Pour la République turque :

ALI TUYGAN
Secrétaire adjoint au Ministére des affaires étrangeres

Pour la République portugaise :

Luis CAMPOS E CUNHA
Ministre de I’Etat et des finances
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