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[TRANSLATION – TRADUCTION] 

BILATERAL AGREEMENT ON MUTUAL ADMINISTRATIVE ASSIS-
TANCE IN CUSTOMS MATTERS BETWEEN THE GOVERNMENT OF 
THE KINGDOM OF BELGIUM AND THE CABINET OF MINISTERS 
OF THE UKRAINE 

The Government of the Kingdom of Belgium and the Cabinet of Ministers of the 
Ukraine, hereinafter referred to as the “Contracting Parties”, 

Considering that offences against customs laws are detrimental to the economic and 
commercial interests of their respective countries; 

Considering the importance of ensuring the accurate assessments of customs duties 
and other taxes as well as the proper implementation of the provisions of restriction, pro-
hibition and control; 

Recognizing the need for international co-operation in matters related to the en-
forcement of their customs laws; 

Having regard to the Recommendation of the Customs Cooperation Council, on mu-
tual administrative assistance of December 5, 1953;  

Having regard also to the international conventions, providing for measures of pro-
hibition, restriction and particular control pertaining to certain goods; 

Have agreed as follows: 

 

Definitions 

Article 1 

For the purposes of this Agreement, 

1. The term “Customs Authorities” shall mean: for Belgium, the Administration of 
Customs and Excise of the Ministry of Finance; for Ukraine: the State Customs Service. 

2. The term “customs laws” shall mean: the provisions laid down by law or regula-
tion enforced by the Customs Authorities concerning the importation, exportation and 
transit of goods, whether relating to customs duties or any other charges and taxes, or to 
measures of prohibition, restriction or control. 

3. The term “customs offence” shall mean: any breach or attempted breach of the 
customs laws. 

4. The term “person” shall mean: either a physical human being or a legal entity. 

5. The term “personal data” shall mean: data concerning an identified or identifia-
ble physical human being. 

6. The term “information” shall mean: any data, documents, reports or certified or 
authenticated copies thereof, or other communications. 
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7. The term “intelligence” shall mean: information which has been processed or 
analyzed to provide an indication relevant to a customs offence. 

8. The term “requesting administration” shall mean: the customs administration 
which requests assistance. 

9. The term “requested administration” shall mean: the customs administration 
from which assistance is requested. 

 

Scope of the Assistance 

Article 2 

1. Pursuant to the provisions of this Agreement, the Contracting Parties shall 
through their customs administrations afford each other mutual assistance for the preven-
tion, investigation and repression of any customs offence. 

2. All assistance under this Agreement shall also include, at a customs administra-
tion’s request, all information apt to ensure the accurate assessment of customs duties 
and other taxes by the customs administrations. 

3. All assistance under this Agreement shall be afforded by each Contracting Party 
in accordance with its national legal provisions and within the limits of its customs ad-
ministration’s available resources. 

Article 3 

1. On request, the requested administration shall provide all information about the 
national customs laws and procedures relevant to inquiries relating to an offence against 
customs laws. 

2. Either on its own initiative or on request, either customs administration shall 
communicate all available information relating to: 

a) new techniques used in combating customs offences, the effectiveness of which 
has been proved; 

b) new trends and means or methods used in committing customs offences. 

 

Special Instances of Assistance 

Article 4 

On request, the requested administration shall supply the requesting authority with 
the following information: 

a) whether goods which are imported into the customs territory of the requesting 
Contracting Party have been lawfully exported from the customs territory of the 
requested Contracting Party; 

b) whether goods which are exported from the customs territory of the requesting 
Contracting Party have been lawfully imported into the customs territory of the 
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requested Contracting Party, and about the customs procedures, if any, under 
which the goods have been placed. 

Article 5 

On request, the requested administration shall provide information and intelligence 
on, and maintain special surveillance over: 

a) Persons regarding whom the Requesting Party has reason to believe that they 
have committed or are likely to commit offences against customs laws; 

b) Goods notified by the Requesting Party as giving rise to illicit, or suspected illi-
cit, traffic towards or from its territory; 

c) Means of transport suspected of being used to commit customs offences in the 
customs territory of the Requesting Party.  

Article 6 

1. The customs administrations shall provide each other, either on request or on 
their own initiative, with information and intelligence on transactions, completed or 
planned, which constitute or appear to constitute a customs offence. 

2. In serious cases that could involve substantial damage to the economy, public 
health, public security, or any other vital interest of one Contracting Party, the customs 
administration of the other Contracting Party shall, without delay, supply information 
and intelligence on its own initiative. 

 

Information and Intelligence 

Article 7 

1. Originals of files, documents and other material shall only be requested in cases 
where copies would be insufficient. In these cases, when originals cannot be supplied, 
certified or authenticated copies thereof shall be supplied to the Requesting Party. 

2. Originals of files, documents and other material shall be transmitted without 
prejudice to the rights that the requested Contracting Party or any other third party would 
have acquired on these documents. 

3. Originals of the files, documents and other material thus transmitted shall be re-
turned at the earliest opportunity. 

4. Any information and intelligence to be exchanged under this Agreement shall be 
accompanied by all relevant information for interpreting or utilizing it. 
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Experts and Witnesses 

Article 8 

At the request of the customs administration of either Contracting Party, the customs 
administrations of each Contracting Party may authorize their officials to appear as wit-
nesses before the courts or administrative authorities in the territory of the other Party, 
and to produce such files, documents and other material, or certified or authenticated 
copies thereof, as may be considered essential for the proceedings. These officials shall, 
within the limit of their authorization, give evidence regarding facts established by them 
in the course of their duties. The request for appearance must clearly indicate, inter alia, 
in what case and what capacity the official is to be examined. 

 

Execution of Requests 

Article 9 

If the requested administration does not have the information requested, it shall, sub-
ject to its national legislation, either: 

a) initiate inquiries to obtain that information; or 

b) promptly transmit the requests to the competent authorities; or 

c) indicate which competent authorities are concerned. 

Article 10 

1. On written request, officials specially designated by the requesting administra-
tion may, with the authorization of the requested administration and subject to conditions 
the latter may impose, for the purposes of investigations regarding an offence against the 
customs laws: 

a) Consult in the offices of the requested administration the documents, files and 
other relevant data held in these offices, in order to extract information in re-
spect of that customs offence; 

b) Take copies of the documents, files and other relevant data in respect of that 
customs offence; 

c) Be present during any inquiry that is conducted by the requested administration 
in the customs territory of the requested Contracting Party and that is useful for 
the requesting administration. 

2. When officials of the requesting administration are present in the territory of the 
other Contracting Party, in the circumstances provided for in paragraph 1 of this Article, 
they must at all times be able to furnish proof of their official capacity. 

3. They shall, while there, enjoy the same protection and the same assistance as 
that accorded to customs officials of the other Contracting Party, in accordance with the 
laws and regulations in force in the territory of the latter, and shall be responsible for any 
offence they might commit. 
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Confidentiality of Information 

Article 11 

1. Any information or intelligence received within the framework of administrative 
assistance under this Agreement shall be used solely for the purposes of this Agreement 
and by the customs administrations, except in cases in which the Contracting Party fur-
nishing such information has, in writing, approved its use for other purposes or by other 
administrations. 

2. Any information or intelligence received under this Agreement shall be treated 
as confidential and shall at least be subject to the same protection as is afforded to infor-
mation and intelligence of like nature under the national law of the Contracting Party 
where it is received. 

 

Exceptions 

Article 12 

1. In cases where assistance under this Agreement would infringe the sovereignty, 
security, public order, or other substantive national interest of either of the two Contract-
ing Parties, or would involve a violation of industrial, commercial or professional secre-
cy, or would be inconsistent with the legal and administrative provisions applied by that 
Contracting Party, assistance may be refused. 

2. If the requesting administration would be unable to comply if a similar request 
were made by the requested administration, it shall draw attention to that fact in its re-
quest. Compliance with such a request shall be at the discretion of the requested adminis-
tration. 

3. Assistance may be postponed by the requested administration on the grounds 
that it will interfere with an ongoing investigation, prosecution or proceedings. In such a 
case the requested administration shall consult with the requesting administration to de-
termine if assistance can be given subject to such terms and conditions as the requested 
administration may require. 

4. In the event that a request for assistance cannot be complied with, the requesting 
administration shall be promptly notified thereof, and informed of the reasons and cir-
cumstances which may be important for the further development of the matter. 

 

Form and Substance of Requests for Assistance 

Article 13 

1. Requests under this Agreement shall be made in writing and shall be accompa-
nied by any documents deemed useful. When the circumstances so require, re-
quests may also be made orally. Such requests shall be confirmed in writing. 
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2. Requests made pursuant to paragraph 1 of this Article shall include the follow-
ing details: 

a)  The authority making the request; 

b) The nature of the proceedings involved; 

c) The subject of and reason for the request; 

d) The names and addresses of the parties concerned with the proceeding, if 
known; 

e) A brief description of the matter and a statement of the legal provisions in-
volved.  

 

Costs 

Article 14 

1. The customs administrations shall waive all claims for reimbursement of costs 
incurred in the execution of this Agreement, with the exceptions of expenses for wit-
nesses, fees for experts and costs for interpreters other than government employees. In 
this respect, expenses shall be incurred only with the prior authorization of the Request-
ing Party. 

2. If expenses of a substantial and extraordinary nature are or shall be required to 
execute the request, the Contracting Parties shall consult to determine the terms and con-
ditions under which the request will be executed, as well as the manner in which the 
costs shall be born. 

3. Costs incurred in application of Articles 8 and 10, paragraph 1, shall be borne 
by the Requesting Party. 

 

Application 

Article 15  

1. This Agreement shall be applicable to the customs territories of both Contract-
ing Parties as defined in their national legislation. 

2.  Any information of interest to the European Union concerning customs fraud 
and irregularity that would be communicated by the customs administrations of Ukraine 
to the customs administrations of the Kingdom of Belgium may be forwarded by the lat-
ter to the European Commission. 

3. This communication may be done automatically, without the prior authorization 
of the Contracting Party that provided the intelligence. 

Article 16 

1. The customs administrations of the two Contracting Parties shall arrange for the 
agents of their services responsible for the prevention, investigation or prosecution of 
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customs offences to maintain direct personal contact with a view to exchanging informa-
tion.  

2. A list of agents specially designated for that purpose shall be provided to the 
customs administration of the other Party. 

 

Settlement of Disputes 

Article 17 

1. The ways in which this Agreement is implemented shall be determined amicably 
by the customs administrations of the two Contracting Parties. 

2. Any dispute regarding the interpretation or application of this Agreement shall 
be settled through diplomatic channels. 

 

Entry into Force 

Article 18 

1. This Agreement shall enter into force on the first day of the third month follow-
ing the date of reception of the last notification by one of the Contracting Parties that its 
internal legal requirements for the entry into force of this Agreement have been met. 

 

Amendments 

Article 19 

The representatives of the customs administrations shall meet in order to review this 
Agreement at the end of five years from the date of its entry into force, at the request of 
one of the Contracting Parties. 

 

Termination 

Article 20 

1. This Agreement is concluded for an unlimited period of time, but either Contract-
ing Party may terminate it at any time by notification through diplomatic channels. 

2. The termination shall take effect six months from the date of the notification of 
denunciation to the other Contracting Party. Ongoing proceedings at the time of termina-
tion shall nonetheless be complete in accordance with the provisions of this Agreement. 

In Witness Whereof, the undersigned, being duly authorized thereto by their respec-
tive Governments, have signed this Agreement. 
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Done at Brussels, on the 1st day of July 2002, in duplicate in the French, Dutch, and 
Ukrainian languages, all three texts being equally authentic. 

For the Government of the Kingdom of Belgium: 

D. REYNDERS 

For the Cabinet of Ministers of the Ukraine: 

M. KALENSKYI 




