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[ ENGLISH TEXT — TEXTE ANGLAIS]

AGREEMENT ON MUTUAL COOPERATION CONCERNING ADOPTION
BETWEEN THE SOCIALIST REPUBLIC OF VIETNAM AND IRELAND

Done at Hanoi on 23 September 2003

Notification of completion of requirements for entry into force on 14 January 2004
and 2 April 2004
Entered into force on 2 May 2004

Presented to Déil Eireann by the Minister for Foreign Affairs

AGREEMENT ON MUTUAL COOPERATION CONCERNING ADOPTION BE-
TWEEN THE SOCIALIST REPUBLIC OF VIETNAM AND IRELAND

The Socialist Republic of Vietnam and Ireland (hereinafter the “Contracting
States’);

Recognising that children, for the full and harmonious development of their person-
ality, should grow up in a family environment, in an atmosphere of happiness, love and
understanding,

Recognising that each Contracting State should take appropriate measures to enable
children to remain in the care of their family of origin and children without a family to be
raised in a substitute family environment,

Recognising that international adoption may offer the advantage of a permanent
family to children for whom a suitable family cannot be found in their State of Origin,

Recognising that children adopted in accordance with this Agreement are entitled, in
the territory of each Contracting State, to al the rights and interests to which children
who are citizens or permanent residents in the territory of the contracting State are enti-
tled,

HAVE AGREED upon the following provisions:

CHAPTER | - GENERAL PROVISIONS

Article 1l

Scope of Application

1. This Agreement shall apply where a child who is eligible for adoption who is a
citizen of one Contracting State and resident in the territory of this State is adopted by a
person / or a couple resident in the territory of the other Contracting State (hereinafter
called the “adopter”).
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This Agreement shall also apply where a child who is stateless and resident in the
territory of one Contracting State is adopted by a person or a couple resident in the other
Contracting State.

2. The adoption referred in Paragraph 1 of this Article is one in which a permanent
parent-child relationship between the adopter and the adopted child is created.

Article 2

Adoption principles

The Contracting States commit to co-operate to ensure that the adoption by the resi-
dents in the territory of one Contracting State (hereinafter “the Receiving State”) of chil-
dren resident in the territory of the other Contracting State (hereinafter called “the State
of Origin”) is carried out voluntarily on humanitarian grounds and in accordance with the
law of each Contracting State, respecting the United Nations Convention on the Rights of
the Child dated 20, November 1989, in order to ensure the best interest of the children.

Article 3

Protection of children

1. The Contracting States shall apply al measure in accordance with their laws to
prevent and take appropriate actions against abusive acts of adoption to exploit children’s
labour and violate children’s sexuality, to offer, kidnap, and smuggle children for adop-
tion; activities for making illegal profits from adoption; and other actions of infringement
of lawful rights and interests of children.

2. In a humanitarian spirit and for the protection of children, the Contracting States
shall create favourable conditions to encourage the adoption of disabled children and or-
phans.

Article 4

Exemption from document legalization

Documents issued by the competent authorities of one Contracting State and public
notaries to be used for adoption in the other Contracting State under the provisions of
this Agreement shall be exempted from consular legalization.

Article5

Language and communication cost

In the implementation of this Agreement, the Central Agencies of the contracting
States shall communicate with each other in the language of the State of Origin. The
communication cost shall be borne by whichever Contracting State incurs the cost.
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CHAPTER || — COMPETENT AUTHORITIES AND AUTHORISED ORGANISATIONS

Article 6

Central Authority

The Central Authorities of the Contracting States designated to implement this
Agreement are as follows:

For the Socialist Republic of Vietnam: The International Adoption Agency under the
Ministry of Justice, Department of Private Law

For Ireland: An Bord Uchtéda (the Adoption Board) under the Department of Health
and Children.

Article 7

Request for assistance (with aview to implementing this Agreement)

To implement this Agreement, the Central Authorities of the Contracting States may
request assistance from competent State authorities as well as adoptive organizations al-
lowed to operate in accordance with the its laws (hereinafter the Authorized Organisa-
tion).

Article 8

Authorized Organisation

1. The Authorized Organisation permitted to operate in accordance with the Receiv-
ing State's law, after receiving a licence from the competent authority of the State of
Origin, shall be allowed to operate as a humanitarian and non-profit organization in the
territory of the State of Origin in order to provide assistance to adopters in the territory of
the Receiving State who wish to adopt children resident in the State of Origin in accor-
dance with the provisions of this Agreement.

2. When applying for a licence to operate in the State of Origin, an Authorized Or-
ganisation must fulfil the conditions stipulated by the law of the State Origin; and submit
its non-profit plan, agenda and project of adoption, including humanitarian and financial
assistance for nurturing ingtitutions in the State of Origin.

3. According to the agreements of the Contracting States and written authorization of
the Central Authority of the Receiving State, the Authorized Organization may perform
some duties stipulated in Article 16, 17 (Paragraph 2), 18, 20, 22 and 24 of this Agree-
ment. The authorized organisation shall operate under the surveillance and monitoring of
the Central Authorities of both the State of Origin and the Receiving State.

4. The law of the State of Origin stipulates the specific rights and obligations of the
Authorized Organisation in the State of Origin.
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CHAPTER Il — APPLICABLE LAW AND COMPETENCE TO DECIDE ADOPTION

Article9

Conditions for the adopted child

Children to be adopted must fulfil the conditions stipulated by the law of the State of
Origin.

The designation of individuals or organisations that are entitled to give consent to
the adoption of children as well as the form of this consent must be in compliance with
the law of the State of Origin.

Article 10

Conditions for the adopter

The adopter must fulfil the conditions stipulated by the law of the Receiving State as
well as by the law of the State of Origin.

Article 11

Authority to decide adoption

The decision on adoption of the child shall be made by the competent authority of
the State of Origin.

Article 12

The recognition of an adoption

A decision by the competent authorities of the State of Origin for the adoption of
children in compliance with the law of the State of Origin and this Agreement shall have
full recognition in the Receiving State.

Article 13

Legal consequences of adoption

1. The law of the Contracting State in which the adoption is completed identifies the
legal consequences of an adoption in compliance with the provisions of this Agreement.

2. If the law of the Receiving State stipulates that the child who is adopted to the Re-
ceiving State has the citizenship of the Receiving State, the Central Authority of the re-
celving State is to inform the Central Authority of the State of Origin of the date when
that child has the citizenship of the Receiving State.

The Contracting State commit to favourable conditions for children of the State of
Origin, who after the adoption have citizenship of the Receiving State, to continue to
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have citizenship of the State of Origin in accordance with the law of the State of Origin
and be entitled to choose citizenship when they are at the age of choosing citizenship.

CHAPTER |V — ADOPTION PROCEDURES

Article 14

Adoption application documents

1. The adopter’ s documents must be complete in compliance with the law of the Re-
ceiving State and the State of Origin and be certified by the Central Authority of the Re-
ceiving State as stipulated in Article 15 of this Agreement.

2. The adopter’ s documents must be translated into the language of the State of Ori-
gin and a diplomatic representative or a consular mission of the State of Origin must cer-
tify the trandation. The costs for such translation and certification of the documents are
to be borne by the adopters.

Article 15

Responsibilities of the Central Authority of the Receiving State

The Centra Authority of the Receiving State shall have responsibility to ensure that:

a) The adopters are eligible and suitable to adopt as set out in Article 10 of this
Agreement;

b) The adopters have been counselled and received necessary information on adop-
tion, especially information on the family and social environment of the State of Origin;

¢) The Child is allowed to enter and reside permanently in the Receiving State.

Article 16

Documentation

The Central Authority of the Receiving State shall transmit the documents on the
adopters to the Central Authority of the State of Origin, and an officia letter, which shall
include the following information:

a) Family name and name, date of birth, gender number of passport or identity card,
place of residence, occupation, address;

b) Eligibility and suitability to adopt (economic conditions, annual income, personal
status, family status, health and mental condition, social environment);

¢) Reasons for adopting child;

d) Characteristics of the children for whom the adopter would be qualified to care.
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Article 17

Responsibilities of the Central Authority of the State of Origin

1. The Central Authority of the State of Origin shall have responsibility to ensure
that:

a) A child recommended for adoption is eligible and suitable for adoption according
to the law of the State of Origin;

b) An international adoption isthe most appropriate measure to ensure the best inter-
est of the child after having examined the possibility of raising and nurturing the child
within the State of Origin.

¢) The persons and institutions whose consent is necessary for the adoption have
freely given their consent in written form — including a written consent of the child if the
child has reached the age where it is required by law to obtain the consent of the child in
guestion.

Such persons and institutions have been counselled and duly informed of different
forms of adoption in the Receiving State according to the law of the Receiving State, es-
pecialy the legal consequences of those forms.

2. If the child is found eligible and suitable for adoption, the Central Authority of the
State of Origin shall transmit the document file of the adopter to the internal competent
authorities of the State of Origin for processing and informing the Central Authority of
the Receiving State.

Article 18

Procedures of recommending children for adoption in case the adopter asks for uni-
dentified child

1. The Central Authority of the State of Origin shall transmit to the Central Author-
ity of the Receiving State a written report on the child who is recommended for adoption
with following information:

a) Full name, gender, date of birth, place of residence;
b) Eligibility for adoption;

¢) Individual, family and social situation;

d) Health status;

€) Specia likes, interests and needs, if available

2. Within the shortest possible time the Central Authority of the Receiving State mist
reply in writing to the Central Authority of the State of Origin with the adopter’s view on
the recommended child.

Article 19

Hand-over Procedures
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1. The hand-over of the adopted child to the adopter must be in accordance with the
law of the State of Origin.

2. If required by the Central Authority of the Receiving State, the Central Authority
of the State of Origin shall certify that the adoption is in compliance with the law of the
State of Origin and his Agreement.

3. The Central Authority of both contracting States shall create favourable condi-
tions for the adopted child to exit the State of Origin and to promptly enter and take per-
manent residence in the territory of the Receiving State.

Article 20

Completion of the adoption procedures in the Receiving State

After completing the procedures for adoption in accordance with the law of the Re-
ceiving State, the Central Authority of the Receiving State shall inform the Central Au-
thority of the State of Origin about the completion in writing.

CHAPTERV — CO-OPERATION OBLIGATIONS

Article 21

Co-operation obligations for protecting children

1. Contracting States commit to implement all necessary measures to protect children
that are adopted under the provisions of this Agreement.

2. Contracting States shall ensure that children adopted under this Agreement are
protected and entitled to have all rights and interests that the Receiving State reserves for
children who are citizens or residents in the territory of the Reserving State.

3. In case it is found that it is not in the best interest of the child to remain in its
adoptive family, the competent authority of the Receiving State shall have responsibility
to immediately take all necessary measures to protect the child. The competent Authority
of the Receiving State shall have the responsibility to arrange for the child another
placement in which the child’s stable development is ensured and to inform the Central
Authority of the State of Origin.

4. Contracting States must have appropriate measure to repatriate the child to the
State of Origin if it isthe last measure to ensure the best interest of the child.

Article 22

Information exchange

1. The Central Authority of the Contracting States shall exchange their respective le-
gal normative documents related to adoption, especially those outlining the conditions of
the adopters and adopted children, statistics and other necessary information on adoption.
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2. The Central Authority of the Contracting States shall inform each other of the im-
plementation of this Agreement and take necessary measures to resolve difficulties aris-
ing from enforcing this Agreement.

3. At the request of the Central Authority of the State of Origin and in accordance
with the law of the State of Origin, the Central Authority of the Receiving State commits
to provide the Central Authority of the State of Origin information in detail on the devel-
opment of the child. The Central Authority of the State of Origin commits to keep confi-
dential the information provided in accordance with the law of the State of Origin to pro-
tect the best interest of the child, and this information shall only be used for the purpose
as stated in the written request for information.

Article 23

Technical assistance to implement Agreement

To implement this Agreement, the contracting States commit to cooperate with each
other by technical assistance, staff training, providing assistance to State competent au-
thorities involved in adoption and the care of children as well as exchanging experiences
on international adoption.

Article 24

Joint working group

1. To implement this Agreement, the contracting State shall establish a Joint Work-
ing Group including representatives of their Central Authorities and other competent
adoption authorities of each Contracting State.

2. The Joint Working Group shall hold meetings as required.

Under the agreement between the Contracting States, representatives of authorized
organisations may be allowed to attend as an observer at the meeting of the Joint Work-
ing Group, should this be necessary.

3. The Joint Working Group shall be responsible for reviewing and evaluating the
implementation of this Agreement and agreeing on technical assistance as stipulated in
Article 23, on the humanitarian financial supports of the authorized organisations for the
child care centres in the State of Origin provided for in Paragraph 2 Article 8 of this
Agreement, and discussing solutions for difficulties arising during the implementation of
this Agreement.

CHAPTER VI —FINAL CLAUSES

Article 25

Vadidity and validity term
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This Agreement must be ratified in accordance with the law of each Contracting
State, and enter into force 30 days after the date of receiving the last notification of the
certification required in each of the two Contracting States.

This Agreement shall be valid for 5 years and shall automatically be extended for
another 5-year term if 6 months before the expiry of the Agreement, neither of the Con-
tracting States receives a written notice from the other Contracting State about an inten-
tion to terminate the Agreement.

Article 26

Amendments

This Agreement can be modified or amended when there is a written mutual accord
of the Contracting States. Any requirements for amendment or modifications must be
conveyed through diplomatic channels.

MADE in Hanoi on this day 23 in the month of September, 2003 in two copies, each
copy includes the Vietnamese language and English language versions, all have equal
value.

The duly authorized representatives of the Contracting States have signed and
stamped in this Agreement.

10
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[ VIETNAMESE TEXT — TEXTE VIETNAMIEN ]

HIEP DINH HQP TAC VE NUOI CON NUOI
GI0A ALLEN

VA CONG HOA XA HOI CHU NGHIA VIET NAM

Ai-len v Cong hoa xd hoi chli nghia Viét Nam (sau day goi 1a cdc Nude ky
ke,

Thiva nhdn rdng, 4€ phat trién hai hoa phan céch cha minh, tré em cén duge
truémg thanh trong moi trudng yéu thuong, hanh phiic va cam thong cla gia dinh,

Thita nhdn rang, mdi Nudc k¥ két cén dp dung cdc bién phép thich hop bio
dam cho tré em duge cham sée trong moi trudng gia dinh, nhing tré em khong cé
gia dinh dugc cham séc trong moi trudng thay the gia dinh;

Thira rhan rdng, nuoi eon nudi quée t¢ 13 bign phdp phi hop nhdm dem lai
mét moi trudng gia dinh 6n dinh cho tré em trong trudmg hop khong fim duge gia
dinh thich hop cho tré em 46 ngay tal nudc gée cla minh;

Thita nhdn réng, twé em duge nhan 1am con nuoi theo Hiep dinh nay duoc
huéng trén ldnh thé clia mdi Nusc ki két ddy di nhiing quyén va loi ich ma tré em
12 cong dan hodc thudng ird trén lanh thd cla Nude ky két 48 duge hudng;

Da quyet dinh ky ket Hiép dinh ndy vdi cdc diéu khodn duéi day:

Chuong 1
NHUNG QUY BINH CHUNG

Piéu 1. Pham vi 4p dung

1. Hiép dinh nay dugc 4p dung doi véi trudng hop tré em & o tudi duge cho
1am con nudi 11 céng dan clia Nude ky két nay va thudng trd trén ldnh thd cha Nude
k¥ két dé, duge mot ngudi hodc mot cap vg chéng thudmg trd trén lanh thd cha Nude
ky két kia nhan 1am con nudi (sau day goi la ngudi nhan con nuéi).

Hiep dinh nay cling duge 4p dung d6i vdi trudng hop tré em khong qudc tich
thuding ird trén Janh thd cha Nude ky k&t ndy duge mot ngudi hoic mot e3p vg
chdng thudmg i trén lanh thd cha Nuge ky két kia nhan 1am con nuoi.

2. Viéc nudi con nuét quy dinh tai khodn 1 Bidu nay phai 1 viéc nudi con nuéi

lam phaét sinh quan hé cha me v& con gilta ngudi nhan con nudi vi tré em duge nhan
lam con nudi.

11
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Diéu 2. Nguyén tic nudi con nudi

Céc Nude ky két cam két thuc hién nhitng bién phap hgp tdc nhdm bio dam
viéc nhiing ngudi thudmg trd trén ldnh thé clia Nude k¥ két niy (sau day gol 1a Nudc
1i€p nhén) xin nhéan tré em thudng trl trén lanh thd cla Nude ky két kia 1am con
nudi (sau day goi 12 Nude gde) duoce tién hanh mot cach tu nguyén trén tinh than
nhan dao, phll hgp véi phdp luat clia mai Nude k¥ két, ton trong Cong ude cia Lién
hgp quéc ngay 20/11/1989 vé quyén tré em, nhiam bao dam lgi fch 16t nhét cho tré
em.

Diéu 3, Bao vé tré em

N

phdng nglra v xir 1y cdc hanh vi loi dung viéc nuéi con nudi nhdm muc dich béc 10t
stic lao dong, xam pham tinh duc tré em; bit cée, ddnh trdo, mua bén tré cm dé cho
1 con nudi; cac hanh vi nhdm thu I¢i bat hop phdp tir viéc nudi con nuodi; cdc hanh
vi khdc xam pham quyén va loi ich cOa tré em.

2. Trén tinh than nhan dao v vi muc dich bao vé tré em, cdc Nude ky két tao
diéu kien thuan lgi d€ khuyén khich viéc nhan tré em mé cdi, bi tan tat 1am con
nuot.

Diéu 4. Mién hop phap hoa gidy to

Ciéc gidy w, tai liu do co quan 6 thdm quyén chia Nude ky ket nay cdp, cong
chiing, chimg thuc d€ sir dung trong qué trinh giai quyét viec nuéi con nudi & Nude
ky két kia theo quy dinh cta Higp dinh nay dugc mién hgp phdp hod lanh su.

Piéu 5. Ngon ngit va chi phi lién hé

Dé thuc hién Hiép dinh nay, Co quan Trung uong cha cde Nudc ky ket lién he

v6i nhau béing ngon ngl¥ cla Nudc g&c; chi phi lién he phét sinh trén 1anh thé Nuée
k¥ két nao thi Nude k¥ két d6 chiu.

Chuong I
CO QUAN CO THAM QUYEN VA TO CHUC BUGC CAP PHEP
biéu 6. Co quan Trung uong

Co quan Trung vong cla cac Nudc ky két duge chi dinh dé thi hanh Hiép dinh
nay:

12
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Vé phia Ai-len 14 Co quan Con nuéi thuge BS Y 1€ v Tré em.

V& phia Cong hoa x& hoi chi nghia Viet Nam 1a Cuc Con nudi qudc t€ thuge
Bo Tu phép.

Piéu 7. Yéu ciu su giiip d& nham thuc hién Hiép dinh

Dé thuc hién Hiép dinh ndy, Co quan Trung uong ciia cic Nudc ky két cé thé
yéu ciu sy gitip d§ clia cdc cd quan nha nudc c6 thdm quyén, cling nhu céc 18 chie
con nuéi duge phép hoat dong theo phép ludt clia Nude minh (sau day goi 1a T4
chite duge cép phép).

Diéu 8. T4 chire duge cdp phép

1. T6 chitc duge csp phép hoat dong theo phép luat cha Mude tép nhan, sau
khi duge co quan <6 thdm quyén clia Nudc gdc cdp gidy phép, thi duge hoat dong
nhan dao, phi lgi nhuan wén linh thd clia Nude géc nhim givip 45 nhifng ngudi
thudng tré trén 1Enh thd cha Nudc 1i€p nhan xin nhin tré em thudng i 121 Nudc gdc
12m con nudi theo quy dinh cta Hiép dinh nay.

2. Khi xin phép hoat dong tai Nudc gdc, TS chiic duge cdp phép phii dép ting
day di: cdc diéu kién do phdp luat Nude géc quy dinh; o6 chuong trinh, k€ hoach, du
4n hoat dong phi 1¢i nhuan trong linh vue nuoi con nuoi, bao gdm ¢a viée gidp dd tai
chinh nhan dao cho ¢o s& nuoi dudng tré em tai Nude gde.

3. Theo thoé thuan cla cdc Nudc ky két va trén co s& uy quyén bing van ban
ctia Co quan Trung uong ctia Nude ti€p nhan, T8 chic duge cdp phép duge tham gia
thuc hién mot s¢ hoat dong quy dinh tai Diéu 16, Diéu 17 (khoan 2), Diéu 18, Diéu
20, Diéu 22 va Diéu 24 ctia Hiép dinh nay.

T8 chite duge ofp phép hoat dong dubi sy gidm s&t cha Co quan Treng vong
Nude gée va Nude tiép nhan.

4. Quyén va nghia vy cu thé ctia TS chie duge cap phép tai Nude géc do phip
Tuar clia Nude goc quy dinh,

Chuong 111
LUAT AP DUNG VA THAM QUYEN GIAI QUYET VIEC NUSI CON NUOT
Didu 9. Didu kién &6 v6i tré em lam con nndi

biéu kien doi v6i tré em duge nhan 1am con nuoi do phép luat clhia Nude gée
quy dinh.

13
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Viéc x4c dinh c4 nhan hoac 16 chidc ¢6 quyén déng ¥ cho tré em [&m con nudi,
cfing nhr hinh thic cla su ddng ¥ 46, phai tuan theo phép luit cha Nude gée.

Diéu 10. Diéu kién d6i véi Ngudi nhin con nudi

Ngudi nhin con nudi phai tudn theo cic didu kien do phép luat cia Nuge tép
nhan quy dinh d61 v6i cha me nuéi, ddng thdi cdn phai tuan theo cde didu kien vé
nuoi con nuei do phdp luat cha Nude gde quy dinh.

Diéu 11. Thim guyén quyét dinh viée cho nhin con nudi

Viéc cho nhén tré em lam con nuéi do co quan nha nuéc cé thdm quyén cla
Nuge gée quyét dinh.

Diéu 12. Cong nhan viée nuéi con nudi

Quyét dinh cha co quan nha nuéc o6 thim quyén clla Nude gdc cho nhan tré
em 1am con nudi phi hop véi quy dinh clia phap luat Nude gbe va Hiép dinh nay thi
duge cong nhan ddy di tai Nude tiép nhan.

Diéu 13. Hé qua phip 1y cilia viéc nuodi con nudi

1. Nhing hé qua phdp 1y cla viéc nuoi con nudi theo quy dinh cha Hiép dinh

nay dugc xdc dinh theo phédp luat clia Nude ky két noi hodn tat thi tuc nudi con
nuoi.

2. Trong trudng hop phdp luat cla Nude 1i€p nhan quy dinh ré em duge nhan
lam con nueéi tai Nude tiép nhan cé quéc tich cha Nudc tiép nhan, thi Co quan Trung
uong cta Nudc ti€p nhan thong bo cho Co quan Trung uong cia Nude gbe vé ngay
ma tré em 46 ¢ qudc tich ctia Nudc tiép nhan.

Cic Nudc ky két cam két tao diéu kién thun Igi d€ tré em sau khi dugc nhan
lam con nudi va ¢d qude tich cha Nude ti€p nhén, nhvng v&n mang qudc tich cha
Nuéc gde theo phép luat cia Nudc gdc, thye hién quyén Iva chon qudc tich khi tré
em d6 dat dén do tdi ma phép lust quy dinh dudc quyén lga chon quée tich.

Chuong IV
THU TUC GIAI QUYET VIEC NUOI CON NUOL

biéu 14. Ho so xin nhan con nuoi

1. H8 so clia Ngudi nhén con nudi phai 14p theo diing quy dinh phép luat cla
Nuée tiép nhan va Nude g, duge Co quan Trung uong clia Nude ti€p nhan xdc

14
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nhan theo cdc noi dung quy dinh tai Piéu 15 cha Hiep dinh nay.

2. Hé so clia Ngudi nhan con nuoi phai duge dich ra ngén ngit cha Nude gdc,
ban dich do Co quan dai dién Ngoai giao hoje Co quan Linh sy ctiz Nude gde
ching thue; chi phi dich va chwmg thue bin dich hd so do Nguii nhin con nuoi chiw.

Dicuo 15. Trach nhiém ¢ta Co quan Trung wong Nude tié€p nhan

Co quan Trung uong clia Nude tiép rhan cé téch nhiém bio dam ring:

a) Ngudi nhan con nudi ¢ du cac didu kién cdn thiét cho viéc nudi con nudi
theo quy dinh tai Didu 10 ctia Higp dinh nay;

b} Ngudi nhan con nuoi 4 ¢6 di cée thong tin cén thist vi ¢4 duge chudn bi
cho viéc nudi con nuoi, dac biét 1 cdc thong tin vé€ moi trudng gia dinh va x3 hoi &
Nuédce gée clia tré em;

¢} Tré em s& durgrc phép nhap canh va thudng trd tal Nude ti€p nhan.

Diéu 16. Thii tuc gii hé so ctia Nguoi nhan con nudi

Co quan Trung wong clia Nude ti€p nhan glti hé so clia Ngudi nhan con nusi
¢ho Cu quan Trung wong cha Nude goc, kém theo cong ham trong d6 néw 1o cée

thong tin vé Ngudi nhan con pudi nhu sau:

a) Ho va tén, ngdy thdng nam sinh, gidi tinh, s¢ ho chiéu hodc s6 c4n cudc, noi
thudmg trid, nghé nghiép, dia chi lien he;

b) Kha nang bao dam viéc nudi con nuoi (diéu kién kinh t&, ruc thu nhap hang
nam, hoin canh nhan than, gia dinh, tnh trang stc khoé vi tam than, moi trudng xa
hoi);

¢) Ly do xin nhan con nudi;

" d) Céc dac diém vé tré em ma Ngudi nhan con nudi o6 khi nang nudi dudng.

Pidu 17. Trach nhi¢m clia Co guan Trung wong Nude gic

1. Co quan Trung uong cha Nutc g6c cb trach nhiém bio dam ring:

a) Tré em duge giét thiéu lam con nuéi 1A tré em thudc dién cd dit didu kién
lam con nudi theo quy dinh cGa phdp ludt Nude géc;

b) Sau khi xem xét vé kha nang cham séc, muoi dudng tré em d4 tai nude minh,

thi thdy viec cho tré em 1am con nuoi ngudi nude ngodi 12 bién phdp thich hop nhat
‘bao dam loi ich cho ¢ em d¢;
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c) b4 c6 sy ty nguyén déng ¥ 15 rang bing van ban cha nhilng ngudi cé quyén
déng ¥ cho tré em 1am con nudi, k& cd sy ddng ¥ bing van ban clia ban than Lré em
d6 vé viec 1am con nudi khi da dat dén do tudi ma phép luat Nude géc quy dinh phai
<6 su ddng ¥ cla iré em.

Nhiing ngudsi ndy da duge thong tin ddy di vé cde hinh thifc nuoi con nudi theo
phdp lugt cla Nude 1i€p nhan, déc biét vé nhimg hé qua phdp 1y cla céc hinh thic
nuodi con nudi d6.

2. Néu xét thdy tré em ¢ ¢ diéu kien cho lam con nuoi, Co quan Trung uong
cfia Nude gae chuyén hé so clia Ngudi nhin con nuéi dén co quan ¢ thim quyén
clia nuée minh dé giai quyét va thong bdo cho Co quan Trung wong clia Nudc 1iép
nhan.

Diéu 18. Tha tuc gidi thiéu tré em 1am con nuéi

1. Co quan Trung uong cla Nudc gc glii van ban théng bdo che Co quan
Trung uong cia Nuéc ti€p nhan vé tré em dugc gidi thigu 1am con nudi theo cic noi
dung njur sau:

a} Ho va tén, gidi tinh, ngay thdng ndm sinh, noi cu trd;

b) Kha nang duge cho 1am con nubi;

¢) Hoan canh cd nhéan, gia dinh va x& hoi;

d) Tinh trang stc khoé;

¢) Céc nhu cdu, s& thich déc biét cla tré em.

2. Co quan Trung wong cla Nudc iép nhan, trong thdi han sém nhat, phai
théng bdo bang van ban cho Co quan Trung vong cha Nude géc vé ¢ kign clia Ngudi
nhén con nuodi vé tré em duge gidi thidu.

Dicu 19. Tha tuc giaoc nhan con nuoi

1. Viéc giao nhan con nudi durge thue hién theo phép luat clia Nuée goe.

2. Theo yéu céu clia Co quan Trung uong Nuc tiép nhan, Co quan Trung uong

clia Nuéc gde xdc nhan vige gial quyét cho tré em lam con nudi 43 duge thue hién
ding theo quy dinh ctia phip luat Nudc ge va Higp dinh nay.
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3. Co quan Trung vong cita hai Nudc ky két bao dam tao moi diéu kién thuan
10i dé tré em duge nhan lam con nuoi xuét cdnh Nudc gdc, nhap cinh va thudng i
trén lanh thd cta Nude tiép nhén.

Diéu 20. Hoan tit thd tuc nudi con nuéi tai Nude tiép nhan
Sau khi hoan tat cdc thil tuc v& nuoi con nuoi theo phdp luat rude minh, Co
quan Trung vong Nudc tiép rthan thong béo béng van ban cho Co quan Trung uong

Nuéc géc vé viec dd hoan tét thii tyc vé nuot con nuoi.

Chuong V

NGHIA VU HCOP TAC
Diéu 21. Hop tic nhim bao vé tré em

1. Céc Nude ky ket cam ket thuc hién nhiing bién phdp cén thiét dé bdo ve trd
em duge nhan 1am con nuoi theo quy dinh cla Hi¢p dinh nay.

2. Céc Nude k¥ ket bao dim réng tré em 1a cong dan clia Nude k¥ két nay
duge nhan lam con nuéi trén ldnh thd cha Nudc ky két kia duge bio ve va dugce
hudng day dtt nhimg quyén va loi ich ma Nude ky két d6 danh cho tré em 1a cong
dan hoac thudng trd trén lanh thd clia Nudc minh.

3. Trong trudng hop xét thiy vige tiép tuc dé tré em lam con nuéi trong gia
dinh cha me nudi khéng thé bao dam dugc lgi ich 16t nhét cba tré em, co quan ¢6
thém quyén ciia Nuéc ti€p nhan ¢ trich nhiém ép dung ngay 1ap tifc moi bién phép
cdn thi€t dé bao ve tré em d6. Co quan Trung uong cha Nude tiép nhan ¢ trich
nhiém thu x&p dé ré em dé ¢6 mot moi trudng khdc bao d4m cho su phit trién én
dinh ciia tré em va théng bdo cho Co quan Trung wong clia Nude géc.

4. Cée Nude ky ket phél cé nhimng bign phap thich hop dé héi huong tré em vé
Nuée géc, néu d 1a bien phdp cudi ciing nham bio dam loi ich t6t nhat cho tré em
dé.

Diéu 22. Trao ddi thong tin

1. Co quan Trung uong cla cac Nude ky két trao ddi cho nhau nhiing van ban
quy pham phap luat vé nusi con nuéi, dac biét 12 vé céc didu kien d&i vdi Ngudi
nhan con nudi va doi vai tré em duge cho 13m con nuoi, s6 lieu théng ke va cée
thong tin cdn thigt khdc vé Iinh vuc nuot con nuoi.

2. Co quan Trung uong clia cdc Nude ky két thong tin cho nhau vé tinh hinh
thye hién Hiép dinh vi tién hanh nhiing bién phép cén thiét &€ gidi quyét nhing khé
khan trong qué trinh thuc hign Hiép dinh nay.

7
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3. Theo yéu céu cha Co quan Trung uong Nudc gdic va trén co s& phit hop véi
phép luat clia nude minh, Co quan Trung wong ciia Nude 1i€p nhén cam ket cung c4p
cho Co quan Trung uong cla Nudc gdc cdc thong tin v& mot tinh trang nudi con
nuéi cu thé. Co quan Trung vong ¢lia Nude géc cam két gilf bi mat c4c thong tin da
dugc cung ofp theo quy dinh cha phép lugt nuée minh, nhdm bio ve {gi {ch 16t nhat
cho tré em; chi sir dung nhimg thong tin ndy vio muc dich da néu trong vén ban yéu
cdu cung cép thong tin,

Piéu 23. HS trg k§ thuat nhim thuc hién Hiép dinh

Nhim thuc hién 16t Hiép dinh nay, cdc Nudc k¥ két cam két hop téc v6i nhau
béng hinh thic hd trg k¥ thuat, dae tao c4n bo, gitp &8 cic co quan pha nudc co
thim quyén vé nudi con nudi vi céc co s& nudi dudng tré em, cling nhu trao déi kinh
nghiém trong [inh vuc nudi con nudi quéc té.

Diéu 24. Nhém céng tac hén hop

1. Nhim bdo ddm thyc hién nghiém chinh Hiép dinh nay, cdc Nudc ky ket
thanh 1ap Nhém Cong tdc hdn hop gdm dal dién ngang nhau clia Co quan Trung
uong vi ci¢ oo quan nha nude khde o6 thdm quyén trong linh vuc nusi con nuosi clia
méi Nude ky két.

2. Nhém Céng téc hdn hop tién himh hop khi thdy c4n thiét.

Theo thoa thufin ciia cdc Nudc ky két, trong trudng hop cén thiét, ¢ thé cho
phép dai dién clia T3 chitc duac cfp phép tham dy cée phién hop clia Nhém Cong
téc hén hop véi tr cach quan s4t vien.

3. Nhém Cong téc hin hgp xem xé1, ddnh gi4 tink hink thyc hien Hiep dinh,
tho# thuén vé céc bién phdp hd tro k§ thuat quy dinh tai Diéu 23, vé khoan gidp d5
tai chinh nthan dao cta Té chitc duge cip phép cho cd s& nudi dudng tré em tai Nude
g8c quy dinh tai kho&n 2 Diéu 8 chia Higp dinh ndy, bin bac vé céc bién phdp xir 1y
nhiing van dé phét sinh trong qua trinh thi hanh Hiép dinh.

Chuong VI
DIEU KHOAN CUS] CUNG
Diéu 25. Hiéu luc va thoi han cé hiéu luc
1. Higp dinh ndy phai dugc phé chudn phi hop véi phap luit cia mbi Nude ky

két va s& ¢4 hidu Iye sau 30 ngay, ké tit ngay cdc Nudc k¥ ket trao déi van kien phé
chuén.
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2. Hiép dinh nay c6 gia tri trong théi han 5 nam va dugc mac nhién gia han
mdi [dn 5 nam, néu sdu thdng trude khi Hiep dinh hét hiéu luc, khong Nude ky két
nao nhan duge thong bdo bang van ban clia Nude ky két kia vé ¥ dinh chdm dit hiéu
lyc cta Higp dinh.

Diéu 26. Sira déi, bd sung
Hi¢p dinh ndy c6 thé duge sira d6i, bd sung theo sy thoa thuan bing van ban

clia cdc Nude ky két. Moi yéu cdu sira d6i, bd sung phai duge gl qua dudng ngoai
giao.

Lam tai Ha N¢i, ngay 23 thdng 9 nam 2003 thanh hai ban, mdi ban bing tiéng
Anh va tiéng Viét; ca hai van ban déu ¢é gid tri nhu nhau.

Dé 1am bang, Dai dién duge uy quyén clia cde Nude ky két da ky vao Hiep
dinh nay.

THAY MAT THAY MAT

AI-LLEN CONG HOA XA HOI CHU NGHIA VIET NAM

Qe

e’ ——

DANIEL MULHALL UONG CHU LUU
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