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[ ENGLISH TEXT — TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF IRELAND AND THE
GOVERNMENT OF THE REPUBLIC OF CROATIA FOR THE AVOID-
ANCE OF DOUBLE TAXATION AND THE PREVENTION OF FISCAL
EVASION WITH RESPECT TO TAXES ON INCOMES AND ON CAPI-
TAL GAINS

Done at Zagreb on 21 June 2002

Notification of completion of requirements for entry into force exchanged on 9 De-
cember 2002 and 25 October 2003

Entered into force on 26 October 2003
Presented to Déil Eireann by the Minister for Foreign Affairs

AGREEMENT BETWEEN THE GOVERNMENT OF IRELAND AND THE
GOVERNMENT OF THE REPUBLIC OF CROATIA FOR THE AVOIDANCE OF
DOUBLE TAXATION AND THE PREVENTION OF FISCAL EVASION WITH RE-
SPECT TO TAXED ON INCOMES AND ON CAPITAL GAINS

Desiring to conclude an Agreement for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income and on capital gains,

HAVE AGREED as follows:

Article 1

Personal Scope

This Agreement shall apply to persons who are residents of one or both of the Con-
tracting States.

Article 2

Taxes Covered

1. This Agreement shall apply to taxes on income and on capital gains imposed on
behalf of a Contracting State or of its loca authorities irrespective of the manner in
which they are levied.

2. There shall be regarded as taxes on income and on capital gains all taxes imposed
on total income, or on elements of income, including taxes on gains from the aienation
of movable or immovable property.

3. The existing taxes to which this Agreement shall apply are in particular:
a) in Croatia
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(i) the profit tax:

(ii) the income tax; and

(iii) the local income tax and any other surcharge levied on one of these taxes,
(hereinafter referred to as “ Croatian tax”)

b) in Ireland

(i) theincome tax;

(ii) the corporation tax; and

(iii) the capital gainstax,

(hereinafter referred to as “Irish tax”).

4. The Agreement shall apply aso to any identical or substantialy similar taxes
which are imposed after the date of signature of the Agreement in addition to, or in place
of, the existing taxes. The competent authorities of the Contracting States shall notify
each other of any significant changes which have been made in their respective taxation
laws.

Article 3

General Definitions
For the purposes of this Agreement, unless the context otherwise requires:

a) the term “Croatia’ means the territory of the Republic of Croatia as well as those
maritime areas adjacent to the outer limit of territorial sea, including seabed and subsoil
thereof, over which the Republic of Croatia in accordance with international law and the
laws of the Republic of Croatia exercises its sovereign rights and jurisdiction;

b) the term “Ireland” includes any area outside the territorial waters of Ireland
which. in accordance with international law, has been or may hereafter be designated un-
der the laws of Ireland concerning the Continental Sheaf, as an area within which the
rights of Ireland with respect to the sea bed and subsoil and their natural resources may
be exercised,;

c) the terms “a Contracting State”, “one of the Contracting States and ‘the other
Contracting State” mean, as the context requires, Croatia or Ireland:

d) theterm “tax” means, as the context requires, a Croatian tax or Irish tax,

€) the term “person” includes an individual, a company, atrust and any other body of
persons;

f) the term “company” means any body corporate or any entity which is treated as a
body corporate for tax purposes;

g) the terms “ enterprise of a Contracting State” and “ enterprise of the other Contract-
ing State” mean respectively an enterprise carried on by aresident of a Contracting State
and an enterprise carried on by aresident of the other Contacting State;

h) the term “international traffic” means any transport by a ship or aircraft operated
by an enterprise which has its place of effective management in a Contracting State ex-
cept when the ship or aircraft is operated solely between places in the other Contracting
State;
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i) the term “competent authority’ means:
(i) in Croatia, the Minister of Finance or his authorized representative.
(ii) in Ireland, the Revenue Commissioners or their authorised representative;
j) theterm “national” means:
(i) in relation to Croatia
- any individual possessing the nationality of Croatia.
- any legal person. partnership or association deriving its status as such from the
lawsin forcein Croatig;

(i) in relation to Ireland, any citizen of Ireland and any legal person, association or
other entity deriving its status as such from the laws in force in Ireland.

2. As regards the application of the Agreement at any time by a Contracting State
any term not defined therein shall, unless the Context otherwise requires, have the mean-
ing that it has at that time under the laws of that State for the purposes of the taxes to
which the Agreement applies, any meaning under the applicable tax laws of that State
prevailing over ameaning given to the term under other laws of that State.

Article 4

Resident

1. For the purposes of this Agreement, the term “resident of a Contracting State”
means any person who, under the laws of that State, is liable to tax therein by reason of
his domicile, residence, place of management or any other criterion of a similar nature,
and also includes that State and any local authority thereof. This term, however, does not
include any person who is liable to tax in that State in respect only of income from
sources in that State.

2. Where by reason of the provisions of paragraph 1 an individua is a resident of
both Contracting States, then his status shall be determined as follows’

a) he shall be deemed to be aresident only of the State in which he has a permanent
home available to him: if he has a permanent home available to him in both States, he
shall be deemed to be a resident only of the State with which his personal and economic
relations are closer (centre of vital interests).

b) if the State in which he has his centre of vital interests cannot be determined, or if

he has not a permanent home available to him in either State he shall be deemed to be a
resident only of the State in which he has an habitual abode;

¢) if he has an habitual abode in both States or in neither of them, he shall be deemed
to be aresident only of the State of which heisanational;

d) if heisanational of both States or of neither of them, the competent authorities of
the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph | a person other than an individ-
ual is aresident of both Contracting States, then it shall be deemed to be a resident only
of the State in which its place of effective management is situated.
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Article5

Permanent Establishment

1. For the purposes of this Agreement, the term “ permanent establishment” means a
fixed place of business through which the business of an enterprise is wholly or partly
carried on.

2. The term “permanent establishment” includes especialy:
a) a place of management;

b) a branch;

¢) an office;

d) afactory;

€) aworkshop;

f) amine, an oil or gas well, a quarry or any other place of extraction of natural re-
sources, and

0) aninstallation or structure used for the exploration of natural resources.

3. A building site or construction or installation project constitutes a permanent es-
tablishment only if it lasts more than twelve months.

4. Notwithstanding the preceding provisions of this Article, the term “ permanent es-
tablishment” shall be deemed not to include

a) the use of facilities solely for the purpose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage display or delivery;

¢) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise,

d) the maintenance of afixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information, for the enterprise;

€) the maintenance of afixed place of business solely for the purpose of carrying on,
for the enterprise, any other activity of a preparatory or auxiliary character;

f) the maintenance of a fixed place of business solely for any combination of activi-
ties mentioned in sub-paragraphs a) to €), provided that the overall activity of the fixed
place of business resulting from this combination is of a preparatory or auxiliary charac-
ter.

5. Notwithstanding the provisions of paragraphs | and 2, where a person other than
an agent of an independent status to whom paragraph 6 applies - is acting on behalf of an

enterprise and has. and habitually exercises, in a Contracting State an authority to

conclude contracts in the name of the enterprise, that enterprise shall be deemed to
have a permanent establishment in that State in respect of any activities which that per-
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son undertakes for the enterprise, unless the activities of such person are limited to those
mentioned in paragraph 4 which, if exercised through a fixed place of business, would
not make this fixed place of business a permanent establishment under the provisions of
that paragraph.

6. An enterprise shall not be deemed to have a permanent establishment in a Con-
tracting State merely because it carries on business in that State through a broker, general
commission agent or any other agent of an independent status, provided that such per-
sons are acting in the ordinary course of their business.

7. The fact that a company which is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State, or which car-
ries on business in that other’ State (whether through a permanent establishment or oth-
erwise), shall not of itself constitute either company a permanent establishment of the
other.

Article 6

Income from Immovable Property

1. Income derived by aresident of a Contracting State from immovable property (in-
cluding income from agriculture or forestry) situated in the other Contracting State may
be taxed in that other State.

2. The term “immovable property’ shall have the meaning which it has under the law
of the Contracting State in which the property in question is situated. The term shall in
any case include property accessory to immovable property, livestock and equipment
used in agriculture and forestry: rights to which the provisions of general law respecting
landed property apply, usufruct of immovable property and rights to variable or fixed
payments as consideration for the working of, or the right to work, mineral deposits,
sources and other natural resources. Ships, boats and aircraft shall not be regarded as
immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use,
letting, or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from immov-
able property of an enterprise and to income from immovable property used for the per-
formance of independent personal services.

Article7

Business Profits

1. The profits of an enterprise of a Contracting State shall be taxable only in that
State unless the enterprise carries on business in the other Contracting State through a
permanent establishment situated therein. If the enterprise carries on business as afore-
said, the profits of the enterprise may be taxed in the other State but only so much of
them as s attributable to that permanent establishment.
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2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting
State carries on business in the other Contracting State through a permanent establish-
ment situated therein, there shall in each Contracting State be attributed to that permanent
establishment the profits which it might be expected to make if it were a distinct and
separate enterprise engaged in the same or similar activities under the same or similar
conditions and dealing wholly independently with the enterprise of which it is a perma
nent establishment.

3. In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses which are incurred for the purposes of the permanent establishment,
including executive and general administrative expenses so incurred, whether in the State
in which the permanent establishment is situated or el sewhere.

4. Insofar as it has been customary in a Contracting State to determine the profits to
be attributed to a permanent establishment on the basis of an apportionment of the total
profits of the enterprise to its various parts, nothing in paragraph 2 shall preclude that
Contracting State from determining the profits to be taxed by such an apportionment as
may be customary; the method of apportionment adopted shall, however, be such that the
result shall be in accordance with the principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attributed to the
permanent establishment shall be determined by the same method year by year unless
there is good and sufficient reason to the contrary.

7. Where profits include items of income or gains which are dealt with separately in
other Articles of this Agreement, then the provisions of those Articles shall not be af-
fected by the provisions of this Article.

Article 8

Shipping and Air Transport

1 Profits from the operation of ships or aircraft in international traffic shall be tax-
able

only in the Contracting State in which the place of effective management of the en-
terprise is situated.

2. If the place of effective management of a shipping enterpriseis aboard a ship, then
it shall be deemed to be situated in the Contracting State in which the home harbour of
the ship is situated, or, if there is no such home harbour, in the Contracting State of
which the operator of the ship is aresident.

3. The provisions of paragraph 1 shall also apply to profits from the participation in
apool ajoint business or an international operating agency.
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Article9

Associated Enterprises

1. Where

a) an enterprise of a Contracting State participates directly or indirectly in the man-
agement, control or capital of an enterprise of the other Contracting State, or

b) the same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other Contracting
State,

and in either case conditions are made or imposed between the two enterprises in
their commercia or financial relations which differ from those which would be made be-
tween independent enterprises, then any profits which would, but for those conditions,
have accrued to one of the enterprises, but, by reason of those conditions, have not so ac-
crued, may be included in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State —
and taxes accordingly — profits on which an enterprise of the other Contracting State has

been charged to tax in that other State and the profits so included are profits which
would have accrued to the enterprise of the first-mentioned State if the conditions made
between the two enterprises had been those which would have been made between inde-
pendent enterprises, then that other State shall make an appropriate adjustment to the
amount of the tax charged therein on those profits. In determining such adjustment, due
regard shall be had to the other provisions of this Agreement and the competent authori-
ties of the Contracting States shall if necessary consult each other.

Article 10

Dividends

1. Dividends paid by a company which is aresident of a Contracting State to a resident of
the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is aresident and according to the laws of that State, but if
the beneficial owner of the dividends is a resident of the other Contracting State the tax
so charged shall not exceed.

a) 5% of the gross amount of the dividends if the beneficial owner is a company
(other than a partnership) which holds directly at least 10% of the voting power of the
company paying the dividends:

b) 10% of the gross amount of the dividendsin all other cases

The competent authorities of the Contracting States shall by mutual agreement settle

the mode of application of these imitations. This paragraph shall not affect the taxation of
the company in respect of the profits out of which the dividends are paid.
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3. The term “dividends’ as used in this Article means income from shares or other
rights, not being debt-claims, and includes any income or distribution assimilated to in-
come from shares under the taxation Laws of the Contracting State of which the com-
pany paying the dividends or income or making the distribution is a resident.

4. The provisions of paragraphs | and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other Con-
tracting State of which the company paying the dividends is a resident, through a perma-
nent establishment situated therein, or performs in that other State independent personal
services from a fixed base situated therein, and the holding in respect of which the divi-
dends are paid is effectively connected with such permanent establishment or fixed base.
In such case the provisions of Article 7 or Article 14, asthe case may be, shall apply.

5. Where a company which is aresident of a Contracting State derives profits or in-
come from the other Contracting State, that other State may not impose any tax on the
dividends paid by the company, except insofar as such dividends are paid to aresident of
that other State or insofar as the holding in respect of which the dividends are paid is ef-
fectively connected with a permanent establishment or a fixed base situated in that other
State, nor subject the company’s undistributed profits to a tax on the company’s undis-
tributed profits, even if the dividends paid or the undistributed profits consist wholly or
partly of profits or income arising in such other State.

Article 11

Interest

1. Interest arising in a Contracting State and paid to a resident of the other Contracting
State shall be taxable only in that other State.

2. The term “interest” as used in this Article means income from debt-claims of
every kind, whether or not secured by mortgage and whether or not carrying aright to
participate in the debtor’s profits, and in particular, income from government securities
and income from bonds or debentures, including premiums and prizes attaching to such
securities, bonds or debentures as well as other income assimilated to income from
money lent by the laws of the State in which the income arises but does not include any
income which is treated as a dividend under Article 10. Penalty charges for late payment
shall not be regarded as interest for the purpose of this Article.

3. The provisions of paragraph 1 shall not apply if the beneficial owner of the inter-
est being a resident of a Contracting State, carries on business in the other Contracting
State in which the interest arises, through a permanent establishment situated therein, or
performs in that other State independent personal services from a fixed base situated
therein, and the debt-claim in respect of which theinterest is paid is effectively connected
with such permanent establishment or fixed base. In such case the provisions of Article 7
or Article 14, as the case may be, shall apply

4. Interest shall be deemed to arise in a Contracting State when the payer is a resi-
dent of that State. Where, however, the person paying the interest, whether he is a resi-
dent of a Contracting State or not, has in a Contracting State a permanent establishment
or a fixed base in connection with which the indebtedness on which the interest is paid

9
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was incurred, and such interest is borne by such permanent establishment or fixed base,
then such interest shall be deemed to arise in the State in which the permanent establish-
ment or fixed base is situated.

5. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the interest, having
regard to the debt-claim for which it is paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of such relationship,
the provisions of this Article shall apply only to the last-mentioned amount. In such case,
the excess part of the payments shall remain taxable according to the laws of each Con-
tracting State, due regard being had to the other provisions of this Agreement.

Article 12
Royalties

1. Royalties arising in a Contracting State and beneficially owned by a resident of the
other Contracting State may be taxed in that other State.

2. However such royalties may also be taxed in the Contracting State in which it
arises and according to the laws of that State, but if the beneficial owner of the royalties
is aresident of the other Contracting State, the tax so charged shall not exceed 10% of
the gross amount of the royalties The competent authorities of the Contracting States
shall by mutual agreement settle the mode of application of this limitation.

3 The term “royalties’ as used in this Article means payments of any kind received
as aconsideration for the use of, or the right to use, any copyright of literary, artistic or
scientific work including cinematographic films, any patent, trade mark, design or model,
plan, secret formula or process, or for information concerning industrial, commercial or
scientific experience.

4. The provisions of paragraph 1 and 2 shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting State. carries on business in the other Con-
tracting State in which the royalties arise, through a permanent establishment situated
therein, or performs in that other State independent personal services from a fixed base
situated therein, and the right or property in respect of which the royalties are paid is ef-
fectively connected with such permanent establishment or fixed base. In such case the
provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Royadlties shall be deemed to arise in a Contracting State when the payer isaresi-
dent of that State. Where, however, the person paying the royalties, whether he is aresi-
dent of a Contracting State or not, has in a Contacting State a permanent establishment or
a fixed base in connection with which the liability to pay the royalties was incurred, and
such royalties are borne by such permanent establishment or fixed base, then such royal-
ties shall be deemed to arise in the Contracting State in which the permanent establish-
ment or the fixed base is situated.

6. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the royalties, hav-
ing regard to the use, right or information for which they are paid, exceeds the amount

10
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which would have been agreed upon by the payer and the beneficial owner in the absence
of such relationship, the provisions of this Article shall apply only to the last- mentioned
amount. In such case, the excess part of the payments shall remain taxable according to
the laws of each Contracting State, due regard being had to the other provisions of this
Agreement.

Article 13
Capital Gains

1. Gains derived by a resident of a Contracting State from the alienation of immovable
property referred to in Article 6 and situated in the other Contracting State may be taxed
in that other State.

2. For the purposes of paragraph 1, gains from the alienation of immovable property
situated in the other Contracting State shall include gains from shares (including stock
and any security), other than shares quoted on a stock exchange, deriving the greater part
of their value directly or indirectly from immovable property situated in that other State.

3. Gains from the alienation of movable property forming part of the business prop-
erty of a permanent establishment which an enterprise of a Contracting State has in the
other Contracting State or of movable property pertaining to a fixed base available to a
resident of a Contracting State in the other Contracting State for the purpose of perform-
ing independent personal services, including such gains from the aienation of such a
permanent establishment (alone or with the whole enterprise) or of such fixed base, may
be taxed in that other State.

4. Gains from the alienation of ships or aircraft operated in international traffic or
movable property pertaining to the operation of such ships or aircraft shall be taxable
only in the Contracting State in which the place of effective management of the enter-
prise is situated.

5. Gains from the alienation of any property other than that referred to in paragraphs

1, 2, 3 and 4, shall be taxable only in the Contracting State of which the alienator isa

resident.

Article 14

Independent Personal Services

1. Income derived by a resident of a Contracting State in .respect of professional
services or other activities of an independent character shall be taxable only in that State
unless he has a fixed base regularly available to him in the other Contracting State for the
purpose of performing his activities. If he has such a fixed base, the income may be taxed
in the other State but only so much of it asis attributable to that fixed base.

2. The term “professional services’ includes especially independent scientific, liter-
ary, artistic educational or teaching activities as well as the independent activities of phy-
sicians, lawyers, engineers, architects, dentists and accountants.

11
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Article 15

Dependent Persona Services

1. Subject to the provisions of Articles 16, 18 and 19, salaries, wages and other similar
remuneration derived by a resident of a Contracting State in respect of an employment
shall be taxable only in that State unless the employment is exercised in the other Con-
tracting State. If the employment is so exercised, such remuneration as is derived there-
from may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resi-
dent

of a Contracting State in respect of an employment exercised in the other Contract-
ing State shall be taxable only in the first-mentioned State if:

a) the recipient is present in the other State for a period or periods not exceeding in
the aggregate 183 days in any twelve month period commencing or ending in the calen-
dar year concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is not a resident of
the other State, and

¢) the remuneration is not borne by a permanent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived in
respect of an employment exercised aboard a ship or aircraft operated in international
traffic may be taxed in the Contracting State in which the place of effective management
of the enterprise is situated.

Article 16

Directors Fees

Directors' fees and other similar payments derived by a resident of a Contracting
State in his capacity as a member of the board of directors of a company which isaresi-
dent of the other Contracting State may be taxed in that other State.

Article 17

Artistes and Sportsmen

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a resi-
dent of a Contracting State as an entertainer, such as a theatre, motion picture, radio or
television artiste, or a musician, or as a sportsman, from his personal activities as such
exercised in the other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a
sportsman in his capacity as such accrues not to the entertainer or sportsman himself but

12
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to another person, that income may, notwithstanding the provisions of Articles 7, 14 and
15, be taxed in the Contracting State in which the activities of the entertainer or sports-
man are exercised.

Article 18

Pensions and Annuities

1 Subject to the provisions of paragraph 2 of Article 19, pensions and other similar
remuneration paid to a resident of a Contracting State in consideration of past employ-
ment and any annuity paid to such a resident in consideration of past employment shall
be taxable only in that State.

2. The term “annuity” means a stated sum payable periodically at stated times during
life or during a specified or ascertainable period of time under an obligation to make the
payments in return for adequate and full consideration in money or money’ s worth

Article 19

Government Service

1. a) Salaries, wages and other similar remuneration, other than a pension, paid by a
Contracting State or a local authority thereof to an individual in respect of services ren-
dered to that State or local authority shall be taxable only in that State.

b) However, such salaries, wages and other similar remuneration shall be taxable

only in the other Contracting State if the services are rendered in that State and the
individual is aresident of that State who:

(i) isanational of that State, or

(i) did not become a resident of that State solely for the purpose of rendering the
services.

2. @) Any pension paid by, or out of funds created by, a Contracting State or a local
authority thereof to an individual in respect of services rendered to that State or local au-
thority shall be taxable only in that State.

b) However such pension shall be taxable only in the other Contracting State if the
individual is aresident of, and a nationa of, that State.

3. The provisions of Articles 15, 16, 17 and 18 shall apply to saaries, wages and
other similar remuneration, and to pensions in respect of services rendered in connection
with a business carried on by a Contracting State or alocal authority thereof.

Article 20

Students

13
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Payments which a student or business apprentice who is or was immediately before
visiting a Contracting State a resident of the other Contracting State and who is present in
the first-mentioned State solely for the purpose of his education or training receives for
the purpose of his maintenance, education or training shall not be taxed in that State,
provided that such payments arise from sources outside that State.

Article 21

Other Income

1. Items of income of a resident of a Contracting State, wherever arising, not dealt
with in the foregoing Articles of this Agreement shall be taxable only in that State.

2. The provisions of paragraph | shall not apply to income, other than income from
immovable property as defined in paragraph 2 of Article 6, if the recipient of such in-
come, being aresident of a Contracting State, carries on businessin the other Contracting
State through a permanent establishment situated therein, or performs in that other State
independent personal services from a fixed base situated therein, and the right or prop-
erty in respect of which the income is paid is effectively connected with such permanent
establishment or fixed base In such case the provisions of Article 7 or Article 14, as the
case may be, shall apply.

Article 22

Avoidance of Double Taxation

1. In Croatia, double taxation shall be avoided as follows:

Where aresident of Croatia derives income which, in accordance with the provisions
of this Agreement, may be taxed in Ireland, Croatia shall allow as a deduction from the
tax on the income of that resident, an amount equal to the income tax paid in Ireland.

Such deduction shall not, however, exceed that part of the income tax, as computed
before the deduction is given, which is attributable to the income which may be taxed in
Ireland.

2. Subject to the provision of the laws of Ireland regarding the allowance as a credit
against Irish tax of tax payable in a territory outside Ireland (which shall not affect the
genera principle hereof) —

a) Croatian tax payable under the laws of Croatia and in accordance with this
Agreement, whether directly or by deduction, on profits, income or gains from sources
within Croatia (excluding in the case of a dividend tax payable in respect of the profits
out of which the dividend is paid) shall be allowed as a credit against any Irish tax com-
puted by reference to the same profits, income or gains by reference to which Croatian
tax is computed.

b) In the case of a dividend paid by a company which is a resident of Croatia to a
company which is a resident of Ireland and which controls directly or indirectly 10 per
cent or more of the voting power in the company paying the dividend, the credit shall

14
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take into account (in addition to any Croatian tax creditable under the provisions of sub-
paragraph (a) of this paragraph) Croatian tax payable by the company in respect of the
profits out of which such dividend is paid.

3. For the purposes of paragraphs 1 and 2 of this Article profits, income or capital
gains owned by aresident of a Contracting State which may be taxed in the other Con-
tracting State in accordance with this Agreement shall be deemed to be derived from
sources in that other Contracting State.

4 Where in accordance with any provision of the Agreement income derived by a
resident of a Contracting State is exempt from tax in that State, such State may neverthe-
less in calculating the amount of tax on the remaining income of such resident, take into
account the exempted income.

Article 23
Non-Discrimination

1. Nationals of a Contracting State shall not be subjected in the other Contracting
Slate to any taxation or any requirement connected therewith, which is other or more
burdensome than the taxation and connected requirements to which nationals of that
other State n the same circumstances, in particular with respect to residence, as or may be
subjected This provision shall, notwithstanding the provisions of Article 1, so apply to
persons who are not residents of one or both of the Contracting States.

2. The taxation on a permanent establishment which an enterprise of a Contracting
Slate has in the other Contracting State shall not be less favourably levied n that other
State than the taxation levied on enterprises of that other State carrying on the same ac-
tivities. This provision shall not be construed as obliging a Contracting State to grant to
residents of the other Contracting State any personal allowances, reliefs and reductions
for tax purposes on account of civil status or family responsibilities which it grants to its
own residents.

3. Except where the provisions of paragraph | of Article 9. paragraph 5 of Article 11
or paragraph 6 of Article 12, apply, interest, royalties and other disbursements paid by an
enterprise of a Contracting State to aresident of the other Contracting State shall, for the
purpose of determining the taxable profits of such enterprise, be deductible under the
same conditions asif they had been paid to aresident of the first-mentioned State.

4. Enterprises of a Contracting State, the capital of which is wholly or partly owned
or controlled, directly or indirectly, by one or more residents of the other Contracting
State. shall not be subjected in the first-mentioned State to any taxation or any require-
ment connected therewith which is other or more burdensome than the taxation and con-
nected reguirements to which other similar enterprises of the first-mentioned State are or
may be subjected.
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Article 24

Mutual Agreement Procedure

1. Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not in accordance with the provisions of this
Agreement, he may, irrespective of the remedies provided by the domestic law of those
States, present his case to the competent authority of the Contracting State of which heis
resident or, if his case comes under paragraph 1 of Article 23, to that of the Contracting
State of which he is a national. The case must be presented within three years from the
first notification of the action resulting in taxation not in accordance with the provisions
of the Agreement.

2. The competent authority shall endeavour, if the objection appears to it to be justi-
fied and f it is not itself able to arrive at a satisfactory solution, to resolve the case by mu-
tual agreement with the competent authority of the other Contracting State, with a view
to the avoidance of taxation which is not in accordance with the Agreement. Any agree-
ment reached shall be implemented notwithstanding any time limits in the domestic law
of the Contracting States.

3. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application
of the Agreement.

4. The competent authorities of the Contracting States may communicate with each
other directly for the purpose of reaching an agreement in the sense of the preceding

paragraphs.
Article 25

Exchange of Information

1. The competent authorities of the Contracting States shall exchange such informa-
tion asis necessary for carrying out the provisions of this Agreement or of the

domestic laws of the Contracting States concerning taxes covered by the Agreement
insofar as the taxation thereunder is not contrary to the Agreement. The exchange of in-
formation is not restricted by Article 1. Any information so exchanged shall be treated as
secret in the same manner as information obtained under the domestic laws of that State
and shall be disclosed only to persons or authorities (including courts and administrative
bodies) concerned with the assessment or collection of, the enforcement or prosecution in
respect of, or the determination of appeals in relation to, the taxes covered by the Agree-
ment. Such persons or authorities shall use the information only for such purposes. They
may disclose the information in public court proceedings or in judicial decisions.

2. In no case shall the provisions of paragraph 1 be construed so as to impose on a
Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State:
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b) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or the other Contracting State:

¢) to supply information which would disclose any trade, business, industrial, com-
mercial or professional secret or trade process, or information, the disclosure of which
would be contrary to public policy (ordre public)

Article 26

Members of Diplomatic Missions and Consular Posts

Nothing in this Agreement shall affect the fiscal privileges of members of diplomatic
missions or consular posts under the general rules of international law or under the provi-
sions of specia agreements.

Article 27

Entry into Force

This Agreement shall enter into force after the date of receipt of the last notification
in writing through diplomatic channels by which one Contracting State notifies the other
that its internal legal requirements for the entry into force of this Agreement have been
fulfilled and shall thereupon have effect:

a) in Croatia:
(i) in respect of taxes withheld at source, on income derived on or after the first day

of January in the calendar year next following the year in which the Agreement enters
into force;

(if) in respect of the other taxes on income, for taxes chargeable for any fiscal year
beginning on or after the first day of January in the calendar year next following the year
in which the Agreement entersinto force.

b) in Ireland:

(i) as respects income tax and capital gains tax, for any year of assessment begin-
ning on or after the first day of January in the year next following the year in which this
Agreement entersinto force;

(i) as respects corporation tax, for any financia year beginning on or after the first
day of January in the year next following the year in which this Agreement enters into
force.

Article 28

Duration and Termination
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This Agreement shall remain in force indefinitely but either of the Contracting States
may, on or before the thirtieth day of June in any calendar year after the expiration of a
period of five years from the date of its entry into force, give written notice of denuncia-
tion to the other Contracting State through diplomatic channels. In such event this
Agreement shall cease to have effect:

a) in Croatia:

(i) in respect of taxes withheld at source, on income derived on or after the first day
of January in the calendar year next following the year in which the notice has been
given;

(ii) in respect of the other taxes on income for taxes chargeable for any fiscal year
beginning on or after the first day of January in the calendar year next following the year
in which he notice has been given.

b) in Ireland:
(i) as respects income tax and capital gains tax for any year of assessment beginning

on or after the first day of January in the year next following the year in which the notice
has been given;

(i) as respects corporation tax, for any financia year beginning on or after the first
day of January in the year next following the year in which the notice has been given.

In witness whereof the undersigned, duty authorised thereto, have signed this
Agreement.

DONE at Zagreb on 21 June 2002 in two originals, in the Croatian and English lan-
guages, al versions being equally authentic. In case of divergence in interpretation, the
English text shall prevail.
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[ CROATIAN TEXT — TEXTE CROATE]

Ugovor
izmedu
Vlade Irske i Vlade Republike Hrvatske
o izbjegavanju dvostrukog oporezivanja
i sprecavanju izbjegavanja placanja
poreza na dohodak i na dohodak od otudenja imovine
Vlada Irske

1
Vlada Republike Hrvatske

seledi sklopiti Ugovor o izbjegavanju dvostrukog oporezivanja i spreCavanju izbjegavanja placanja
poreza na dohodak i na dohodak od otudenja imovine,

sporazumjele su se kako slijedi:

Clanak 1.
OSOBE NA KOIJE SE PRIMJENJUIJE UGOVOR

Ovaj Ugovor primjenjuje se na osobe koje su rezidenti jedne ili obiju drzava ugovornica.

Clanak 2.
POREZI NA KOJE SE PRIMIJENJUJE UGOVOR

1. Ovaj se Ugovor primjenjuje na poreze na dohodak i na dohodak od otudenja imovine, koje je
uvela jedna od drzava ugovornica ili njezina lokalna vlast, neovisno o naginu na koji se ubiru.

2. Porezima na dohodak i na imovinu smatraju se svi porezi uvedeni na ukupni dohodak ili na
dijelove dohotka, ukljudujuéi poreze na dobitke od otudenja pokretne ili nepokretne imovine.

3. Porezi na koje se primjenjuje ovaj Ugovor su posebno:
a) u Hrvatskoj:
(i) porez na dobit;
(i) porez na dohodak; i

(i) prirez na porez na dohodak i svaki drugi dodatak koji se ubire na jedan od ovih
poreza; :

(u daljnjem tekstu "hrvatski porez");
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b)

4.

u Irskoj :

(i) porez na dohodak;

(i) porez na dobit drustava; i

(iii) porez na dohodak od otudenja imovine;
(u daljnjem tekstu "irski porez").

Ovaj Ugovor primjenjuje se i na iste ili bitno sliCne poreze koji se uvedu nakon dana

potpisivanja ovog Ugovora uz navedene poreze ili umjesto njih. NadleZna tijela drzava ugovornica
priopéavat ¢e jedna drugima bitne promjene u svojim poreznim propisima.

1.

a)

b)

©)

4

g

h)

Clanak 3.
OPCE DEFINICIJE
Za potrebe ovog Ugovora, ako iz sadrZaja ne proizlazi drukéije:

izraz "Hrvatska" oznadava drzavno podruéje Republike Hrvatske, kao i podrucja mora koja
se nastavljaju na vanjsku granicu teritorijalnog mora, ukljuujuéi morsko dno i podzemlje,
na kojima Republika Hrvatska u skladu s medunarodnim pravom i zakonima Republike
Hrvatske vri suverena prava i jurisdikciju;

izraz "Irska" obuhvaca svako podrudje izvan teritorijalnih voda Irske koje, u skladu s
medunarodnim pravom, je ili bi moglo biti odredeno prema irskom zakonodavstvu koje se
ti¢e epikontinentalnog pojasa, kao podrugje nad kojim Irska moZe ostvarivati prava glede
morskog dna i podmorja i njihovih prirodnih izvora;

izrazi "drZzava ugovornica", "jedna od drzava ugovornica" i "druga drzava ugovornica"
oznadavaju Hrvatsku ili Irsku, ovisno o sadrzaju;

izraz "porez" oznaCava hrvatski porez ili irski porez, ovisno o sadrZaju;
izraz "osoba" ukljuéuje fizi¢ku osobu, drustvo i bilo koju drugu skupinu osoba;

izraz "dru§tvo" oznalava svaku pravnu osobu ili drugi organizacijski oblik koji se u svrhe
oporezivanja smatra pravnom osobom;

iztazi "dru§tvo drZzave ugovornice" 1 "drudtvo druge drZave ugovornice" oznafavaju
trgovacko drudtvo kojim upravlja rezident drZave ugovornice i trgovacko drustvo kojim
upravlja rezident druge drzave ugovornice;

izraz "medunarodni promet" ozna&ava svaki prijevoz brodom ili zrakoplovom koji obavlja

dru§tvo s mjestom stvarne uprave u drzavi ugovornici, osim ako se promet brodom ili
zrakoplovom obavlja samo izmedu mjesta u drugoj drzavi ugovornici,

20



1-45619

i) izraz "nadleZno tijelo" oznatava:
(1) u Hrvatskoj, ministra financija ili njegovog ovlastenog predstavnika,
(ii) u Irskoj, Povjerenstvo za prihode ili njihove ovlatene predstavnike;

j) izraz "drZavljanin" oznacava:
) u Hrvatskoj:
- sve fiziCke osobe koje imaju drzavljanstvo Hrvatske;
- svaku pravnu osobu, partnerstvo ili udruzenje koji svoj status izvode iz zakona na
snazi u Hrvatskoj;
(i)  uIrskoj, sve drzavljane Irske i svaku pravnu osobu, udruzenje ili drugi organizacijski
oblik koji svoj status izvodi iz zakona na snazi u Irskoj.

2. U svrhu primjene ovog Ugovora od strane drzave ugovornice, svaki izraz koji nije njime
definiran, osim ako sadrzaj ne zahtjeva drugadije, imat ¢e znaenje koje ima prema zakonima te
drzave u svrhu poreza na koje se ovaj Ugovor primjenjuje, s tim Sto je znadenje koje ima prema
poreznim zakonima te drzave ugovornice mjerodavnije u odnosu na znaenje tog izraza prema
drugim zakonima te drzave.

Clanak 4.

REZIDENT

1. U ovome Ugovoru izraz "rezident drzave ugovornice” oznaCava svaku osobu, koja prema
zakonima te drzave, u njoj podlijeZe oporezivanju na temelju svoga prebivaliSta, boravista, mjesta
uprave ili nekoga drugog obiljeZja sli¢ne prirode, i takoder ukljuéuje tu drzavu i njenu lokalnu vlast.
Medutim, ovaj izraz ne ukljuduje osobu koja u toj drZavi podlijeZze oporezivanju samo dohotka iz
izvora u toj drzavi.

2. Ako je, prema odredbama stavka 1., fizitka osoba rezident obiju drzava ugovornica, onda se
njezin status odreduje na ovaj nacin:

a) smatra se rezidentom samo one drZave u kojoj ima prebivalidte, a ako ima prebivaliite u
objema drZavama, smatrat ¢e se rezidentom samo one drZave s kojom ima uZe osobne i
gospodarske veze (srediste Zivotnih interesa);

b) ako se ne moZze odrediti u kojoj drZavi ima sredite Zivotnih interesa ili ako ni u jednoj
drZzavi nema prebivaliite, smatrat ée se rezidentom samo one drzave u kojoj ima uobicajeno
boraviste;

¢) ako osoba ima uobiajeno boraviste u objema drZavama ili ga nema ni u jednoj od njih,
smatrat e se rezidentom samo one drzave &iji je drzavljanin,
d) ako je osoba drzavljanin obiju drzava ili nije drzavljanin ni jedne od njih, nadlezna tijela
drzava ugovornica rijesit ée pitanje dogovorno.
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3 Kad je, sukladno odredbama stavka 1., osoba koja nije fizi¢ka, rezident obiju drzava
ugovornica, tada ée se smatrati rezidentom samo one drzave ugovornice u kojoj se nalazi njezino

mjesto stvarne uprave.

Clanak 5.
STALNA POSLOVNA JEDINICA

1. Za svrhe ovog Ugovora izraz "stalna poslovna jedinica" ozna€ava stalno mjesto poslovanja
preko kojega se poslovanje drustva obavlja u cijelosti ili djelomi¢no.

2. Izraz "stalna poslovna jedinica" ukljutuje posebno:

a) mjesto uprave;

b) podruznicu;

c) ured;

d) tvornicu,

e) radionicu,

f) rudnik, naftni ili plinski izvor, kamenolom ili bilo koje drugo mjesto iskoritavanja prirodnih
bogatstava, i

g) instalaciju ili konstrukeiju koja se koristi za iskoristavanje prirodnih bogatstava.

3. Gradiliste ili gradevinski ili montaZni projekt €ine stalnu poslovnu jedinicu samo ako traju
dulje od dvanaest mjeseci.

4. Neovisno o prethodnim odredbama ovoga ¢lanka, nede se smatrati da izraz "stalna poslovna
jedinica” ukljucuje:

a) koristenje objekata iskljudivo za uskladidtenje, izlaganje ili isporuku dobara ili robe koji
pripadaju drustvuy,

b) odrzavanje zaliha dobara ili robe koje pripadaju drudtvu iskljuéivo u svrhu uskladistenja,
izlaganja ili isporuke;

¢) odrzavanje zaliha dobara ili robe koje pripadaju drustvu iskijugivo u svrhu prerade koje
obavlja drugo drustvo;

d) odrzavanje stalnog mjesta poslovanja iskljugivo u svrhu kupnje dobara ili robe ili u svrhu
prikupljanja podataka za drudtvo;

€) pfiriavanje stalnog mjesta poslovanja iskljucivo u svrhu obavljanja drugih sli¢nih pripremnih
ili pomocnih djelatnosti za drutvo;

f) odrzavanje stalnog mjesta poslovanja iskljugivo zbog kombinacije djelatnosti spomenutih u

tockama od a) do e), pod uvjetom da cjelokupna djelatnost stalnog mjesta poslovanja, koja
Je posljedica te kombinacije, ima pripremno ili pomoéno zna&enje.
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5 Neovisno o odredbama stavaka 1. i 2., kad osoba -koja nije zastupnik sa samostalnim
sfatusom, na kojeg se odnosi stavak 6.- djeluje u ime drustva te ima ovladtenje da u jednoj drZavi
ugovornici zakljuduje ugovore u in_1e tog drustva i to tamo uobiCajeno &ini, smatra se da to drustvo
ima stalnu poslovnu jedinicu u toj drZavi u odnosu na sve aktivnosti koje ta osoba poduzme za
druitvo, osim ako su njezine djelatnosti ograni¢ene na djelatnosti navedene u stavku 4., koje ako bi
se obavljale putem stalnog mjesta poslovanja, ne bi to stalno mjesto poslovanja &inile stalnom
poslovnom jedinicom prema odredbama navedenog stavka.

6. Ne smatra se da dru§tvo ima stalnu poslovnu jedinicu u drzavi ugovornici samo zato §to svoje
poslovanje u toj drzavi obavlja putem posrednika, generalnog komisionara ili drugog zastupnika sa

samostalnim statusom, ako te osobe rade u okviru svoje redovite poslovne djelatnosti.

7. Cinjenica da drudtvo koje je rezident drzave ugovornice kontrolira ili je kontrolirano od

drustva koje je rezident druge drzave ugovornice ili koje obavlja svoju djelatnost u toj drugoj drzavi
(putem stalne poslovne jedinice ili na drugi nacin) sama po sebi ne znaci da se jedno drus§tvo smatra
stalnom poslovnom jedinicom drugog drustva.

Clanak 6.
DOHODAK OD NEKRETNINA

1. Dohodak koji rezident jedne drzave ugovornice ostvari od nekretnina (ukljuéujuéi dohodak
od poljoprivrede ili Sumarstva), smjestenih u drugoj drzavi ugovornici, moze se oporezivati u toj
drugoj drzavi.

2. Izraz "nekretnina" ima znacenje koje ima prema propisima drzave ugovornice u kojoj se
predmetna imovina nalazi. U taj su izraz u svakom sluCaju ukljuleni i pripaci nekretnine, stoka i
oprema koje se koriste u poljoprivredi 1 §umarstvu, stvarna prava na koja se primjenjuju odredbe
op¢ih propisa o zemlji§nom vlasni§tvu, plodouZzivanje nekretnine te prava na isplate u promjenjivom
ili utvrdenom iznosu kao naknade za iskoristavanje ili pravo na iskori§tavanje rudnih nalazista, izvora
i drugih prirodnih bogatstava. Pomorski i rijeéni brodovi, zrakoplovi i cestovna transportna vozila ne
smatraju se nekretninama.

3. Odredbe stavka 1. primjenjuju se na dohodak koji se ostvaruje od izravnog iskoriStavanja,
davanja u zakup ili najam te na svaki drugi nacin koristenja nekretnine.

4. Odredbe stavaka 1. i 3. primjenjuju se i na dohodak od nekretnina drustva i na dohodak od
nekretnina koje se koriste za obavljanje samostalne djelatnosti.
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Clanak 7.

DOBIT OD POSLOVANJA

Dobit drustva drzave ugovornice oporezuje se samo u toj drZavi, osim ako drustvo posluje u
01 “drzavi ugovornici putem stalne poslovne jedinice koja se u njoj nalazi. Ako drudtvo posluje na
atin, dobit drustva moze se oporezivati u toj drugoj drZavi, ah samo za onaj iznos dobiti koji
de ostvaren djelatnodéu te stalne poslovne jedinice.

U skladu s odredbama stavka 3 ako drustvo drzave ugovormce posluje u dl‘ung drzavi
a stalna poslovna jedinica svojom djelatnoscu ostvaruje dob1t kOju bi mogla ostvarm kad bi bxla

,zasebno i nezavisno drustvo koje se bavi istim ili sli¢nim poslovanjem pod istim ili sliénim uvjetima te
“kad bi poslovala potpuno samostalno s drustvom ¢&ija je stalna poslovna jedinica.

3  Pri utvrdivanju dobiti stalne poslovne jedinice, kao odbici se priznaju opravdani rashodi
nastali za potrebe stalne poslovne jedinice, uklju¢ujuéi izvr§ne i opée administrativne rashode, bilo da
su nastali u drzavi u kojoj se nalazi stalna poslovna jedinica ili drugdje.

4. Ako je u drzavi ugovornici uobi€ajeno utvrdivati dobit stalne poslovne jedinice, na temelju
raspodjele ukupne dobiti druStva na njene razliCite dijelove, stavak 2. nikako ne sprjecava tu drzavu
ugovornicu da takvom uobi¢ajenom raspodjelom odredi oporezivu dobit, ali prihvaceni nalin
raspodjele mora biti takav da rezultat bude u skladu s nacelima sadrZanim u ovom Clanku.

5. Nece se smatrati da poslovna jedinica ostvaruje dobit samo zbog toga $to kupuje dobra ili
robu za drustvo.

6. Za potrebe prethodnih stavaka, dobit stalne poslovne jedinice odreduje se na isti nacin svake
godine, osim ako ne postoji opravdan i dostatan razlog da se postupi druk&ije.

7. Ako dobit ukljuduje i dijelove dohotka koji su na poseban nadin uredeni u drugim &lancima
ovog Ugovora, odredbe ovog ¢lanka ne utjeCu na odredbe tih ¢lanaka.
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Clanak 8.
POMORSKI I ZRACNI PROMET

1. Dobit od koristenja brodova ili zrakoplova u medunarodnom prometu oporezuje se samo u
drravi ugovornici u kojoj je mjesto stvarne uprave drustva.

o) Ako je mjesto stvarne uprave drustva koje se bavi pomorskim prometom na brodu, smatra se
da se nalazi u drzavi ugovornici u kojoj je mati¢na luka broda ili ako nema mati¢ne luke, u drzavi
ugovornici &iji je brodar rezident.

3. Qdredbe stavka 1. primjenjuju se na dobit od udjela u nekom poslu, zajedni¢kom poslovanju
ii u nekoj medunarodnoj poslovnoj agenciji.

Clanak 9.
POVEZANA DRUSTVA

1. Ako
a) druftvo drzave ugovornice sudjeluje izravno ili neizravno u upravi, nadzoru ili kapitalu
drudtva druge drzave ugovornice, ili

b) iste osobe sudjeluju izravno ili neizravno u upravi, nadzoru ili kapitalu drustva drzave
ugovornice i drutva druge drzave ugovornice,

i ako su u oba slu¢aja izmedu ta dva drustva u njihovim trgovackim i financijskim odnosima utvrdeni
uvjeti razliiti od onih koji bi postojali izmedu samostalnih drustava, dobit koju bi ostvarilo jedno
drudtvo kad takvi uvjeti ne bi postojali, ali zato $to postoje nije ostvarena, moZe se ukljuditi u dobit
tog drustva i sukladno tome oporezivati.

2. Ako drzava ugovornica u dobit drustva te drZave ukljui -i sukladno tomu oporezuje- dobit,
na koju je drudtvo druge drzave ugovornice ve¢ bilo oporezivano u toj drugoj drZavi, a takva dobit je
ona koju bi drustvo prvospomenute drZave ostvarilo da su uvjeti dogovoreni izmedu ta dva drustva
bili jednaki onima koje bi medusobno dogovorila samostalna drustva, tada ée ta druga drzava na
odgovarajuéi nadin prilagoditi iznos poreza koji je u njoj utvrden na tu dobit. Pri toj prilagodbi,
trebaju se uzeti u obzir druge odredbe ovog Ugovora, a prema potrebi, nadle?na tijela drzava
ugovornica medusobno Ce se savjetovati.
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Clanak 10.
DIVIDENDE

1 Dividende koje drudtvo rezident drzave ugovornice isplatuje rezidentu druge drZave
uéovomice mogu se oporezivati u toj drugoj drzavi.

2 Medutim, takve dividende mogu se oporezivati i u drzavi ugovornici &iji je rezident drustvo
koje isplacuje dividende, i to prema propisima te drzave, ali ako je stvarni korisnik dividendi rezident
druge drzave ugovornice, tada tako utvrden porez ne smije biti veéi od:

a) 5% bruto-iznosa dividendi kad je stvarni korisnik drustvo (osim partnerstva) koje izravno
raspolaZe s najmanje 10% prava glasa u drudtvu koje isplacuje dividendu;
b) 10% bruto-iznosa dividendi u svim drugim slu¢ajevima.

Nadlezna tijela drzava ugovornica zajedni¢kim dogovorom utvrduju naCin primjene navedenih
ograniéenja.

Ovaj stavak nece utjecati na oporezivanje dobiti drustva iz kojeg se isplacuju dividende.

3. Izraz “dividenda” upotrijebljen u ovom ¢lanku oznadava dohodak od dionica ili drugih prava
koja nisu potraZivanje duga, te obuhvaca svaki dohodak ili raspodjelu koji podlijezu istom nacinu

oporezivanja kao dohodak od dionica sukladno poreznim propisima drzave Ciji je rezident drustvo
koje ispladuje dividendu ili dohodak odnosno vréi raspodjelu.

4. Odredbe stavaka 1. 1 2. ne primjenjuju se ako stvarni korisnik dividendi, koji je rezident
drzave ugovornice, posluje u drugoj drzavi ugovornici &iji je rezident dru$tvo koje ispladuje
dividende preko stalne poslovne jedinice koja se nalazi u toj drzavi ili u toj drugoj drzavi obavlja
samostalnu djelatnost iz stalnog sjedita u toj drzavi, a pravo na osnovi kojega se dividende isplacuju
povezano je sa stalnom poslovnom jedinicom ili stalnim sjediStem. U tom se sluCaju, prema potrebi,
primjenjuju odredbe &lanka 7. ili &lanka 14.

3. Ako drustvo koje je rezident drzave ugovornice ostvaruje dobit ili dohodak iz druge drzave
ugovornice, ta druga drzava ne moze utvrditi nikakav porez na dividende koje plaéa to drustvo, osim
ako su te dividende isplacene rezidentu te druge drZave ili ako je posjed dionica zbog kojih se
dividende isplacuju stvarno povezan sa stalnom poslovnom jedinicom ili sa stainim sjedistem u toj
drugoj drzavi, niti mo¥e oporezivati neraspodijeljenu dobit druitva, pa &ak ni onda ako se pladene
dividende ili neraspodijeljena dobit u cijelosti ili djelomino sastoje od dobiti ili dohotka nastalog u
toj drugoj drzavi.
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Clanak 11.
KAMATE

Kamate nastale u drzavi ugovornici, a isplaene rezidentu druge drZave ugovornice,
porezuju s¢ Samo u toj drugoj drzavi.

2 Izraz “kamate” za potrebe ovog ¢lanka oznatava prihod od potraZivanja svake vrste, bez
“obzira jesu li ta potrazivanja osigurana zalogom ili ne, i bez obzira nose li ili ne pravo sudjelovanja u
_dobiti duznika, a posebno prihod od vladinih vrijednosnica i prihod od obveznica ili zaduZnica,
‘ukljuéujuéi premije i nagrade u svezi s tim vrijednosnicama, obveznicama i zaduZnicama, kao i svaki
- drugi dohodak koji podiijeZe istim propisima kao dohodak od posudenog novca u drzavi u kojoj se
dohodak ostvaruje, ali ne uklju¢uje dohodak koji se tretira kao dividenda temeljem odredaba ¢lanka
10. Zatezne kamate zbog kaSnjenja pri isplati ne smatraju se kamatama u smislu ovog ¢lanka.

3. Qdredbe stavka 1. ne primjenjuju se ako stvarni korisnik kamata, koji je rezident drzave
ugovornice, posluje u drugoj drzavi ugovornici, u kojoj su te kamate nastale, putem stalne poslovne
jedinice koja se u njoj nalazi ili u toj drugoj drzavi obavlja samostalnu djelatnost iz stalnog sjedista u
njoj, a potraZivanje na koje se pla¢aju kamate stvarno je povezano s takvom stalnom poslovnom
jedinicom ili stalnim sjediStem. U tom se slu€aju, prema potrebi, primjenjuju odredbe &lanka 7. ili
¢lanka 14.

4, Smatra se da kamate nastaju u drZavi ugovornici kad je isplatitelj rezident te drzave.
Medutim, ako isplatitelj kamata, bez obzira je li rezident jedne od drzava ugovornica ili nije, u jednoj
od drzava ugovornica ima stalnu poslovnu jedinicu ili stalno sjediSte u vezi s kojima je nastalo
dugovanje na koje se kamate placaju, a takve kamate snosi stalna poslovna jedinica ili stalno sjediste,
tada se smatra da kamate nastaju u drzavi u kojoj se nalazi stalna poslovna jedinica ili sjediste.

5. Ako je, zbog posebnog odnosa izmedu isplatitelja i stvarnog korisnika ili izmedu njih oboje i
neke druge osobe, iznos kamata, uzimajuéi u obzir potrazivanje za koje se one placaju, veéi od
iznosa koji bi bio ugovoren izmedu isplatitelja i stvarnog korisnika da nema takva odnosa, odredbe
ovog Clanka primjenjuju se samo na zadnje spomenuti iznos. U takvu se slucaju viSak placenog
iznosa oporezuje sukladno zakonima svake drfave ugovornice, uzimajuéi u obzir druge odredbe
ovog Ugovora.
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Clanak 12.
NAKNADE ZA AUTORSKA PRAVA

1. Naknade za autorska prava nastale u drzavi ugovornici, &iji je stvarni korisnik rezident druge
dr¥ave ugovornice, mogu se oporezivati u toj drugoj drzavi.

2. Medutim, takve naknade za autorska prava mogu se oporezivati i U drZavi ugovornici u kojoj
su nastale, i to prema zakonima te drzave, ali ako je stvarni korisnik naknada rezident druge drzave
ugovomnice, tako razrezan porez ne smije biti veci od 10% bruto-iznosa naknada. Nadlezna tijela
drzava ugovornica zajedni¢kim dogovorom ureduju nacin primjene ovog ogranienja.

3. Izraz "naknade za autorska prava" u ovom &lanku oznalava sva placanja primljena kao
naknade za koristenje, ili za pravo koristenja bilo kojeg autorskog prava na knjizevno, umjetnicko iti
znanstveno djelo, ukljudujuéi i kinematografske filmove, kao i svakog patenta, zaStitnog znaka,
nacrta ili modela, plana, tajne formule ili postupka, te za obavijesti o industrijskom, komercijalnom ili
znanstvenom iskustvu

4. Odredbe stavka 1. ne primjenjuju se ako stvarni korisnik naknade za autorska prava, koji je
rezident drZave ugovornice, posluje u drugoj drZzavi ugovornici u kojoj nastaju naknade putem stalne
poslovne jedinice koja se u njoj nalazi ili u toj drugoj drZzavi obavlja samostalnu djelatnost iz stalnog
siedista koje se u njoj nalazi, a prava ili imovina temeljem kojih su isplacene naknade stvarno su
povezani s takvom stalnom poslovnom jedinicom ili stalnim sjediStem. U tom se sluCaju, prema
potrebi, primjenjuju odredbe ¢lanka 7. ili Clanka 14.

5. Smatra se da naknade za autorska prava nastaju u drzavi ugovornici, kad je isplatitelj rezident
te drZave ugovornice. Medutim, ako osoba koja ispladuje naknade, bilo da je rezident drzave
ugovornice ili nije, u drzavi ugovornici ima stalnu poslovnu jedinicu ili stalno sjediSte u svezi s kojim
je nastala obveza isplate naknade i takve naknade snosi ta stalna poslovna jedinica ili stalno sjediste,
tada se smatra da takve naknade nastaju u drzavi ugovornici u kojoj se nalazi stalna poslovna jedinica
ili stalno sjediste.

6. Ako je, zbog posebnog odnosa izmedu isplatitelja i stvarnog korisnika ili izmedu njih oboje i
neke druge osobe, iznos naknada za autorska prava, uzimajuéi u obzir koristenje, pravo ili podatke
za koje su one placene, veci od iznosa koji bi bio ugovoren izmedu isplatitelja i stvarnog korisnika da
nema takva odnosa, odredbe ovoga ¢lanka primjenjuju se samo na zadnje spomenuti iznos. U takvu
Je sludaju visak placenog iznosa oporeziv prema propisima svake drzave ugovornice, uzimajuéi u
obzir druge odredbe ovog Ugovora.
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Clanak 13.
DOBIT OD OTUBENJA IMOVINE

1 Dobit koju rezident drzave ugovornice ostvari od otudenja nekretnina navedenih u ¢lanku 6.,
a‘kOje se nalaze u drugoj drzavi ugovornici, moZze se oporezivati u toj drugoj drzavi.

) Sukladno stavku 1., dohodak od otudenja nekretnina koje sé“ na.laze~ u drugoj firi'fwi
ugovornici obuhvaca dohodak od dionica (ukljuéujuéi.gdjel'e 1 ostale Yruednosmce), osim le'IllCa
koje kotiraju na burzi, &iji vedi dio vrijednosti izravno ili neizravno proizlazi od nekretnina koje se
nalaze u toj drugoj drzavi ugovornici.

3. Dobit od otudenja pokretne imovine koja ini dio poslovne imovine stalne poslovne jedinice
koju drudtvo drzave ugovornice ima u drugoj drzavi ugovornici ili pokretne imovine koja pripada
stalnom sjedi§tu rezidenta drzave ugovornice u drugoj drzavi ugovornici u svrhu obavljanja
samostalne djelatnosti, ukljudujuci dobit od otudenja takve stalne poslovne jedinice (same ili zajedno
s cijelim drustvom) ili takvog stalnog sjedista, moZe se oporezivati u toj drugoj drzavi.

4. Dobit od otudenja brodova ili zrakoplova koji se koriste u medunarodnom prometu, ili
pokretne imovine Sto sluzi za koritenje brodova ili zrakoplova oporezuje se samo u drZavi
ugovornici u kojoj se nalazi mjesto stvarne uprave drustva.

5. Dobit od otudenja bilo koje imovine izuzev one navedene u stavcima 1., 2., 3. i 4. oporezuje
se samo u drZavi ugovornici u kojoj je otuditelj rezident.

Clanak 14.
SAMOSTALNA DIELATNOST

L. Dohodak koji ostvari rezident drzave ugovornice od profesionalnih djelatnosti ili drugih
samostalnih djelatnosti oporezuje se samo u toj drZavi, osim ako u drugoj drZavi ugovornici ima
stalno sjediSte koje mu redovito stoji na raspolaganju za obavljanje njegovih djelatnosti. Ako ima
takvo stalno sjediste, dohodak se moZe oporezivati u drugoj drzavi, ali samo onaj dio dohotka koji se
moze pripisati tom stalnom sjedi$tu.

2. Izraz "profesionaine djelatnosti" ukljuuje posebno samostalne znanstvene, KknjiZevne,

umjetnicke, obrazovne ili nastavne djelatnosti te samostalne djelatnosti lije¢nika, pravnika, inZenjera,
arhitekata, zubara i knjigovoda.
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Clanak 15.
NESAMOSTALNI RAD

1. U skladu s odredbama ¢lanaka 16., 18. i 19., place i druga sli¢na primanja, koje rezident
drzave ugovornice ostvari nesamostalnim radom, oporezuju se samo u toj drzavi, osim ako je rije o
nesamostalnom radu u drugoj drzavi ugovomnici. Ako se radi o takvom nesamostalnom radu,
primanja koja se od toga ostvaruju mogu se oporezivati u toj drugoj drzavi.

2. Neovisno o odredbama stavka 1., primanja koja rezident drzave ugovornice ostvaruje od
nesamostalnog rada u drugoj drzavi ugovornici oporezuju se samo u prvospomenutoj drzavi ako:

a) primatelj boravi u drugoj drzavi u razdoblju ili razdobljima koja ukupno ne traju duze od
183 dana u bilo kojem dvanaestomjeselnom razdoblju koje polinje ili zavrSava u
predmetnoj kalendarskoj godini, i

b) primanje isplati poslodavac koji nije rezident druge drZave ili se ono isplati u njegovo ime, i

c) primanje ne tereti stalnu poslovnu jedinicu ili stalno sjediste koje poslodavac ima u toj
drugoj drzavi.

3. Neovisno o prethodnim odredbama ovoga ¢lanka, primanja ostvarena od nesamostalnog rada
na brodu ili zrakoplovu kori§tenim u medunarodnom prometu mogu se oporezivati u drzavi
ugovornici u kojoj se nalazi mjesto stvarne uprave drustva.

Clanak 16.

NAKNADE CLANOVA UPRAVE

Naknade ¢lanova uprave i druga sli¢na placanja, koja ostvari rezident drZzave ugovornice u svojstvu
¢lana uprave ili drugog sliénog tijela drustva koje je rezident druge drzave ugovornice, mogu se
oporezivati u toj drugoj drzavi.

Clanak 17.

UMIJETNICI I SPORTASI

1. Neovisno o odredbama ¢lanaka 14. i 15., dohodak koji ostvari rezident drZzave ugovornice
kao izvodag, primjerice kao kazalidni, filmski, radijski ili televizijski umjetnik ili glazbenik ili kao
Sporta$ od svoje samostalne djelatnosti u drugoj drzavi ugovornici, moZe se oporezivati u toj drugoj
drzavi.
2 Ako dohodak od samostalne djelatnosti u svojstvu izvodada ili §portada ne pripada izvodacu

ili Sportadu, ve¢ nekoj drugoj osobi, taj se dohodak neovisno o odredbama &lanaka 7., 14. i 15. moZe
oporezivati u drzavi ugovornici u kojoj izvodag ili $portas obavlja svoju djelatnost.
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1.

Clanak 18.

MIROVINE I ANUITETI

Ako drugalije nije propisano odredbama ¢lanka 19. stavak 2., mirovine i druga sliéna

primanja isplacena rezidentu drZave ugovornice s obzirom na njegov prijasnji nesamostalni rad i svi
anuiteti ispla¢eni takvom rezidentu s obzirom na njegov prijainji nesamostalni rad, oporezuju se
samo u toj drzavi.

2.

Izraz "anuitet" znadi odredeni iznos koji se placa periodi¢no u utvrdeno vrijeme, za Zivota ili

tijekom specificiranog ili utvrdivog vremenskog razdoblja, uz obvezu pladanja za odgovarajuéu i
potpunu naknadu u noveu ili protuvrijednosti.

1. a)
b)
2. a)
b)
3.

Clanak 19.

DRZAVNA SLUZBA
Place i druga sli¢na primanja, osim mirovine, koje drZava ugovornica ili njena lokalna viast
isplati fizickoj osobi za rad u drzavnoj sluzbi ili za rad u njenoj lokalnoj vlasti, oporezuju se
samo u toj drzavi.
Takve se plae 1 druga sli¢na primanja, medutim, oporezuju samo u drugoj drzavi
ugovornici ako se ta sluzba obavlja u toj drzavi i ako je fizicka osoba rezident te drzave
koji:
(i) je drzavljanin te drzave, ili
(ii) nije postao rezident te drzave samo radi obavljanja te sluZbe.
Sve mirovine koje fizickoj osobi placa drzava ugovornica ili njena lokalna viast, ili se
ispla¢uju iz njihovih sredstava za usluge obavljene za tu drzavu ili njeno tijelo oporezuju se

samo u toj drzavi.

Medutim, te se mirovine oporezuju samo u drugoj drzavi ugovornici ako je fizicka osoba
rezident i drzavljanin te drzave.

Odredbe ¢lanaka 15., 16, 17. i 18. primjenjuju se na place i druga sli¢na primanja te na

mirovine koje se odnose na sluzbu vezanu uz djelatnost drzave ugovornice ili njene lokalne vlasti.
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Clanak 20.
STUDENTI

Pla¢anja koja student ili vjeZbenik, koji jest ili je neposredno prije posjeta drzavi ugovornici bio
rezident druge drZave ugovornice i koji boravi u prvospomenutoj drzavi samo sa svrhom svojeg
obrazovanja ili obudavanja, prima u svrhu svojeg uzdrZavanja, obrazovanja ili usavriavanja, ne
oporezuju se u toj drzavi, pod uvjetom da takva placanja nastaju iz izvora‘izvan te drzave.

Clanak 21.
OSTALI DOHODAK

1. Dijelovi dohotka rezidenta drzave ugovornice, bez obzira gdje su nastali, a koji nisu navedeni
u prethodnim ¢lancima ovog Ugovora, oporezuju se samo u toj drzavi.

2. Odredbe stavka 1. ne primjenjuju se na dohodak, osim na dohodak od nekretnina definiran u
¢lanku 6. stavak 2., ako primatelj takvoga dohotka, koji je rezident drzave ugovornice, posluje u
drugoj drzavi ugovornici putem stalne poslovne jedinice koja se u njoj nalazi ili u toj drugoj drzavi
obavlja samostalnu djelatnost iz stalnog sjediSta koje se u njoj nalazi, a pravo ili imovina na temelju
kojih se dohodak isplacuje stvarno su povezani s takvom stalnom poslovnom jedinicom ili stalnim
giedistem. U tom se slucaju, prema potrebi, primjenjuju odredbe ¢lanka 7. ili lanka 14.
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Clanak 22,
IZBJEGAVANIJE DVOSTRUKOG OPOREZIVANJA
1. U Hrvatskoj ¢e se dvostruko oporezivanje izbjegavati kako slijedi:

Kad rezident Hrvatske ostvari dohodak koji se, u skladu s odredbama ovog Ugovora, moze
oporezivati u Irskoj, Hrvatska ¢e odobriti kao odbitak od poreza na dohodak tog rezidenta iznos koji
je jednak porezu na dohodak placenom u Irskoj.

Takav odbitak, medutim, ne smije biti ve¢i od onoga dijela poreza na dohodak koji je utvrden prije
odbitka, a koji se moze pripisati dohotku koji je opaorezivi u Irskoj.

2. U skladu s irskim propisima o odobravanju odbitka od irskog poreza za porez placen na
teritoriju izvan Irske (§to ne utjeCe na opée nacelo ovog Ugovora) -

a) hrvatski porez plativ temeljem hrvatskih propisa i u skladu s ovim Ugovorom, bilo
izravno ili po odbitku, na dobit, dohodak ili dohodak od otudenja imovine iz izvora u
Hrvatskoj (iskhjucujuéi sludaj poreza na dividendu plativog u svezi dobiti iz koje se
isplaéuje dividenda) uzima se kao odbitak od irskog poreza obraunatog u svezi s istom
dobiti, dohotkom ili dohotkom od otudenja imovine u svezi s kojima se obradunava
hrvatski porez.

b) u slucaju dividende koju isplacuje drustvo rezident Hrvatske druStvu koje je rezident
Irske 1 koje izravno ili neizravno raspolaZe sa 10 posto ili vi§e prava glasa u drustvu koje
ispla¢uje dividendu, u odbitku se uzima u obzir (uz svaki hrvatski porez koji se moze
odbiti temeljem odredaba tocke (&) ovog stavka) hrvatski porez plativ od strane drustva
u svezi s dobiti iz koje se isplacuje ta dividenda.

3. U svrhe stavaka 1. i 2. ovog ¢lanka, dobit, dohodak ili dohodak od otudenja imovine
rezidenta drzave ugovornice koji se mogu oporezivati u drugoj drzavi ugovornici sukladno ovom
Ugovoru smatraju se ostvarenima iz izvora u toj drugoj drzavi ugovornici.

4. Kad se u skladu s bilo kojom odredbom ovog Ugovora, dohodak koji ostvari rezident drzave

ugovornice izuzima od poreza u toj drzavi, ta drzava svejedno moze, pri obrafunu iznosa poreza na
preostali dohodak takvoga rezidenta, uzeti u obzir izuzeti dohodak.
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Clanak 23.
JEDNAKO POSTUPANJE

L. Drzavljani drzave ugovornice u drugoj drzavi ugovornici ne smiju biti podvrgnuti nikakvom
oporezivanju ili s tim povezanim .zamjevim.a} koji su drl'xlféiji ili predstavljaju veéi teret od
Oporezivanja i s njim povezanim zahtjevima kojima podlijezu ili mogu podlijegati drzavljani te druge
dryave u istim okolnostima, osobito vezano uz prebivaliSte. Neovisno o odredbama &lanka 1., ova se
odredba primjenjuje i na osobe koje nisu rezidenti jedne ili obiju drzava ugovornica.

2. Stalna poslovna jedinica, koju drustvo drzave ugovornice ima u drugoj drzavi ugovornici, ne
smije biti u toj drugoj drZavi oporezivana pod manje povoljnim uvjetima od onih koji vrijede za
drustva te druge drzave koja obavijaju iste djelatnosti. Ova se odredba ne moze tumaciti tako da
obvezuje drzavu ugovornicu da rezidentima druge drzave ugovornice, zbog gradanskog statusa ili
obiteljskih obveza, odobrava osobne odbitke, olakSice i sniZenja pri oporezivanju koje odobrava
ylastitim rezidentima.

3. Osim kad se primjenjuju odredbe &lanka 9. stavak 1., ¢lanka 11. stavak 5. ili ¢lanka 12.
stavak 5., kamate, naknade za autorska prava i druge isplate koje drustvo drzave ugovornice
isplacuje rezidentu druge drzave ugovornice, u svrhe utvrdivanja oporezive dobiti takva drustva,
odbijaju se pod istim uvjetima kao da su bile ispiacene rezidentu prvospomenute drzave.

4. Drustva drzave ugovornice, ¢ija je imovina u cijelosti ili djelomi¢no u viasnistvu ili pod
izravnom ili neizravnom kontrolom jednog ili viSe rezidenata druge drzave ugovornice, u
prvospomenutoj drzavi ne podlijezu nikakvu oporezivanju ili s tim povezanim obvezama koje su
druk¢ije ili predstavljaju veci teret od oporezivanja i s njim povezanim zahtjevima kojima podlijezu ili
mogu podlijegati sliéna drustva prvospomenute drzave.

Clanak 24.
POSTUPAK ZAJEDNICKOG DOGOVARANJA

1. Ako osoba smatra da postupci jedne ili obiju drzava ugovornica kao posljedicu imaju ili ¢e
imati oporezivanje koje nije u skladu s odredbama ovog Ugovora, ona moZe, neovisno o pravnomu
lijeku predvidenom u unutra§njem zakonodavstvu tih drZava, iznijeti svoj slu¢aj pred nadlezno tijelo
drzave ugovornice &iji je rezident ili, ako je njezin slu¢aj obuhvacen Elankom 23. stavak 1., pred
tijelo drzave ugovornice &iji je drzavijanin. Postupak se mora prijaviti u roku od tri godine od
saznanja za postupak koji je doveo do oporezivanja protivnog odredbama ovog Ugovora.

2. Ako nadleZzno tijelo smatra da je prigovor opravdan i ako ga samostalno ne bude moglo
rijesiti na zadovoljavajuéi nain, nastojat e to uéiniti u dogovoru s nadleZnim tijelom druge drzave
ugovornice, radi izbjegavanja oporezivanja koje nije u skladu s ovim Ugovorom. Postignuti dogovor
provest ¢e se u domacem zakonodavstvu drzava ugovornica, bez obzira na rokove predvidene
unutragnjim zakonodavstvom drzava ugovornica.

3. Nadlezna tijela drzava ugovornica nastojat ¢e zajednickim dogovorom rijeiti sve teSkoce il
nejasnoée koje se pojave pri tumadenju ili primjeni ovog Ugovora.
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4. Nadlezna tijela drzava ugovornica mogu izravno medusobno izmjenjivati misljenja u svrhu
postizanja dogovora u smislu prethodnih stavaka.

Clanak 25.
RAZMJENA OBAVIJESTI

1. Nadlezna tijela drzava ugovornica ¢e razmjenjivati obavijesti potrebne za provedbu odredaba
ovog Ugovora ili unutrasnjih propisa, koje se odnose na poreze bilo koje vrste i opisa, koje uvede
drzava ugovornica ili njeno lokalno tijelo, u mjeri u kojoj oporezivanje, prema tim propisima, nije u
suprotnosti s ovim Ugovorom. Razmjena obavijesti nije ograni¢ena ¢lankom 1. Svaka obavijest koju
primi drZava ugovornica smatrat ¢e se tajnom kao i podaci dobiveni prema unutarnjim propisima te
drzave te se mogu priopéiti samo osobama ili tijelima (ukljuduju¢i sudove i upravna tijela) koja se
bave obraunom i naplatom poreza obuhvacenih ovim ugovorom, odnosno postupcima ovrhe,
kaznenog progona ili odlu¢ivanja po pravnim lijekovima koji se odnose na te poreze. Spomenute
osobe ili tijela koristit ¢e se tim obavijestima samo u navedene svrhe. Takve obavijesti mogu otkrivati
u javnom sudskom postupku ili sudskoj odluci.

2. Odredbe stavka 1. ne mogu se ni u kojem slu€aju tumaditi tako da drzavi ugovornici namec¢u
obvezu da:

a) poduzima upravne mjere suprotne propisima ili upravnoj praksi te ili druge drZave
ugovornice;

b) daje obavijesti koje se ne mogu dobiti u skladu s propisima ili uobiajenom upravnom

postupku te ili druge drzave ugovornice;

c) daje obavijesti &jje bi otkrivanje povrijedilo obvezu &uvanja trgovacke, poslovne,
industrijske, komercijalne ili profesionalne tajne ili trgovackih postupaka ili daje obavijesti
¢ije bi otkrivanje bilo suprotno javnom poretku (ordre public).

Clanak 26.

CLANOVI DIPLOMATSKIH MISIJA T KONZULATA

Odredbe ovog Ugovora ne utjeu na porezne povlastice &lanova diplomatskih misija ili konzulata
predvidene opéim pravilima medunarodnog prava ili odredbama posebnih ugovora.
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Clanak 27.
STUPANIJE NA SNAGU
Ovaj Ugovor stupa na snagu nakon primitka zadnje pisane obavijesti kojom jedna drzava ugovornica
dlplomatsklm putem izvjestava drugu da su ispunjeni svi uvjeti koji su temeljem njezinih unutarnjih
proplsa potrebni za stupanje na snagu ovog Ugovora te ¢e se potom primjenjivati:

a)  u Hrvatskoj:

(i) na poreze zadrzane na izvoru, za dohodak primljen na ili nakon 1. sijeénja
kalendarske godine koja slijedi godinu u kojoj je Ugovor stupio na snagu,

(i) na ostale poreze na dohodak, za poreze naplative za svaku fiskalnu godinu koja
podinje na ili nakon 1. sije¢nja kalendarske godine koja sljedi godinu u kojoj je
Ugovor stupio na snagu.

b)  ulIrskoj:
(i) '~ na poreze na dohodak i na dohodak od otudenja imovine, za svaku godinu razreza

poreza koja polinje na ili nakon 1. sijeCnja godine koja slijedi godinu u kojoj je
Ugovor stupio na snagu;

(ii) na poreze na dobit, za svaku fiskalnu godinu koja poéinje na ili nakon 1. sije¢nja
godine koja slijedi godinu u kojoj je Ugovor stupio na snagu.

Clanak 28.
TRAJANJE I PRESTANAK PRIMJENE
Ovaj Ugovor sklapa se na neodredeno vrijeme, ali bilo koja od drZava ugovornica moze, na ili prije

30. lipnja u bilo kojoj kalendarskoj godini nakon isteka razdoblja od pet godina od dana njegovog

stupanja na snagu, dostaviti pisanu obavijest o otkazu drugoj drzavi ugovornici diplomatskim putem.
U tom sludaiu ovaj Ucovor nrestat e se nrlmlpﬂuvah

SiuCajl Ova) L ZOVOT pPIestidl L€ 3C primjenjivatl

a)  u Hrvatskoj:

(i) na poreze zadrzane na izvoru, za dohodak primljen na ili nakon 1. sijeCnja
kalendarske godine koja slijedi godinu u kojoj je dostavljena obavijest;

(i) na ostale poreze na dohodak, za poreze naplative za svaku fiskalnu godinu koja

pocinje na ili nakon 1. sijeénja kalendarske godine koja slijedi godinu u kojoj je
dostavljena obavijest.
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b u Irskoj:

() na poreze na dohodak i na dohodak od otudenja imovine, za svaku godinu razreza
poreza koja po€inje na ili nakon 1. sijeénja godine koja slijedi godinu u kojoj je
dostavljena obavijest;

(i) na poreze na dobit, za svaku fiskalnu godinu koja poginje na ili nakon 1. sijetnja
godine koja slijedi godinu u kojoj je dostavljena obavijest.

U POTVRDU TOGA nize potpisani, za to propisno ovlasteni, potpisali su ovaj Ugovor.

oy 22/ S

. ZHGRERU L1758 . . . L .
Sastavljend u Y., dana ¥’ wdva izvornika, na hrvatskom i engleskom jeziku, pri Semu su oba teksta
jednako vjerodostojna. U sludaju razli€itog tumacenja, mjerodavan je tekst na engleskom jeziku.

Za Vladu Irske Za Vladu Republike Hrvatske

John Lawton

b Ly ol
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PROTOKOL

U trenutku potpisivanja Ugovora izmedu Vlade Irske i Vlade Republike Hrvatske o izbjegavanju
dvostrukog oporezivanja i spre¢avanju izbjegavanja placanja poreza na dohodak i na dohodak od
otudenja imovine, niZe potpisani su se suglasili o sljedeéim odredbama koje ée biti sastavni dio
Ugovora.

1. Uz ¢lanak 22, stavak 1:
Ako Republika Hrvatska uvede bilo kakav porez na dividende primljene od drustava koja su
irski rezidenti, podrazumijeva se da ¢e vlade drZava ugovornica zapoceti pregovore kako bi
ugovorile nove odredbe u svezi s izbjegavanjem dvostrukog oporezivanja takvih dividendi,
ostvarenih iz izvora u Irskoj.

2. Uz ¢lanak 24, stavak 3:
Podrazumijeva se da se nadleZna tijela mogu savjetovati zbog izbjegavanja dvostrukog

oporezivanja, u slu¢ajevima koji nisu predvideni Ugovorom, samo u pogledu poreza na koje
se primjenjuje Ugovor.

UPOTVRDU TOGA nize potpisani, za to propisno ovlasteni, potpisali su ovaj Protokol.
21/06/ 200
Sastavljeno uV.., dana¥”, u dva izvornika, na hrvatskom i engleskom jeziku, pri ¢emu su oba teksta
jednako vjerodostojna. U slucaju razli¢itog tumadenja, mjerodavan je tekst na engleskom jeziku.
Za Vladu Irske Za Vladu Republike Hrvatske

John Lawton
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