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[TRANSLATION – TRADUCTION] 

AGREEMENT BETWEEN THE SWISS FEDERAL COUNCIL AND THE 
GOVERNMENT OF THE FRENCH REPUBLIC ON CROSS-BORDER 
COOPERATION IN JUDICIAL, POLICE AND CUSTOMS MATTERS 

 
The Swiss Federal Council and the Government of the French Republic, hereinafter 

referred to as the Parties, 
Motivated by the intention of broadening and intensifying the cooperation introduced 

in recent years in their frontier zone between the services responsible for police and cus-
toms duties, 

Desiring to develop cooperation between the two Parties in order to ensure more ef-
fective implementation of the provisions on the movement of persons, but without affect-
ing security, 

Desiring to fight effectively against cross-border dangers and international crime 
through a security system based on cooperation, 

Concerned to facilitate judicial, police and customs cooperation to the greatest extent 
possible, 

Further to the Agreement of 1 August 1946 between France and Switzerland concern-
ing movement in the frontier zone,  

Further to the Agreement of 15 April 1958 between Switzerland and France concern-
ing frontier workers, 

Further to the Convention of 28 September 1960 between France and Switzerland 
concerning adjoining national frontier clearance offices and frontier clearance operations 
in transit, 

Further to the Convention implementing the Schengen Agreement signed on 
19 June 1990 and its implementing legislation, 

Further to the Agreement of 28 October 1998 between the Government of the French 
Republic and the Swiss Federal Council on the readmission of persons in irregular situa-
tions, 

Further to the Additional Protocol of 28 January 2002 on the location of police and 
customs cooperation centres and the exchange of regional liaison agents in the frontier 
zone, 
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Have agreed on the following provisions: 

PART I. DEFINITIONS AND OBJECTIVES OF COOPERATION 

Article 1. Competent services 

1. Generally, the services responsible for the enforcement of this Agreement and 
for the implementation of cooperation are, as each is applicable: 

- For the Swiss Party: 
 - The federal police authorities, the immigration authorities and the customs 

authorities, the Border Guards Corps; 
 - The cantonal police; 
 - The judicial authorities of the Confederation and the cantons; 
 - The Federal Roads Office, for purposes of the implementation of Part VIII 

of this Agreement. 
- For the French Party: 
 - The national police; 
 - The national gendarmerie; 
 - The customs service; 
 - The judicial authorities, for purposes of the application of Part VIII of this 

Agreement. 
2. The national central authorities for the purposes of this Agreement shall be, for 

the Swiss Confederation, the Federal Office of Police and, for the French Republic, the 
Judicial Police Central Directorate. 

3. The national central authorities for the purposes of this Agreement are: 
- For the Swiss Party: 
 - The Federal Office of Police. 
- For the French Party: 
 - The National Police Headquarters; 
 - The National Gendarmerie Headquarters; 
 - The Directorate-General of Customs and Indirect Taxes. 
4. In consultation with centres for police and customs cooperation (CCPDs or joint 

centres), the responsible units may also cooperate at the regional level with departments 
and cantons in a given area through structures (groups or cells) set up on an ad hoc basis. 
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Article 2. Frontier area 

The frontier area for the exercise of certain forms of cooperation specifically defined 
by this Agreement shall be: 

- For Switzerland: 
 - The cantons of Valais, Geneva, Vaud, Neuchâtel, Jura, Basel-Country, Solo-

thurn and Basel-City. 
- For the French Republic: 
 - The departments of Haute-Savoie, Ain, Jura, Doubs, the Territory of Belfort 

and the department of Haut-Rhin. 

Article 3. Definitions 

For the purposes of this Agreement: 
a) “Police and customs cooperation centre” or “joint centre” shall mean a centre set 

up in the vicinity of the common frontier in the territory of either of the Parties, in which 
practical effect is given to forms of cooperation between members of the competent ser-
vices of the two Parties on secondment to such centre, in particular in the field of infor-
mation exchange; 

b) “Agents” shall mean persons belonging to the competent administrations of ei-
ther Party and assigned, in whatever capacity, to the joint centres or the territorial units in 
the frontier zone; 

c) “Surveillance” shall mean the application of any of the legislative, regulatory or 
administrative provisions of either Party concerning the maintenance of public order and 
security, combating illicit trafficking and illegal immigration. 

Article 4. Objectives 

1. The Parties shall, with due regard to their respective sovereignty and to the role 
of the territorially competent administrative and judicial authorities, institute cross-border 
cooperation between the services responsible for police and customs duties through the 
definition of new police and customs cooperation procedures, through the establishment 
of police and customs cooperation centres, and through direct cooperation between the 
corresponding services. 

2. Such cooperation shall take place within the framework of existing structures 
and competences. 

Article 5. Common security interests 

1. The Parties shall keep each other informed of the fundamental aspects of their 
crime-fighting strategy and of major projects in the police sector that impinge on the other 
Party’s interests. 
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2. In the development of policing strategies and the conduct of police action, the 
Parties shall take due account of their common security interests. 

3. When either Party believes that the other Party must take certain measures to en-
sure their mutual security, it may suggest such measures to that Party. 

Article 6. Joint security analysis 

1. The Parties shall endeavour to achieve the greatest possible level of shared in-
formation on the state of police security. 

2. To that end, they shall, periodically and whenever circumstances require, take 
stock of the situation together according to specific criteria and jointly analyze the fun-
damental aspects of the security situation. 

Article 7. Threat prevention and crime-fighting 

1. The Parties shall enhance their cooperation in preventing threats to public safety 
and order and in fighting crime while striving to safeguard the other Party’s security inter-
ests. 

2. Regulations applicable to international cooperation between national central au-
thorities in the field of crime-fighting, particularly within the International Criminal Po-
lice Organization (Interpol), shall be supplemented by the following provisions. 

PART II. GENERAL PROVISIONS ON JUDICIAL, POLICE AND CUSTOMS COOPERATION 

Article 8. Assistance 

The Contracting Parties undertake to ensure that their police forces will provide one 
another with assistance, with full respect for their national legislation and within the limits 
of their competence, for the purpose of countering threats and combating punishable acts, 
to the extent that the said national legislation does not reserve that role for the judiciary. 
When the services receiving a request are not competent to fulfil it, they shall refer it di-
rectly and without delay to the competent authority and so inform the requesting authori-
ty. 

Article 9. Assistance on request 

1. Requests for assistance and responses are exchanged between the competent ser-
vices as defined in article 1, paragraph 1, through cooperation instruments developed for 
that purpose. The same is true of requests for assistance for the prevention of imminent 
threats to public safety and order as well as the responses to those requests. 

2. Requests for assistance include the following areas: 
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 - Identification of owners and monitoring of operators of road vehicles, wa-
tercraft and aircraft; 

 - Requests concerning driving licences, navigation permits or other similar 
authorizations; 

 - Enquiries as to current addresses and places of residence; 
 - Identification of telephone line subscribers; 
 - Establishing the identity of persons; 
 - Information on the provenance of objects, such as weapons, road vehicles 

and boats (traceability);  
 - Information on cross-border surveillance and pursuit of suspects;  
 - Preparation of plans for, and harmonization of, search action and the initia-

tion of urgent searches; 
 - Determining the availability of a witness to testify so that a request for legal 

assistance may be prepared; 
 - Transmission and comparison of descriptive data such as material evidence 

found at the scene of a crime, photographs, descriptions, fingerprints and 
palm prints or DNA profiles, to the extent that such disclosure is authorized 
by national law; 

 - Information derived from police or customs investigations, documents or 
computer files, to the extent that such disclosure is authorized by national 
law. 

3. The national central authorities shall be informed immediately of requests direct-
ly exchanged if they are particularly serious, are of a supraregional nature, or concern the 
initiation of urgent searches and their results. 

Article 10. Assistance in emergencies 

1. When it is not possible, without compromising the success of the measure, to 
submit through the competent legal authorities applications for: 

 - Safekeeping of clues and evidence, 
 - Medical examination and body search of individuals, 
 - Searching of premises, 
 - Seizure of evidence, 
 - Or a provisional arrest by the competent authorities, 
such applications may be made directly to the competent services of the other Party, 

which shall process them in accordance with its national law. 
2. The competent judicial authorities of the requesting Party and the requested Par-

ty must be informed immediately of any such direct correspondence, stating the reasons 
for its urgent nature. 

3. In order for the results of the action undertaken to be imparted to the requesting 
Party, a formal request for legal assistance is required. When the results of the action un-
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dertaken must be urgently imparted in accordance with paragraph 1, the competent de-
partment in receipt of the request shall, with the agreement of the judicial authority, com-
municate the results directly to the competent department of the requesting Party. 

Article 11. Voluntary assistance 

In specific cases, the competent services of the Parties may, with due respect for their 
national legislation and without being requested, transmit information to the other Party 
that is likely to assist it in preventing specific threats to public safety and order, or in tak-
ing action to deal with offences. The recipient must verify the usefulness of the data 
transmitted and destroy or return to the sender any unnecessary data. 

PART III. SPECIFIC JUDICIAL, POLICE AND CUSTOMS COOPERATION PROCEDURES 

Article 12. Cross-border surveillance 

1. Where the agents of either Contracting Party, in the context of a judicial investi-
gation, are keeping under observation a person suspected of having taken part in an of-
fence punishable by a term of imprisonment of at least one year under the law of the re-
quested State, or where there are substantial grounds for believing that a person under ob-
servation may, in the course of a criminal investigation, indicate such a person’s wherea-
bouts, they shall be authorized to continue their surveillance in the territory of the other 
Party if the latter has authorized cross-border surveillance on the basis of a previously 
submitted request for judicial assistance.  

On request, the surveillance shall be entrusted to the agents of the Contracting Party 
in whose territory it is carried out. 

2. Where, for particularly urgent reasons, the prior authorization of the other State 
cannot be requested, the agents carrying out the surveillance shall be authorized to cross 
the frontier to continue it, under the following conditions: 

 a) The events under investigation correspond to one of the offences or catego-
ries of offences listed in Schedule 1 to this Agreement; 

 b) The crossing of the frontier shall be immediately notified during the surveil-
lance to the authority of the other Party designated in paragraph 4; 

 c) A request for judicial assistance submitted in accordance with paragraph 1 
and setting out the reasons justifying the crossing of the frontier without 
prior authorization shall be transmitted without delay. 

The surveillance shall be called off as soon as the Party in whose territory it takes 
place so requests following the notification referred to in subparagraph b) or c), or where 
authorization is not obtained within 12 hours of the crossing of the frontier. 

3. The authorization is valid for the whole country and may be subject to condi-
tions. 
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4. The request for judicial assistance must be made to the authority designated to 
grant or forward the requested authorization, that is: 

- For Switzerland: the authorities responsible for federal and cantonal criminal 
proceedings. 

- For the French Republic: the Judicial Police Central Directorate or the joint cen-
tres, which shall immediately inform the central national body. A copy of the re-
quest must also be sent to the joint centres. 

5. The agents carrying out the surveillance shall: 
- For Switzerland: be police officers of the Swiss Confederation or the cantons or 

officers of the Border Guards Corps. 
- For the French Republic: be officers or agents of the criminal investigation ser-

vice of the national police and the national gendarmerie, and customs officers 
with respect to their duties concerning illicit traffic in drugs and psychotropic 
substances, traffic in arms and explosives, and illicit transport of toxic or nox-
ious wastes. 

6. Surveillance may only be carried subject to the following general conditions: 
 a) The agents carrying out the surveillance shall comply with the provisions of 

this article and the law of the Party in whose territory they operate; they 
shall comply with the orders of the locally competent authorities; 

 b) The agents carrying out the surveillance are subject to the same traffic laws 
as police officers and customs officers of the Party in whose territory the 
surveillance is carried out; 

 c) Subject to the situations covered by paragraph 2, the agents shall obtain, 
during the course of the surveillance, a document certifying that authoriza-
tion has been granted; 

 d) The agents carrying out the surveillance must be able at any time to provide 
proof of their official status; 

 e) The agents carrying out the surveillance may carry their service weapons 
during the surveillance, subject to the conditions of article 40; 

 f) The agents carrying out the surveillance are forbidden to enter residences 
and places not accessible to the public and may enter a place of work or 
business accessible to the public only during business hours; 

 g) All surveillance shall be reported to the competent services of the Party in 
whose territory it is carried out; the agents carrying out the surveil-
lance may be required to appear in person; 

 h) The services of the Party to which the agents carrying out the surveillance 
belong shall, when so requested by the services of the Party in whose territo-
ry the surveillance has been carried out, assist with the police investigation 
or legal proceedings resulting from the operation in which the agents parti-
cipated; 

 i) Technical means of facilitating surveillance shall be used in accordance with 
the laws of the Party in whose territory the surveillance is continued; means 
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of optical and acoustic surveillance employed should be mentioned in the 
request for judicial assistance. 

Article 13. Cross-border pursuit 

1. Agents of either Contracting Party who are following a person in their country 
who: 

 a) Has been detected in the act of committing an offence or deed included in 
one of the categories of offences listed in Annex 2 shall be authorized to continue the pur-
suit without prior authorization in the territory of the other Party where it has not been 
possible to notify the competent authorities in advance of entry into such territory, be-
cause of the special urgency of the situation, by one of the means of communication ap-
proved by both Parties, or where those authorities have not been able to be present in time 
to take over the pursuit;  

 b) The same shall apply when the person being pursued has escaped while pro-
visionally under arrest or serving a custodial sentence. 

2. No later than the time when they cross the frontier, the agents carrying out the 
pursuit shall notify the competent services of the Party in whose territory the pursuit is 
taking place. The pursuit shall be called off as soon as the Party in whose territory the 
pursuit is to take place so requests. At the request of the agents carrying out the pursuit, 
the locally competent services shall apprehend the person being pursued to establish such 
person’s identity or arrest him or her. 

3. The agents carrying out the pursuit shall have no right of arrest. 
4. Notification of the pursuit shall be transmitted, not later than the time when the 

frontier is crossed, to the joint centres, which shall inform: 
 - For Switzerland: the cantonal police commandant and the commandant of 

the border guard authorities; 
 - For the French Republic: the territorially competent procurator of the Re-

public. 
The joint centres shall inform the national central authorities of cross-border pursuits 

undertaken. 
5. Pursuit may be carried out without limitation in space and time. 
6. The agents carrying out the pursuit shall: 
 - For Switzerland: be federal and cantonal police officers and officers of the 

Border Guards Corps. 
 - For the French Republic: be officers or agents of the criminal investigation 

service of the national police and the national gendarmerie, and customs of-
ficers with respect to their duties concerning illicit traffic in drugs and psy-
chotropic substances, traffic in arms and explosives, and illicit transport of 
toxic or noxious wastes or substances. 

7. Pursuit may only be carried subject to the following general conditions: 
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 a) The agents carrying out the pursuit shall be readily identifiable, either by the 
wearing of a uniform, or by an armband or additional symbols placed on ve-
hicles; the use of civilian clothes in combination with the use of unmarked 
vehicles without the said identification shall be prohibited;  

 b) At the conclusion of each pursuit, the agents carrying out the pursuit shall 
immediately report to the locally competent services of the Party in whose 
territory they have operated and shall give an account of their mission; at the 
request of those services, they shall be required to remain available until the 
circumstances of their action have been sufficiently clarified; this condition 
shall apply even where the pursuit has not led to the arrest of the person be-
ing pursued;  

 c) For cross-border pursuits governed by this Agreement, the use of air and 
river forces is permissible under the law of each Party, the terms of such use 
being subject to a technical arrangement. 

Beyond this, article 12, paragraph 6, shall apply by analogy, except as regards item 
c). 

8. Any person who, following the pursuit, has been arrested by the locally compe-
tent services, may, whatever his or her nationality, be detained for purposes of interroga-
tion, subject to the law of the Party in whose territory the arrest took place. If such person 
does not have the nationality of the Party in whose territory he or she has been arrested, 
such person shall be released no later than six hours after being arrested, not counting 
hours between midnight and nine o’clock am, unless the locally competent services have 
earlier received notification of a request for the provisional arrest of such person for pur-
poses of extradition in whatever form. 

9. This provision applies to non-compliance with an order to stop by any of the 
agents listed in article 1 of this Agreement, wearing their insignia of office, and forcible 
passage through the frontier area as defined in article 2. 

Article 14. Forms taken by joint missions 

1. In order to bolster their cooperation, the Parties’ competent departments shall, as 
required, form joint analytical and working groups as well as monitoring, observation and 
investigation groups whereby either Party’s agents may, during missions in the other Par-
ty’s territory, carry out advice and support functions, subject to the implementation case 
set out in article 39 and without themselves holding any sovereign power. 

2. The competent services of the Parties in the frontier area as defined in article 2 
shall, in accordance with established plans, participate in cross-border search operations, 
in particular to arrest fugitive criminals or find missing persons. The national central au-
thorities, and the joint centres, must be informed of operations affecting several cantons 
or departments. 
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Article 15. Secondment of liaison officers 

1. The Parties’ national central authorities may second liaison officers to the other 
Party’s authorities for a fixed or indefinite period. Such secondments shall be subject to 
special agreements between the Parties’ competent authorities. 

2. The purpose of the secondment of such officers is to promote and expedite co-
operation between the Parties, particularly in the granting of assistance: 

 a) In the form of an exchange of information for the purposes of the prevention 
and suppression of crime; 

 b) In compliance with requests for police or customs assistance. 
3. Liaison officers’ task is to provide advice, support and assistance; they are not 

empowered to take independent police or customs action, but provide information and 
carry out their missions based on the instructions given them by the sending Party. They 
shall report regularly to the head of the authority to which they are seconded. 

4. A liaison officer seconded by either Party to a third State may, by mutual consent 
of the national central authorities, also represent the interests of the other Party. 

5. This provision applies by analogy to staff secondments in the field of immigra-
tion. 

Article 16. Delivery of assistance during major events, disasters or serious accidents 

1. The two Parties’ competent services shall assist each other, subject to their na-
tional legislation, in the event of mass demonstrations or similar major events and of dis-
asters and serious accidents, 

 a) By informing each other as quickly as possible of any such events or situa-
tions that could have cross-border implications and of any findings related 
thereto; 

 b) By taking and coordinating the necessary actions in their territory in the 
event of situations with cross-border implications; 

 c) By providing assistance to the extent possible, in the form of specialized 
units, law enforcement, experts and advisers as well as in the form of goods, 
at the request of the Party in whose territory the event or situation occurs. 

The provisions of this article shall not affect the rules governing mutual judicial as-
sistance between the two Parties. 

2. Requests for assistance under paragraph 1 shall be made in writing and shall be 
processed by the Parties’ national central authorities. Other competent services within the 
meaning of article 1 of this Agreement may likewise take the necessary emergency meas-
ures. 

3. Regarding the measures taken during mass demonstrations or major events in ei-
ther State’s territory, arrangements shall be arrived at between competent administrations 
defining the nature, date and duration of the event for which units of the other State are 
required, the conditions of their deployment, and the compensation procedures for the 
units made available. 
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4. In the event of serious accidents involving persons or property and requiring rap-
id police intervention, the patrol nearest the scene of the accident may act, regardless to 
which Party it belongs, to provide first aid and secure the scene before the arrival of the 
unit having local jurisdiction. In that context, when they are in either Party’s territory the 
other Party’s agents shall not exercise their police powers, shall comply with existing traf-
fic regulations, and are subject to the provisions of article 40 of this Agreement. 

5. The Agreement of 14 January 1987 between the Swiss Confederation and the 
French Republic on mutual assistance in case of disaster or serious accident is still appli-
cable. 

Article 17. Use of air and river forces 

1. In the course of the missions envisaged in this Agreement, river forces and, if 
agreed to by the competent services, air forces may also be committed; the regulations on 
airborne military cooperation as they affect police air services remain applicable. 

2. During cross-border missions, agents shall be subject to the same requirements 
in terms of air and river transportation as the agents of the Party in whose territory the 
mission continues. 

Article 18. Escorts 

1. The Parties’ competent services may enter the other Party’s territory when es-
corting persons at risk. 

2. Notice of cross-border escorts must be given, prior to crossing the border, to the 
joint centres, which shall immediately so inform the national central authorities. 

3. As soon as they cross the border, agents shall be accompanied by escorts and 
under the control of agents of the Party in whose territory they are operating. 

4. Escorting agents may carry their duty firearms subject to the conditions of ar-
ticle 40. 

5. On the itineraries taken by escorts, the vehicles employed shall be subject to the 
road traffic regulations of the State concerned. 

6. Repatriation, expulsion and extradition do not fall within the scope of this ar-
ticle. 

Article 19. Transit 

1. To ensure the safety of agents on missions and to facilitate operational travel in 
the frontier area, the Parties’ competent services may, if necessary, pass through the other 
Party’s territory. 

2. Notice of transit must be given, prior to crossing the border, to the joint centres. 
3. While in the other Party’s territory these agents shall not exercise their police or 

customs powers, and shall obey road traffic regulations in effect. 
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PART IV. POLICE AND CUSTOMS COOPERATION CENTRES 

Article 20. Organization 

1. Joint centres shall be established close to the common frontier of the two Parties 
and shall be designed to cater for a staff comprising agents of both Parties. 

2. The competent services of both Parties shall jointly agree on the facilities neces-
sary for the operation of the joint centres. 

3. The construction and maintenance costs of the joint centres shall be shared 
equally between the Parties. 

4. The joint centres shall be marked by official signs. 
5. Inside the premises set aside for their exclusive use within the joint centres, 

agents are subject to the disciplinary and hierarchical authority of their respective servic-
es. They may, if necessary, request the assistance of the other Party’s agents for that pur-
pose. 

6. For the needs of the service, the Parties shall provide themselves with all facili-
ties under their laws and regulations with respect to the utilization of telecommunications. 

7. The Parties shall maintain an up-to-date list of agents attached to the joint cen-
tres and shall communicate it to each other. 

8. Official letters and packages coming from or going to the joint centres may be 
carried by the agents attached to such centres without recourse to the postal services. 

Article 21. Location 

1. The location of the joint centres will be specified in an additional protocol. 
2. The number and headquarters of the joint centres may subsequently be altered by 

an exchange of notes. 

Article 22. Function 

1. Subject to the jurisdiction of the national central authorities, the joint centres 
shall, throughout the territory of the Parties, stand ready to support and exchange informa-
tion with the competent services in order to facilitate smooth cross-border cooperation in 
police and customs matters and in particular to maintain public safety and preserve order 
and to fight against illicit trafficking, illegal immigration and crime in the frontier zone. 

2. Agents serving at the joint centres may not independently take operational meas-
ures, nor do they have the power to conduct field missions independently. 
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Article 23. Special tasks 

1. Within the joint centres, in the areas referred to in article 22, the competent ser-
vices shall, in particular, contribute: 
- To the coordination of joint search and surveillance measures in the frontier-

zone; 
- To the preparation and sending back of illegal aliens with due respect for agree-

ments in force; 
- To the preparation and support of the cross-border surveillance and pursuit oper-

ations referred to in Part III. 
2. The joint centres shall inform the operational units in the frontier zone of meas-

ures taken or planned that may affect them. 
3. The joint centres shall inform the operational units in the frontier zone of meet-

ings they are organizing and which may affect them, so that they can attend them if ap-
propriate. 

Article 24. Joint activities  

1. On the basis of their respective skills, agents attached to the joint centres shall 
work as a team and assist each other. They shall exchange information on cross-border 
cooperation and compile, analyse and transmit it without prejudice to the exchange of in-
formation through their national central authorities and to their direct cooperation. They 
may respond to information requests from both Parties’ competent services, in accordance 
with Part II of this Agreement; the provisions of Part VI of this Agreement shall also ap-
ply to data protection.  

2. The joint centres are authorized, in performing their tasks under this Agreement, 
to create a common database recording in an occurrence log all requests dealt with by the 
two Parties (a case control system called the “logbook”). Only agents attached to the joint 
centres will have direct access to this case control system. In accordance with their na-
tional legislation, the Parties shall, in an additional protocol, set the procedures for im-
plementation of this provision, including the type of data entered, the length of data reten-
tion, access and communication rights, and the control system for the common database. 

3. The competent services of each Party shall designate an agent to take charge of 
the organization of joint activities. 

 

PART V. DIRECT COOPERATION IN THE FRONTIER ZONE 

Article 25. Correspondence between operational units 

1. For each operational unit of a service specified in article 1 which has compe-
tence in the frontier zone there shall be one or more corresponding operational units of 
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the services of the other Party. These relationships shall give rise to privileged exchanges 
of information and personnel between operational units as set out in the provisions of this 
Part. 

2. Each operational unit shall ensure regular contact with its corresponding units. 

Article 26. Cooperation between corresponding units 

The corresponding units of both Parties as defined in article 25 shall engage in direct 
cross-border cooperation in police and customs matters. 

In that context, without prejudice to article 23 of this Agreement, these units shall, in 
particular, share in the following tasks: 

- Coordination of their joint action in order to maintain public order and security 
and to combat illicit trafficking, illegal immigration and crime in the frontier 
zone, the joint centres being informed of these actions; 

- Compilation and exchange of information on police and customs matters. 
To that end, the corresponding units may also loan each other materiel and exchange 

experience and expertise. 

Article 27. Secondment of agents 

1. Each competent service of either Party may second agents, not empowered to 
exercise sovereign rights, to the other Party’s corresponding units. Such agents shall be 
selected, as far as possible, among those who are serving or have already served in the 
corresponding units of the units to which they are seconded. 

2. Such agents shall work in conjunction with the corresponding units of the unit to 
which they are attached. On that basis, they need to be familiar with the files which have, 
or may have, a cross-border dimension. Such files shall be selected by joint agreement be-
tween the responsible officials of the corresponding units. 

3. The secondment of these agents will be specified in an additional protocol. Ar-
ticle 15, paragraphs 2 and 3, shall apply by analogy. 

Article 28. Joint patrols in the frontier zone 

1. Agents of the competent services under article 1 of this Agree-
ment may participate in common or joint patrols in the frontier zone as defined in article 
2. 

2. The joint patrols’ task is to conduct direct cross-border cooperation to forestall 
threats to public safety and order, to combat illicit trafficking, illegal immigration and 
crime in the frontier zone, and to perform border surveillance. 

3. Agents of the State in whose territory the joint patrol is being conducted may run 
checks and make arrests. 

4. Agents of the partner State shall play a role of surveillance, support, advice, as-
sistance, information and counsel. They shall have no authority to act independently as 
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police or customs officers. When participating in a joint patrol, agents of the other Party 
are also authorized to establish the identity of persons and, insofar as such persons at-
tempt to evade controls, to apprehend them under the national law of the Party in whose 
territory the patrol is being conducted. It rests with agents of the Party in whose territory 
the patrol is being conducted to take other coercive measures. However, should the suc-
cess of the official undertaking be compromised or made substantially more difficult to 
achieve without the intervention of agents of the other Party, they shall be allowed to take 
the necessary measures under the supervision of the agents of the Party in whose territory 
the patrol is being conducted. 

5. Agents’ rights and obligations, and the conditions under which their planned 
tasks are carried out, are subject to the laws and regulations of the country in which the 
tasks are performed. 

6. For the rest, the provisions of Part VII apply to these agents. 
7. The joint centres shall be informed of the deployment of joint patrols and of the 

results of their missions. 

Article 29. Periodic meetings of responsible officials 

1. Officials responsible for the corresponding units shall meet regularly and on the 
basis of the operational requirements appropriate to the level of responsibility of the units 
concerned. At such meetings: 

 - They shall review the cooperation between their units; 
 - They shall exchange statistical data on the various forms of criminal activity 

within their competence; 
 - They shall devise and bring up to date joint action plans for situations re-

quiring coordination between the units on either side of the frontier; 
 - They shall jointly devise search plans; 
 - They shall organize patrols, as defined in article 28, within which a unit of 

either Party may receive the assistance of one or more agents of a unit of the 
other Party; 

 - They shall schedule joint exercises in the frontier zone; 
 - They shall reach agreement on the foreseeable needs for cooperation in the 

light of anticipated events or the development of various forms of crime. 
2. A report shall be prepared following each meeting. 
3. Officials of the joint centres shall be informed of these meetings and may, where 

appropriate, attend or be represented. 
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PART VI. DATA PROTECTION 

Article 30. Principles 

1. Except as otherwise provided in subsequent articles, the processing of personal 
data transmitted under this Agreement shall be in accordance with the stated objectives, 
with any conditions set by the service transmitting the data, and with the requirements ap-
plicable to the processing of personal data in the receiving State. 

2. For the purposes of this Agreement, “processing” shall mean any use of data, in-
cluding their recording, modification, transmission, blocking or deletion, and any other 
form of data exploitation. 

3. The relevant provisions of federal law will apply in the territory of the Swiss 
Confederation, to the extent that the cantons do not have their own data protection regula-
tions. 

Article 31. Assignment to a specific use 

1. Personal data provided under this Agreement may be processed by the recipient 
for purposes other than those for which the data were provided only with the authorization 
of the transmitting service. The permissibility of granting such authorization shall be de-
termined by the national law governing the transmitting service. 

2. Personal data provided for purposes of protection against risks to safety and pub-
lic order and prevention of offences may, with the authorization of the transmitting ser-
vice, be processed with a view to prosecuting serious offences. Similarly, personal data 
provided in furtherance of a criminal prosecution may, with the authorization of the 
transmitting service, be processed with a view to the prevention of serious crimes or to fo-
restall significant dangers to public safety and order. 

Article 32. Duty to correct or destroy 

1. Personal data transmitted pursuant to this Agreement shall be destroyed: 
 a) When they are found to be inaccurate; 
 b) When the security authority that divulged them informs the recipient that the 

data were compiled or transmitted illegally; 
 c) When they are determined to be no longer necessary for the accomplishment 

of the task that had justified their transmission, unless their processing for other purposes 
is specifically authorized.  

2. The transmitting service shall advise the recipient of any specific retention pe-
riods it must observe. 
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Article 33. Communications 

1. If the transmitting service so requests, the recipient shall inform it each time per-
sonal data are processed. 

2. When a competent service of either Party finds that personal data it has supplied 
under this Agreement are inaccurate and must be corrected or, following unlawful 
processing, must be destroyed, it shall so inform the recipient immediately. 

3. When the recipient becomes aware of any unlawful processing of data transmit-
ted, it must also immediately so inform the transmitting service. 

Article 34. Logging 

1. The competent service transmitting the data and the data recipient must keep a 
log of the communication, its recipient, reason and purpose, as well as the content of the 
request and the date of each data transmission. Logging of online transmissions shall be 
automated. 

2. The logs so prepared must be kept for at least three years. 
3. The data logged may be used only to verify that data protection requirements 

have been complied with. 

Article 35. Procedure for information disclosure 

1. The right of the person concerned to obtain information on data processed that 
pertains to him or her shall be governed by the national law of the Party in which the in-
quiry is submitted. 

2. Before ruling on the information disclosure, the data recipient must give the 
transmitting service the opportunity to express its opinion. 

Article 36. Data processing on foreign territory 

1. The Parties shall protect the security of all personal data communicated to them 
against any unauthorized access, alteration or publication. 

2. Control over the processing of personal data compiled during a cross-border op-
eration in the territory of another Party shall be the responsibility of the competent servic-
es of the Party in whose interest it was gathered and shall comply with the latter’s national 
law. Hence, the control conditions as well as any requirements imposed by the supervi-
sory authority must be respected. 

3. Agents performing a mission in the territory of another Party shall not have di-
rect access to personal data processed in that other Party by means of computer media. 
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Article 37. Association of Switzerland with the Schengen Acquis 

The provisions of the Convention implementing the Schengen Agreement relating to 
data protection shall apply to this Agreement immediately upon full implementation by 
Switzerland of the provisions of the Agreement between the Swiss Confederation, the Eu-
ropean Union and the European Community on the association of the Swiss Confedera-
tion with the implementation, application and development of the Schengen Acquis, 
signed 26 October 2004. 

 

PART VII. APPLICABLE LAW DURING OFFICIAL OPERATIONS 
BY EITHER PARTY IN THE TERRITORY OF THE OTHER PARTY 

Article 38. Exemption from formalities for foreigners 

Agents performing their duties in the territory of the other Party are not subject to 
immigration restrictions and alien registration formalities, nor are their dependent family 
members. 

Article 39. Exercise of sovereign powers by agents of either Party 
in the territory of the other Party 

1. In the case of secondment to a team called upon to give assistance as defined in 
article 16, to a joint patrol as defined in article  28 or to any other common group, agents 
of either Party operating in the territory of the other Party may exercise sovereign powers 
under the control and operational management of the competent service of the Party in 
whose territory the mission is being conducted, if it should be necessary to take urgent 
measures to counter threats to public safety and order or to combat crime. 

2. Pursuant to the provisions of this Agreement, agents of either State exercising a 
mission in the territory of the other State may, as provided by the national law of the State 
in whose territory the mission is being conducted, apprehend a person detected in the act 
of committing or participating in the commission of a flagrant offence punishable by a 
term of imprisonment, to hand such person over to the locally competent authorities. 

Article 40. Uniforms and service weapons 

1. Agents of either Party operating in the territory of the other Party under this 
Agreement shall be entitled to wear their uniforms and carry their service weapons or oth-
er instruments of restraint authorized by their national legislation, unless the other Party 
has indicated that it opposes this or will authorize it only under certain conditions. 

2. These agents are authorized to use their weapons only in self-defence. 
3. The competent services shall exchange information on the service weapons and 

other instruments of restraint they employ. 
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Article 41. Assistance and reporting relationships 

1. The Parties shall extend to all agents operating in their territory on behalf of the 
other Party the same protection and assistance as to their own agents. 

2. Agents are bound by the bylaws of the unit or joint centre to which they are as-
signed but remain subject to their original hierarchy and the requirements of their national 
law in terms of their reporting relationships, terms of appointment and disciplinary status. 

3. The Convention of 9 September 1966 between Switzerland and France for the 
avoidance of double taxation with respect to taxes on income and fortune shall apply to 
agents seconded or assigned to a joint centre. 

Article 42. Civil liability 

1. The Parties mutually renounce any action to seek compensation for damage that 
might be caused to their property or their personnel on account of a cooperation mission 
carried out under this Agreement unless the agents acted with intent or were guilty of 
gross negligence. 

2. Each Party shall be responsible for any damage its agents may cause to third par-
ties, in accordance with law of the Party in whose territory they operate, during the course 
of a mission in the territory of the other Party. 

3. The Party in whose territory the damage referred to in paragraph 2 is caused 
shall make reparation for such damage under the conditions applicable to damage caused 
by its own agents. 

4. The Party whose agents have caused the damage referred to in paragraph 2 in the 
territory of the other Party shall reimburse to the latter the amounts it has paid in repara-
tions to the victims or their successors in title. 

5. The provisions of this article shall apply except as otherwise agreed by the Par-
ties. 

Article 43. Criminal liability 

Agents of the competent services referred to in article 1 that are conducting a mission 
in the territory of the other Party under this Agreement shall be deemed, in respect of of-
fences committed by them or against them, to be agents of the Party in whose territory 
they operate. 

PART VIII. ROAD TRAFFIC VIOLATIONS 

Article 44. Definition of road traffic violations 

For the purposes of this Part, “road traffic violations” shall mean: 
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- For Switzerland: violations of the Federal Law on Road Traffic and its imple-
menting provisions; 

- For the French Republic: the violations defined by the Highway Code, 
as well as violations of the requirements regarding driving time, rest for professional 

drivers, and the transport of dangerous goods by road. 

Article 45. Communications from the vehicle register, subsequent investigations 

1. Data taken from national vehicle registration records and relating, de facto and 
de jure, to vehicles (vehicle data) as well as data relating to persons holding a registration 
certificate (data on registration certificate holders or vehicle owners) may, at either Par-
ty’s request, be communicated to the other Party, to the extent that they are necessary for 
the prosecution of road traffic violations. 

2. The receiving service agrees to use the data only for the prosecution of a traffic 
violation. The data transmission request must relate to a specific vehicle or registration 
certificate holder. 

3. In order to fulfil requests relating to vehicle registration, including by means of 
an automated procedure, central registration authorities shall make available the following 
data from their files: 

 a) Data on registration certificate holders, comprising at least: 
  - For individuals: name, forenames, and address;  
  - For legal persons and authorities: name or title and address; 
 b) Data on vehicles, comprising at least: 
  - Registration number and chassis number (vehicle identification num-

ber—VIN);  
  - Type, make and model. 
4. The arrangements under this section relating to request submission, complete-

ness of information and information transmission shall be governed by a technical ar-
rangement between the Parties’ competent authorities. 

5. When the competent prosecuting authorities of the requesting Party need addi-
tional information for the purposes mentioned in paragraph 1, they may apply directly to 
the appropriate service of the requested Party. 

Article 46. Content of documents notified 

Documents that must be sent to the respondent shall in particular include the follow-
ing information: 

a) The nature, location, date and time of the offence, as well as the procedure for 
the finding of fact (evidence); 

b) The registration number and, if possible, the type, make and model of the vehicle 
with which the offence was committed or, if that information is lacking, anything else that 
could help identify the vehicle; 
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c) The amount of the fine or financial penalty to be paid, or the fine or penalty it-
self, indicating the deadline and payment terms; 

d) The grounds and procedures for appeal or recourse. 

Article 47. Requests for enforcement, conditions 

1. Upon request, the Parties shall assist each other in enforcing decisions whereby 
one Party’s competent court or administrative authority determines that a road traffic vi-
olation has occurred and hands down a penalty on that account. The following conditions 
must be met: 

 a) The sum to be recovered is no less than €70 or CHF 100; 
 b) The request is for recovery of a sum of money only; 
 c) The judgement is enforceable and not barred under the law in force in the 

requesting Party; 
 d) The judgement has been handed down with respect to an individual who, 

under the law of the enforcing State, is of an age to be criminally liable for 
the deeds to which the judgement relates. 

2. Once it has requested enforcement assistance, the requesting Party may not itself 
recommence enforcement proceedings until advised by the requested Party that its request 
has been denied or that the latter Party is unable to proceed with the enforcement action. 

3. The competent enforcement authorities shall address all requests to one another 
directly, in writing, together with such communications as may arise therefrom. That pro-
cedure shall also apply when judgement has been rendered by a court. Information may be 
communicated by any means provided such means leaves a written record. The request 
shall include a copy of the judgement and a statement that the requesting authority certi-
fies that the requirements in paragraphs 1b) and c) have been complied with. The request-
ing Party may also include with the request any other information germane to enforce-
ment, as for instance the particular circumstances of the violation, such as the manner of 
commission, which has been taken into account in setting the amount of the fine, and the 
text of the legislation invoked. 

4. Enforcement assistance shall not be granted when: 
 a) An essential part of the judgement provides for a custodial sentence; 
 b) Road traffic violations are combined with other offences not falling exclu-

sively within that sphere, unless the road traffic violations are the subject of 
a separate or exclusive action. 

Article 48. Grounds for refusal, reporting obligation, scope and end of enforcement 

1. Processing of the enforcement request may be refused if: 
 a) The violation identified in the judgement cannot be prosecuted as such un-

der the prevailing law in the requested Party; 
 b) Processing of the request is in contradiction with the principle of “ne bis in 

idem”; 
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 c) The law of the enforcing State provides an immunity that makes it impossi-
ble to enforce the judgement. 

2. When processing of a request is refused, the requesting Party must be so in-
formed, the grounds for the refusal being stated. 

Article 49. Immediacy of enforcement, conversion, means of coercion 

1. Decisions shall be directly enforced by the competent authorities of the re-
quested Party and the amount of the fine shall be converted into that Party’s currency. The 
official exchange rate valid on the day the judgement was rendered shall be used. If upon 
conversion the amount of the cash penalty imposed exceeds the maximum penalty that 
can be assessed under the law in force in the requested Party for the same traffic violation, 
enforcement of the judgement shall be limited to that maximum penalty. 

2. Enforcement of a judgment is governed by the laws in force in the requested Par-
ty. 

Article 50. Proceeds of enforcement and costs 

Costs arising from measures taken under this Part shall not be invoiced to the re-
questing Party; the proceeds of the enforcement and the amount of the costs assessed in 
the judgement shall accrue to the requested Party. 

PART IX. PROCEDURES FOR IMPLEMENTATION AND FINAL PROVISIONS  

Article 51. Derogation 

When either Party deems enforcement of a request or implementation of a coopera-
tion measure likely to prejudice its national sovereignty or jeopardize its security or other 
essential interests, it shall advise the other Party that it is wholly or partially unable to 
cooperate or that its cooperation will be subject to specific conditions. 

Article 52. Joint committee 

1. A joint committee comprising representatives of the national central authorities, 
the operational units and the joint centres shall evaluate the implementation of this 
Agreement periodically, at least once a year, and hence: 

 a) Review cooperation under this Agreement; 
 b) Resolve any problems arising from the application or interpretation of this 

Agreement; 
 c) Identify such additions or updates as may be necessary; 
 d) Develop joint programmes of work and coordinated strategies. 
2. A report shall be prepared following each meeting. 



Volume 2641, I-47047 

 163 

Article 53. Dissemination of information 

1. The Parties:  
 - Shall notify each other of the organizational structure and coordinates of the 

competent services as well as any change thereto; 
 - Shall draw up a simplified code to designate the location of operational ac-

tivities; 
 - Shall exchange their professional publications and organize regular reci-

procal collaboration in the drafting of such publications; 
 - Shall disseminate the information exchanged to the joint centres and the cor-

responding units.  
2. The competent services for purposes of the implementation of this Agreement 

shall communicate in French, except that the German- and Italian-speaking cantons of 
Switzerland shall also be entitled to respond to requests in either of those languages. 

Article 54. Training and development 

The competent services shall collaborate on training and development, in particular: 
 a) By exchanging, designing and producing training and development curricu-

la;  
 b) By jointly organizing training and development seminars and cross-border 

exercises ; 
 c) By inviting representatives of the other Party to attend specific exercises and 

engagements as observers; 
 d) By making reciprocal visits between the corresponding units of the frontier 

zone; 
 e) By affording opportunities for representatives of the other Party to partici-

pate in training, seminars and developmental courses; 
 f) By undertaking exchanges of trainees so as to familiarize personnel with the 

structures and practices of the other Party’s services; 
 g) By informing each other of the law in force in their territory, particularly as 

regards road traffic regulations, for purposes of cross-border surveillance and pursuit; 
 h) By encouraging appropriate language training for personnel called upon to 

serve at joint centres and units in the frontier zone. 
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Article 55. Financial provisions 

1. The provisions of this Agreement shall be interpreted within the framework and 
limits of the budgetary resources of each of the Parties. 

2. Each of the Contracting States shall bear the costs incurred by its personnel in 
the implementation of this Agreement, subject to articles 16, 20 (3) and 50. 

Article 56. EU agreement on mutual customs assistance 

The cooperation between customs administrations provided by this Agreement shall 
be conducted without prejudice to the provisions of the additional protocol of 
9 June 1997 relating to mutual administrative assistance in customs matters between the 
European Union and Switzerland. 

Article 57. Implementation conventions 

The competent authorities of the Parties are authorized, on the basis and within the 
limits of this Agreement, to issue supplementary agreements or arrangements to settle 
administrative and technical aspects of the implementation of this Agreement and to en-
hance cross-border cooperation. 

Article 58. Entry into force, duration and denunciation 

1. Each Party shall notify the other of the completion of the constitutional proce-
dures required for the entry into force of this Agreement, which shall take effect on the 
first day of the month following the day on which the second notification was received. 

2. This Agreement is concluded for an indefinite period. Either Party may denounce it at 
any time on six months’ notice. Such denunciation shall have no effect on the Parties’ rights 
and obligations stemming from the cooperation entered into in the framework of this 
Agreement. 

3. The Swiss Party shall register this Agreement with the United Nations Secreta-
riat in accordance with Article 102 of the Charter. 

4. This Agreement supersedes the Agreement of 11 May 1998 between the Gov-
ernment of the French Republic and the Swiss Federal Council on cross-border coopera-
tion in judicial, police and customs matters as well as the exchange of letters concerning 
the establishment of joint patrols in frontier zones signed on 26 April / 28 May 2004 be-
tween the Government of the French Republic and the Swiss Federal Council.  
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IN WITNESS WHEREOF, the undersigned, being duly authorized thereto, have 
signed this Agreement. 

DONE in the French language at Paris, October 9, 2007, in duplicate. 

For the Swiss Federal Council: 
CHRISTOPH BLOCHER 

For the Government of the French Republic: 
MICHÈLE ALLIOT-MARIE 
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ANNEX 1 

Offences and categories of offences justifying the undertaking of urgent cross-border 
surveillance: 

 -  Wilful murder, grievous bodily harm; 
 -  Serious sexual offences; 
 - Arson; 
 - Counterfeiting and forgery of payment instruments; 
 - Robbery and receiving of stolen goods; 
 - Racketeering and extortion; 
 - Kidnapping, unlawful confinement and hostage-taking; 
 - Trafficking in persons; 
 - Illicit trafficking in narcotic drugs and psychotropic substances; 
 - Illicit trafficking in arms, ammunition and explosives; 
 - Destruction by means of explosives; 
 - Illicit trafficking in toxic, harmful, nuclear and radioactive materials; 
 - Acts of terrorism; 
 - Sexual exploitation of children and child pornography; 
 - Corruption; 
 - Fraud; 
 - Money-laundering; 
 - Cybercrime;  
 - Crimes against the environment, including illicit trafficking in endangered 

animal or plant species; 
 - Aiding and abetting unauthorized entry and residence; 
 - Illicit trafficking in human organs and tissues; 
 - Racism and xenophobia; 
 - Illicit trafficking in cultural goods, including antiques and works of art; 
 - Swindling;  
 - Counterfeiting and piracy of products; 
 - Forgery of administrative documents and trafficking therein; 
 - Illicit trafficking in hormonal substances and other growth factors; 
 - Hijacking; 
 - Sabotage; 
 - Participation in a criminal organization. 
These shall be understood to comprise actual deeds, mere attempts or acts preparato-

ry to the offence or violation. They shall always be defined as they are under the law of 
the requested Party. 
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ANNEX 2 

Offences and categories of offences justifying the undertaking of a cross-border pur-
suit: 

 - Wilful murder, grievous bodily injury; 
 - Serious sexual offences; 
 - Arson; 
 - Counterfeiting and forgery of payment instruments; 
 - Robbery and receiving of stolen goods; 
 - Racketeering and extortion; 
 - Kidnapping, unlawful confinement and hostage-taking; 
 - Trafficking in persons; 
 - Illicit trafficking in narcotic drugs and psychotropic substances; 
 - Illicit trafficking in arms, ammunition and explosives; 
 - Destruction by means of explosives; 
 - Illicit trafficking in toxic, harmful, nuclear and radioactive materials; 
 - Fleeing the scene of an accident causing death or serious injury; 
 - Acts of terrorism; 
 - Sexual exploitation of children and child pornography; 
 - Corruption; 
 - Fraud; 
 - Money-laundering; 
 - Cybercrime; 
 - Crimes against the environment, including illicit trafficking in endangered 

animal or plant species; 
 - Aiding and abetting unauthorized entry and residence; 
 - Illicit trafficking in human organs and tissues; 
 - Racism and xenophobia; 
 - Illicit trafficking in cultural goods, including antiques and works of art; 
 - Swindling; 
 - Counterfeiting and piracy of products; 
 - Forgery of administrative documents and trafficking therein; 
 - Illicit trafficking in hormonal substances and other growth factors; 
 - Hijacking; 
 - Sabotage; 
 - Participation in a criminal organization. 
These shall be understood to comprise actual deeds, mere attempts or acts preparato-

ry to the offence or violation. They shall always be defined as they are under the law of 
the requested Party. 
 


