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[TRANSLATION – TRADUCTION] 

SPECIAL AGREEMENT TO SEIZE THE INTERNATIONAL COURT OF 
JUSTICE CONCERNING THE FRONTIER DISPUTE BETWEEN BURK-
INA FASO AND THE REPUBLIC OF NIGER 

The Government of Burkina Faso and the Government of the Republic of Niger, 
hereinafter referred to as “the Parties”, 

Whereas by way of agreements signed at Niamey on 23 June 1964 and at Ouaga-
dougou on 28 March 1987, the two Governments agreed to establish their common fron-
tier and to that end have created a Joint Technical Commission on Demarcation, 

Whereas articles 1 and 2 of the Agreement of 28 March 1987 stated the following: 

“Article 1 

The frontier between the two States runs from the uplands of N’Gouma, located to 
the north of the Kabia ford, as far as the intersection of the former limit of the regions of 
Fada and Say with the Mékrou River, as described by the Decree of 31 August 1927, 
made more accurate by its Erratum 2602/APA of 5 October 1927. 

Article 2 

The frontier will be embodied in frontier markers following the course stipulated by 
Decree 2336 of 31 August 1927, made more accurate by its Erratum 2602/APA of 
5 October 1927. In the event that the Decree and its Erratum should be inadequate, the 
line shall be that shown on the 1/200,000-scale map of the National Geographic Institute 
of France, 1960 edition, and/or any other relevant document accepted by agreement be-
tween the Parties.” 

Whereas the work of the Joint Technical Commission on Demarcation established 
pursuant to these instruments has made it possible for the Parties to agree on the follow-
ing sectors of the frontier: 

a) From the uplands of N’Gouma to the astronomic marker of Tong Tong; 

b) From the beginning of the Botou bend to the Mékrou River. 

Whereas the two Parties accept as definitive the results of the work carried out on 
the said sectors, 

Wishing to resolve this dispute definitively in a spirit of fraternity between brotherly 
peoples and good neighbourliness which characterizes their relations and observing the 
principle of sanctity of frontiers inherited from colonialism, 

Also applying article 8 of the agreement of 28 March 1987 referred to above, 

Have agreed as follows: 

Article 1. Seizure of the International Court of Justice 

1. The Parties submit the dispute described in article 2 below to the International 
Court of Justice. 
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2. Each of the Parties will exercise the right which is granted to it by paragraph 3 
of Article 31 of the Statute of the Court to choose a judge. 

Article 2. Subject of the dispute 

The court is requested to: 

1. Determine the course of the frontier between the two countries in the sector 
running from the astronomic marker of Tong Tong (Latitude 14°25’ 04” N/Longitude 
00° 12’ 47” E) to the beginning of the Botou bend (Latitude 12° 36’ 18” N/Longitude 
01° 52’ 07” E). 

2. To take cognizance of the Parties’ agreement on the results of the work of the 
Joint Technical Commission on Demarcation of the Burkina Faso/Niger frontier with re-
spect to the following sectors: 

a) From the uplands of N’Gouma to the astronomic marker of Tong Tong; 

b) From the beginning of the Botou bend to the Mékrou River. 

Article 3. Written procedure 

1. Without prejudice to any question relating to the burden of proof, the Parties re-
quest the Court to authorize the following procedure with regard to items of written pro-
cedure: 

a) A Memorial filed by each of the Parties not later than nine (9) months after the 
seizing of the Court; 

b) A Counter-Memorial filed by each Party not later than nine (9) months after ex-
change of the Memorials; 

c) Any other pleading whose filing, at the request of either of the Parties, shall 
have been authorized or directed by the Court. 

2. The items of written procedure submitted to the Registrar of the Court shall not 
be transmitted to the other Party until the Registrar has received the corresponding items 
of procedure from that Party. 

Article 4. Oral procedure 

The parties shall agree, with the approval of the Court, on the order in which they 
will be heard during the oral procedure; in the absence of agreement between the Parties, 
the order shall be as laid down by the Court. 

Article 5. Language of the proceedings 

The Parties agree that their items of written procedure and their pleadings will be 
couched in the French language. 
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Article 6. Applicable law  

The rules and principles of international law which are applicable to the dispute shall 
be those listed in paragraph 1 of Article 38 of the Statute of the International Court of 
Justice, including the principle of sanctity of frontiers inherited from colonialism and the 
Agreement of 28 March 1987. 

Article 7. Judgment of the Court  

1. The Parties accept the Judgment of the Court pursuant to this Special Agree-
ment as final and binding upon them. 

2. From the day on which Judgment is rendered, the Parties shall have eighteen 
(18) months in which to commence the work of demarcation of the frontier. 

3. In case of difficulty in the implementation of the Judgment, either 
Party may seize the Court pursuant to Article 60 of its Statute. 

4. The Parties request the Court to nominate, in its Judgment, three (3) experts to 
assist them in the demarcation. 

Article 8. Entry into force 

The present Special Agreement is subject to ratification. It will enter into force on 
the date of receipt of the latter notification of ratification. 

However, the Parties agree to apply article 10 of the Special Agreement from the 
time the Special Agreement is signed. 

Article 9. Recording and notification 

1. The present Special Agreement shall be registered with the Secretariat of the 
United Nations pursuant to article 102 of the Charter of the United Nations, at the initia-
tive of the prosecuting party. 

2. Pursuant to Article 40 of the Statute of the Court, the present Special Agreement 
shall be notified to the Registrar of the Court by a joint letter from the Parties. 

3. If this notification is not carried out in conformity with the preceding paragraph 
within a period of one month following the entry into force of the present Special 
Agreement, it shall be notified to the Registrar of the Court by the prosecuting party. 

Article 10. Special undertaking  

1. Pending the Judgment of the Court, the Parties undertake to maintain peace, se-
curity and tranquility among the populations of the two States in the frontier region, re-
fraining from any act of incursion into the disputed areas and organizing regular meet-
ings of the administrative officials and the security services. 
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2. With regard to the creation of socioeconomic infrastructure, the Parties under-
take to hold preliminary consultations prior to implementation. 

IN WITNESS WHEREOF the present Special Agreement, drawn up in two original 
copies, has been signed by the plenipotentiaries. 

DONE at Niamey on 24 February 2009 

For the Government of Burkina Faso: 

BÉDOUMA ALAIN YODA 
Minister without Portfolio, Minister for Foreign Affairs and Regional Cooperation 

For the Government of the Republic of Niger: 

AICHATOU MINDAOUDOU 
Minister for Foreign Affairs and Cooperation 


