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[ ENGLISH TEXT — TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND THE GOVERNMENT OF ROMANIA ON THE RECIPROCAL PROMOTION
AND PROTECTION OF INVESTMENTS

The Government of the Republic of Turkey and the Government of Romania. hereinafter
referred 10 as "the Contracting Parties",

Desiring 1o develop the relations of economic co-operation existing between the two
countries.

Determined w encourage and create favourable conditions for investments of investors of
Romania in the territory of the Republic of Turkey and by investors of the Republic of Turkey

in the territory of Romania.

Recognizing that protection of the investments. under this Agreement. stimulates the initative
in this field and increases the economic prosperity of both countries,

Have agreed as follows:

ARTICLE 1

Definitions

For the purposes of this Agreement:

(a) The term “investor of a Contracting Party” means. with regard to either Contracting Party.
the following subjects who made investments in the territory of the other Conwracting Paity. in

accordance with the national laws and regulations of that Contracting Party:

(1) a natural person who is a national of the Republic of Turkey or a citizen of
Romamia under their applicable national laws;

(i) legal persons. including companies, corporations, business associations. which are
constituted or otherwise duly organized under the national laws and regulations of that
Contracting Party and have their seat, together with their real economic activities in
the territory ot that Contracting Party.

(b) "investment" means in conformity with the national laws and regulations of the hosting
Contracting Party every kind of asset and includes but not exclusively:

(i) sharcs or any other terms of participation in a company:

(i1) movable and immovable property. and property rights such as mortgages. liens and
piedecs or simitar property rights:

(ii1) reinvested returns:

(iv) a claim to money or 2 claim to performance haviflg Sinangial valud and associated
with an investment;
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(v industreial property rights. including rights with respect o patents. trademarhs.
wade names. industrial designs. know-how and goodwill and intellectual property
nghts:

(vi) concessions conferred by law or by virtue of a contract, particularly concessions
rejated to prospecting. extracting and exploiting natural resources.

he said term shall refer to all direct investments made in accordance with the laws and
regulations in the territory of the Contracting Party where the investments are made. The term
ivestments cover all investments made in the territory of a Contracting Party before or after
eniny into force of this Agreement.

t¢)  “returns” means the amounts yielded by an investment and in particular though not
Exclusivehvincludes profits. dividends. interests. royalties. capital gains or fees.

(d) Territory means. in respect of each Contracting Party; the land territory. the territorial sca
and the air space above them as well as the sea and submarine areas over which the
Contracting Party is entitled to exercise, in conformity with international law. sovereignty.
sovereign rights or jurisdiction.

ARTICLE 2
Promotion and Protection of Investments

(1) Each Contracting Party shall promote and admit, in its territory. the investments of the
investors of the other Contracting Party in accordance with its national taws and regulations.

(2) Without prejudice to the European Union measures, investments ol investors of cach
Contracting Party shall at all times be accorded fair and equitable treatment and shall enjov
full protection in the territory of the other Contracting Party. Neither Contracting Party shall
in any way impair by unrcasonable or discriminatory measures the management, maintenance.
use. enjoyment. extension or disposal of such investments.
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ARTICLE 3

National and Most Favoured Nation Treatment

{1) Each Contracting Party shall accord. in its territory. to the investment of the investors of
{he other Contracting Parly a treatment not less favourable than that which it accords to
investments of its investors or investors of any third State. whichever is the most favourable.

(2) The national and most favoured nation treatment provistons of this Agreement shall not
upply to all actual or future advantages accorded by cither Contracting Party by virtue of its
membership of. or association with. a customs, economic or monetary union, a conunon
market or a frec trade area to investors of its own, of Member States of such union, common
snarket or free trade area. or of any other third State. Nor shall such treatment relate to any
advantage which either Contracting Party accords 10 investors of a third State by virtue of a
tdouble taxation agreement or other agreements on a reciprocal basis regarding tax matters.

(3) Each Contracting Party shall observe any other obligation entered into with regard to
investments made in its territory by investors of the other Contracting Party.

ARTICLE 4
Expropriation and Compensation

(1) The investments made by investors of onc Contracting Party in the territory of the other
Conuracting Party shall not be expropriated or nationalized or subjected to other measures
having a similar eftect. unless the following conditions are fulfiiled:

(a) the measures are adopted for public purpose, under duc process of law;
(b) the measures are not discriminatory.

(2) The compensation shall correspond to the fair market value of the investment at the time
of the expropriation or at the time it became public knowledge, whichever is earlier, and shall
be effectively realizable, freely transferable and made without delay. In the event that
payment of compensation is delayed. the investor shall receive interest for the period of any
unduc delay in making payment.

(3) Upon the request of the investor. the amount of compensation can be reassessed by a
wibunal or other competent body of the Contracting Party where the investment has been
made.
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ARTICLE S
Compensation for Losses

Investors of one Contracting Party whose investment in the territory of the other Contracting
Party suffers losses owing o war or other armed contflict. a state of national emergency.
revolt. insurrection or riot. in the territory of the latter Contracting Party. shall be accorded by
the fatter Contracting Party treatment. as regards compensation or other settlement. not less
favourable than that which the latter Contracting Party accords to its own mvestors ol
investors of any third State. Withowt prejudice to the measures adopted by the Luropean
Union. payments. if any. resulting from this Article shall be freely transferable.

ARTICLE 6
Settlement of Investment Disputes

(1) For the purposes of this Article, an investment dispute 1s defined as a dispute involving:

(a) interpretation ov application of any investment authorization granted by a Contracting
Party's foreign investment authority 1o an investor of the other Contracting Party. or

(b) a breach of any right conferred or created by this Agreement with respect to an
investment.

(2) Any dispute between one Contracting Party and an investor of the other Contracting Party.
concerning an investment of that investor in the territory of the former Contracting Party shall
be settled. as far as possible amicably. by consultations and negotiations between the parties
to the dispute.

(3) I the dispute cannot be settled by consultations and negotiations within six months from
the date of request for scttiement then the dispute shall be submitted to. as the investor may
choose t0:

() the International Center for Settlement of Investment Disputes (FCSID) set up by
the " Convention on Settlement of Investment Disputes Between States and Nationals
ol other States™ done at Washington, on March 16. 1963, in case both Contracting
Parties become signatories of this Convention,

(b) an ad hoc court of arbitration laid down under the Arbitration Rules of Procedure of”
the United Nations Commission for International Trade Law (UNCITRAL).

(4) The submission of the investment disputes to the International Center for the Scttlement of
Imvesument Disputes will be done in accordance with the procedure provided for in the
Convention on the Settfement of lnvcsnmn;'ﬁ?is@né&\bet\wccn States and Nationais ol othe
States. opened for signature al Washinggon on March ‘81 965,
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5) The arbival tribunal shall decide on the basis of the law. taking into account the sources of

{
b

e in the following precedence:

-the provisions of this Agreement and other relevant Agreements between thie
Contracting Parties:

-the faw in force i the Contracting Party concerned;

-the provisions ot special agreements relating to investments:

-the general principles of international law as recognized by both Contracting Parties.

(6) Notwithstanding the provisions of paragraphs 3 and 4 of this Article:

N T PR e g

In accordance with the notification submitted by the Republic of Turkey to the
International Center for the Settlement of Investment Disputes (ICSID). hereinafter
referred as “the Center”. on March 3, 1989, pursuant to Article 25 (4) of the
“Convention on the Settlement of Investment Disputes between States and Nationals of
other States™ :

a) only the disputes arising directly out of investment activities which have obtained
necessary permission, if any. in conformity with the relevant legislation ol the
Republic of Turkey on foreign capital, and that effectively started, shall be subject

P T SO S § L Y LIPS UG 5P SSRGS NI S LR It LONUNPUIPPY PO ,.
L0 N JUrisagICtIon o1 uUic LCmer of diny Oucr HiCriiauornal Jdisputc bC(l;Cl“Clli

Fvon

mechanism; and

b) the disputes. related to the property and real rights upon the real estates are totally
under the jurisdiction of the Turkish courts and therefore shall not be submitted to
jurisdiction of the Center or any other international dispute settlement mechanism:
and

(¢) With regard to the Article 64 of the “Convention on the Settlement of [nvestment
Dispules between States and Nationals of other States™

The Republic of Turkey shall not accept the referral of any disputes arising between
the Republic of Turkey and any other Contracting State concerning the interpretation,
or application of “Convention on the Setticment of Investment Disputes betwecn:
States and Nationals of other States™. which is not settled by negotiation. to the
International Court of Justice.

(7) The arbitration awards shall be final and binding for all parties in dispute. Fach
Contracting Party commits itself to execute the award according 1o its national law.
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ARTICLE 7
Transfers

(1) Without prejudice to the measures adopted by the European Unjon. cach Contracting
Party shall permit in good faith all wansfers related 10 an investment 1o be made freely and
without delay into and out of its territory. Such transfers shall include:

(a) returns:

{(b) proceeds of the total or partial sale or liquidation of the investment;

(¢) the payments made for the reimbursement of the credits for investments and interest due:
td)  management and technical assistance fees:

{e) the net earnings of the nationals who are allowed 1o work in the investment made in the
territory of the other Contracting Party.

2) Transfers shall be made without delay in the convertible currency in which the investment
fias bren made or in any convertible currency. if so agreed, by the investors and at the rate of

Lrchange at the date of vransfer

ARTICLE 8
Bubrogation

(DY IF the investments of an investor of one Contracting Party are insured against non-
tommercial risks under a system established by law, any subrogation of the insurer into the
‘fights. claims and actions of the said investor pursuant to the terms of such insurance shall be
fecognized by the other Contracting Party. However. by subrogating its rights 1o the insurer
fhe investor will not be relieved from its obligations concerning the investments

€2) 11 one of the Contracting Parties. by virtue of a guarantec given against noncommercial
giisks for an investment made in the territory of the other Contracting Party. makes payments
WO 1ls own investors. it is subrogated in the rights. claims and actions of the said investor as
gvell as in the obligations in connection with such rights, pursuant to the terms of such

wuarantee.

(5) The insurer or guarantor shall not be entitled to exercise any rights other than the rights
shich the investor would have been entitled to exercise.

1) Disputes between a Contracting Party and an insurer or guarantor shall be setled in
accordance with the provisions of Article 6 or 10 of this Agreement, whichever is appropriate.
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ARTICLE Y
" Faisting Investments

Plnvestments made by nvestors of one Contracting Party in the territory of the other
Conuacting Party before this Agreement enters into force shall be also subjected 1o the
provisions of this Agreement. However. this Agreement shall not apply to any disputes that
have arisen before its entry into force.

ARTICLE 10
Disputes between the Contracting Parties

(1) Disputes between the Contracting Parties concerning the interpretation and application of’
this Agreement should. as far as possible. be settled through dircct and meaningful
negotiations between the two Contracting Partics.  If such a dispute cannot be settied within
six months after the commencement of negotiations. then. upon the request of citho
Contracting Party. the dispute shall be submitted 10 an arbitral tribunal.

(2) Such an arbitral tribunal shall be constituted for cach individual case in the following way:
Within three months from the receipt of the request for arbitration. cach Contracting Party
shall appoint one member of the tibunal. Those two members shall then select a national of a
third State. who on approval by the Contracting Parties shall be appointed Chairman of the
iribunal. The Chairman shall be appointed within three months from the date of appointment
ol the other two members. 1f within any of the periods specified the necessary appointments
have not been made. either Contracting Party may. in the absence of any other agreement.
mvite the President of the International Court of Justice to make any necessary appointments.
I the President is a national of either Contracting Party or if he is otherwise prevented from
discharging the said function. the Vice-President shall be invited to make necessarn
appointments. I the Vice-President is a national of either Contracting Party or if he. too. s
prevented Trom discharging the said function. the Member of the International Court of
Justice next in sentority who is not a national of cither Contracting Party shall be invited o
make the necessary appointments.

(3) The arbival wibunal shall issue its decisions on the basis of the provisions of this
Agreement and of other agreements concluded and cffective between the Contractuing Parties.
as well ax on the general principles and rules ot international law.  The arbitral wibunal shali
seach its decisions by o majority of votes and its decision shall be final and bindimg

(4 Fach Comtracting Party shall bear the costs of its arbitrator and ol its representations in the
arbitral proceedings. The costs of the Chairman and the remaining costs shall be borne in

equal parts by the Contracting Partjes.

(3) The wibunal shall determine its own procedure.
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ARTICLE 11
Entry into Force, Amendment, Duration and Termination

(1) Each Contracting Party shall notify the other Contracting Party in writing of the
completion of the internal legal procedures required in its territory for the entry into force of
this Agreement. This Agreement shall enter into force on the date of the latter of the two
hotifications.

(2) This Agreement shall remain in force for a period of ten vears and shall continue in force
thereafter unless, after the expiry of the initial period of ten years. either Contracting Party
notifies in writing the other Contracting Party of its intention to terminate this Agreement.
f'he Notice of termination shall become effective one year afier it has been received by the
pther Contracting Party.

'3) In respect of investments made until the date of expiry of the validity of the Agreement,
the provisions of this Agreement shall continue in effect for a period of ten years, beginning
with the date of its termination.

14) By derogation to paragraph 2 of this Article, in case of future evolutions of European
Union law or Turkey’s accession to the European Union, this Agreement shall be amended, if
necessary, by mutual consensus of the Contracting Parties, so as to ensure the conformity of
ifts provisions with Romania’s or Turkey’s obligations arising from the EU member status.

If such consensus cannot be reached, both Contracting Parties shall have the right to denounce
this Agreement. The Agreement shall cease to apply 3 months after the receipt of the
denunciation note. With respect to investments made or acquired prior to the date of
flenunciation of this Agreement and to which this Agreement otherwise applics, the provisions

f all of the other Articles of this Agreement shall thereafter continue to be effective for a
?urther period of ten years from such date of denunciation.

{5) The Agreement between the Government of the Republic of Turkey and the Government

of Romania for the Reciprocal Promotion and Protection of Investments, signed in Ankara on
{anuary 24, 1991, will be terminated on the date of entry into force of this Agreement.

I$igned at Bucharest.. on.3 marck. 2oad in two originals, each in the Turkish, Romanian and
iEnglish languages, all texts being equally authentic.

.n case of differences of interpretation, the text in the English language shall prevail.

r'or the Government of the Republic of Turkey For the Governipent of Romania

Kiirgad Tiizmen

fv[inister of State Minister for Sthall and Medium-
Sized Companies, Trade, Tourism
and Liberal Professions
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[ ROMANIAN TEXT — TEXTE ROUMAIN ]

ACORD
iNTRE
GUVERNUL REPUBLIC!I TURCIA
]
GUVERNUL ROMANIEI
PRIVIND PROMOVAREA S! PROTEJAREA
RECIPROCA A INVESTITIILOR

Guvernul Republicii Turcia si Guvernut Roméaniei denumite in cele ce urmeaza
"Partile Contractante",

in dorinta de a dezvolta relatiile de cooperare economica existente intre cele doua
state,

Fiind decise si3 incurajeze si s& creeze conditi favorabile pentru investitiile
investitorilor din Republica Turcia pe teritoriul Romaniei si ale investitorilor din
Romania pe teritoriul Republicii Turcia,

Recunoscénd cd protejarea investitilor, in cadrul acestui Acord, stimuleaza
initiativa Tn acest domeniu si creste bunastarea economica a ambelor state,

Au convenit urmatoarele:

ARTICOLUL 1
DEFINITII

In sensul prezentului Acord:

(a) Termenul "investitor al unei Parti Contractante" inseamna, in ceea ce priveste
fiecare Parte Contractantd urmétorii subiecti care au facut investitii pe teritoriul
celeilalte Parti Contractante, in conformitate cu legile si reglementarile nationale ale
acelei Parti Contractante:

(i) o persoana fizicd care este cetatean al Republicii Turcia sau un cetatean
al Romaniei, in conformitate cu legile in vigoare;

(i) persoane juridice, inclusiv companii, corporatii, asociatii de afaceri care
sunt constituite sau organizate Tn conformitate cu legile si reglementérile nationale
ale acelei Parti Contractante si care au sediul impreund cu activitatea economica
efectiva pe teritoriul acelei Parti Contractante.

(b) Termenul “investiti’ inseamna in conformitate cu legile si reglementarile
nationale ale Partii Contractante care gazduieste investitia, orice fel de active, si
include, fara a se limita la:

(i) actiuni sau orice alt fel de participare la o companie;

10
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(i) proprietati mobile si imobile si drepturi de proprietate precum ipoteci,
garantii si gajuri sau drepturi similare de proprietate;

(i) profituri reinvestite;

(iv) pretentii banesti sau pretentii asupra garantiei de buna executie avand
valoare financiara si fiind asociate unei investitii;

(v) drepturi de proprietate industriald, inclusiv drepturi cu privire la brevete,
mérci de comert, nume comerciale, modele industriale, know-how si fond
comercial si de proprietate intelectual3;

(vi) concesiuni conferite prin lege sau prin contract, indeosebi concesiuni
referitoare la prospectarea, extractia si exploatarea resurselor naturale.

Numitul termen se va referi la toate investitiile directe realizate conform legilor si
reglementérilor interne ale acelei Parti Contractante pe teritoriul careia au fost
realizate investitille. Termenul investitii acopera toate investitiile facute pe teritoriul
unei Parti Contractante inainte sau dupa intrarea in vigoare a acestui Acord.

(c) Termenul ,profituri” inseamna sumele provenite dintr-o investitie si includ mai
ales, dar nu numai, profituri, dividende, dobanzi, redevenie, venituri de capital sau
onorarii.

(d) Termenul ,teritoriu” inseamna, cu privire la ambele Parti Contractante, teritoriul,
marea teritoriald $i spatiul aerian deasupra acestora precum $i suprafetele marine
si submarine asupra carora fiecare Parte Contractantd este indreptatitd sa-si
exercite, In conformitate cu dreptul international, suveranitatea, drepturile suverane
sau de jurisdictie.

ARTICOLUL 2
PROMOVAREA $§! PROTEJAREA INVESTITIILOR

(1) Fiecare Parte Contractanta va promova si va admite, pe teritoriul sau, investitiile
investitorilor celeilaite Parti Contractante in conformitate cu legile si reglementarile
nationale.

(2) Fara a aduce prejudicii masurilor adoptate de Uniunea Europeand, investitille
investitorilor oricarei Parti Contractante vor beneficia intotdeauna de un tratament
just si echitabil si se vor bucura de o protectie adecvata pe teritoriul celeilate Parti
Contractante. Niciuna din Partile Contractante nu va afecta prin masuri
nerezonabile sau discriminatorii gestionarea, intretinerea, folosinta, posesia,
extinderea sau administrarea acestor investitii.

11
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ARTICOLUL 3
TRATAMENTUL NATIONAL $i
TRATAMENTUL NATIUNH CELEI MAI FAVORIZATE

(1) Fiecare Parte Contractantd va acorda, pe teritoriul sau, investitiei investitorilor
celeilalte Parti Contractante, un tratament nu mai putin favorabil decat cel pe care 1l
acorda investitorilor sai sau investitorilor unui stat tert, care dintre acestea este mai
favorabil.

(2) Prevederile privind tratamentul national si de natiune cea mai favorizata din
acest Acord nu se vor aplica avantajelor actuale si viitoare acordate de oricare
dintre Partile Contractante in virtutea calitatii de membru sau asociat al unei uniuni
vamale, economice sau monetare, piete comune sau zone libere de comert,
investitorilor proprii, ai statelor membre ai respectivei uniuni, piete comune sau zone
libere de comert, sau oricdrui alt stat tert. Aceste tratamente nu se vor referi nici la
avantajele pe care oricare din Partile Contractante le acorda investitorilor dintr-un
stat tert Tn virtutea unui acord privind dubla impozitare sau a altor acorduri reciproce
de natura fiscala.

(3) Fiecare Parte Contractantd va respecta toate obligatile asumate cu privire la
investitiile pe teritoriul sdu ale investitorului celeilaite Parti Contractante.

ARTICOLUL 4 )
EXPROPRIERE §| DESPAGUBIRE

(1) Investitile facute de investitorii uneia dintre Partile Contractante pe teritoriul
celeilalte Parti Contractante nu vor fi expropriate sau nationalizate sau supuse altor
masuri cu efect similar, cu exceptia cazului cand sunt indeplinite urmatoarele
conditii:

(a) masurile sunt adoptate in scop public, n conformitate cu procedura
legala;

(b) masurile nu sunt discriminatorii;

(2) Despagubirea va corespunde cu valoarea corectéd de piatd a investitiei la data
exproprierii sau la data la care aceasta a fost facutd publica, care dintre acestea
survine prima, si va fi efectiv realizabila, liber transferabila si efectuatd fara nicio
intarziere. in eventualitatea in care plata despagubirii intarzie, investitorul va primi
dobanda pentru perioada de intarziere la efectuarea platii.

(3) La cererea investitorului, suma despagubirii poate fi recalculata de catre un
tribunal sau alt organ competent al Partii Contractante unde s-a realizat investitia.

12
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ARTICOLUL §
COMPENSAREA PIERDERILOR

Investitorii unei Parti Contractante ale caror investitii de pe teritoriul celeilalte Parti
Contractante suferd pierderi din motive de razboi sau conflict armat, stare de
urgenta la nivel national, revoltd, insurectie sau tulburari pe teritoriul celeilalte Parti
Contractante, vor primi de la cea din urma un tratament cu privire la despagubiri
sau alte aranjamente, nu mai putin favorabil fatd de cel pe care respectiva Parte
Contractantd 1l acorda propriilor sai investitori sau investitorilor dintr-un stat tert.
Fard a prejudicia masurile adoptate de Uniunea Europeana, platile, daca este
cazul, care rezulta din acest Articol, vor fi liber transferabile.

ARTICOLUL 6
SOLUTIONAREA DIFERENDELOR REFERITOARE LA INVESTITH

(1) in sensul acestui Artico!, un diferend investitional este definit ca un diferend care
implica:

(a) interpretarea sau aplicarea unei autorizatii de investitie acordata de autoritatea
de investiti straine a unei Parti Contractante unui investitor al celeilaite Parti
Contractante, sau

(b) o incalcare a unui drept conferit sau creat de acest Acord cu privire la o
investitie.

(2) Orice diferend intre o Parte Contractantd si un investitor al celeilalte Parti
Contractante, cu privire la o investitie a acelui investitor pe teritoriul primei Parti
Contractante, se va solutiona pe cat posibil pe cale amiabila, prin consultari si
negocieri intre partile n litigiu.

(3) Daca diferendul nu poate fi solutionat prin consultari si negocieri in termen de
sase luni de la data solicitarii solutionarii, atunci diferendul va fi inaintat, la alegerea
investitorului, catre:

(a) Centrul International pentru Reglementarea Diferendelor referitoare la Investitii
(ICSID) infiintat prin Conventia pentru Reglementarea Diferendelor referitoare la
Investiii intre State si Persoane ale altor State, incheiatd la Washington la 18
martie 1965, in cazul in care ambele Parti devin semnatare ale acestei Conventii;

b) un tribunal arbitral ad-hoc constituit in conformitate cu Regulile de Arbitraj ale
Comisiei Natiunilor Unite pentru Drept Comercial International (UNCITRAL).

(4) Trimiterea diferendelor cu privire la investiti la Centrul International pentru
Reglementarea Diferendelor referitoare la Investitii se va realiza potrivit procedurii
prevazute in Conventia pentru Reglementarea Diferendelor referitoare la Investitii
intre State si Persoane ale altor State, deschisa spre semnare la Washington la 18
martie 1965.

(5) Tribunalul arbitral va dgcige in baza hormelor de drept, luand in considerare
izvoarele de drept in urméafoategotdine:

13
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Q- prevederile acestui Acord si ale altor Acorduri relevante intre Partile
' Contractante;

- legislatia In vigoare a Partii Contractante interesate;
- prevederile acordurilor speciale referitoare la investitii;

- principile generale de drept international recunoscute de ambele Parli
Contractante.

(6) Fara a prejudicia prevederile paragrafele 3 si 4 din acest Articol;

Potrivit notificarii trimise de Republica Turcia Centrului International pentru
Reglementarea Diferendelor referitoare la investitii (ICSID), denumit in cele ce
urmeaza ,Centrul”, in data de 3 martie 1989, potrivit Art.24 (4) din ,Conventia
pentru Reglementarea Diferendelor referitoare la Investitii intre State si Persoane
ale altor State™

{(a) numai diferendele care provin direct din activitatile de investitii care au obtinut
permisiunea necesara, daca este cazul, in conformitate cu legislatia relevanta din
Republica Turcia cu privire la capitalul strain, si care au demarat efectiv, vor fi
supuse jurisdictiei Centrului sau oricarui alt mecanism international de solutionare a
litigiilor;

(b) diferendele referitoare la proprietate si drepturi de proprietate asupra unor
proprietati imobiliare intra total sub jurisdictia tribunalelor din Turcia si in consecinta
nu vor fi trimise spre solutionare Centrului sau aftui mecanism international de
solutionare a litigiilor, si

(c) referitor la art.64 din ,Conventia pentru Reglementarea Diferendelor referitoare
la Investitii intre State si Persoane ale altor State™

Republica Turcia nu va accepta Inaintarea litigiilor care survin intre Republica
Turcia §i altd Parte Contractantd cu privire la interpretarea sau aplicarea
,Conventiei pentru Reglementarea Diferendelor referitoare la Investitii intre State si
Persoane ale altor State”, care nu se rezolva prin negociere la Curtea Internationala
de Justitie.

' (7) Decizia de arbitraj va fi definitivd si obligatorie pentru toate parile in diferend.

Fiecare Parte Contractantd se angajeazd sd puna in aplicare decizia potrivit
legislatiei nationale.
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ARTICOLUL 7
TRANSFERURI

(1) Fara a prejudicia masurile adoptate de Uniunea European, fiecare Parte
Contractantd va permite cu buna credintd ca toate transferurile referitoare la o
investitie sa se faca liber si fard intarziere in si din teritoriul sau. Aceste transferur
includ:

(a) profituri;
(b) sume din vanzarea totald sau partiald sau lichidarea investitiei;

(c) plati efectuate pentru rambursarea creditelor pentru investitii si a dobanzilor
legale;

(d) onorarii de administrare si asistenta tehnica,

(e) castiguri nete ale persoanelor care au voie sa lucreze la investitia facuta pe
teritoriul celeilalte Parti Contractante.

(2) Transferurile se vor efectua fara intarziere in valuta convertibila in care s-a
realizat investitia sau in orice altd valutd convertibild convenitd de investitori la
cursul de schimb in vigoare la data transferului.

ARTICOLUL 8
SUBROGAREA

(1) Dacéd investitile unui investitor al unei Parti Contractante sunt asigurate
impotriva riscurilor necomerciale in cadrul unui sistem stabilit prin lege, orice
subrogare a asigurdtorului in drepturile, pretentile numitului investitor potrivit
termenilor acelei asigurari vor fi recunoscute de catre cealaltd Parte Contractanta.
Totusi, prin subrogarea drepturilor sale asiguratorului, investitorul nu va fi exonerat
de obligatiile sale privind investitiile.

(2) Daca una din Partile Contractante, in virtutea unei garantii impotriva riscurilor
necomerciale pentru o investitie realizatd pe teritoriul celeilalte Parti Contractante,
efectueaza plati catre proprii sdi investitori, aceasta este subrogatd in drepturile,
pretentile si actiunile numitului investitor ca i In obligatile legate de aceste
drepturi, potrivit conditiilor respectivei garantii.

(3) Asiguratorul sau garantul nu va avea dreptul sd exercite orice alte drepturi in
afara celor la care ar fi avut drept de exercitare investitorul.

(4) Diferendele dintre o parte contractantd si un asigurator sau garantor vor fi
solutionate potrivit prevederilor de la Art.6 sau 10 din acest Acord, dupa caz.
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ARTICOULUL 9
INVESTITILE EXISTENTE

+ Investitiile facute de investitorii uneia din Partile Contractante pe teritoriul celeilalte

Parti Contractante, inainte de intrarea in vigoare a acestui Acord vor fi i ele supuse

1+ prevederilor acestui Acord. Totusi, acest Acord nu se va aplica diferendelor

survenite inainte de intrarea sa in vigoare.

ARTICOLUL 10 5
DIFERENDE INTRE PARTILE CONTRACTANTE

(1) Diferendele dintre Partile Contractante privind interpretarea si aplicarea acestui
Acord vor fi, in masura posibilutui, solutionate prin negocieri directe si semnificative

| intre cele doua Parti. Daca un diferend nu se poate solutiona in termen de sase luni

de la inceperea negocierilor, atunci, la cererea oricareia dintre Partile Contractante,
diferendul va fi inaintat unui tribunal arbitral.

(2) Un astfel de tribunai arbitral se va constitui pentru fiecare caz individual in felul
urmator: in termen de trei luni de la primirea cererii de arbitraj, fiecare Parte
Contractantd va numi cate un membru al tribunalului. Cei doi membri vor selecta
apoi o persoana dintr-un stat tert, care, cu aprobarea Partilor Contractante, va fi
desemnat drept Presedinte al tribunalului. Presedintele va fi numit in termen de trei
luni de la data numirii celorlaiti doi membri. Daca in perioadele precizate nu s-au
facut numirile respective, oricare dintre Partile Contractante poate, n lipsa altei
intelegeri sa invite Presedintele Curtii Internationale de Justitie s& facad numirile
necesare. Daca Presedintele este cetatean al uneia dintre Partile Contractante, sau
dacad este In ait fel in imposibilitatea de a se achita de aceastd functie,
Vicepresedintele va fi invitat sd facd numirile necesare. Daca si Vicepresedintele
este cetatean al uneia dintre Partile Contractante sau nu se poate achita de functie,
atunci urmatorul membru ca vechime al Curtii Internationale de Justitie, care nu
este cetdtean al uneia dintre Partile Contractante, va fi invitat s& facd numirile
respective.

(3) Tribunalul arbitral va lua deciziile pe baza prevederilor acestui Acord si a aitor
acorduri incheiate si in vigoare intre Partile Contractante, ca si a principiilor si .
regulilor generale de drept international. Deciziile tribunalului arbitral vor fi luate cu
majoritate de voturi si vor fi definitive si obligatorii.

(4) Fiecare Parte Contractantd va suporta cheltuielile arbitrului propriu si ale
reprezentarilor sale la procedurile arbitrale. Costurile cu privire la Presedinte si
celelalte costuri vor fi suportate n parti egale de Partile Contractante.

(5) Tribunalul igi va stabili propria procedura.

ARTICOLUL 11 .

INTRAREA IN VIGOARE, MODIFICAREA, DURATA $I INCETAREA
VALABILITATII

(1) Fiecare Parte Contractant va.notifica‘in scris celeilaite Partile Contractante
indeplinirea procedurilor intérne I€gale de ratificare, necesare in teritoriul sau,
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pentru intrarea in vigoare a acestui Acord. Acest Acord va intra in vigoare la aata
ultimei dintre cele doua notificari .

(2) Acest Acord va ramane in vigoare pe o perioada de zece ani si va continua sa
ramana in vigoare pana cand, dupa expirarea perioadei initiale de zece ani, oricare
dintre Partile Contractante va notifica in scris celeilalte Partile Contractante intentia
sa de incetare a valabilitatii acestui Acord. Nota de incetare a valabilitatii va deveni
efectiva la un an dupa ce a fost primita de catre cealalts Parte Contractanta.

(3) Referitor la investitile efectuate pana la data incetérii valabilitatii acestui Acord,
Erevederﬂe Acordului vor continua sa rdmana in vigoare pentru o perioada de inca
ece ani incepand de la data expirarii sale.

{4) Prin derogare de la paragraful 2 al acestui Articol, in cazul viitoarelor evolutii ale
dreptulu: Uniunii Europene sau aderarii Turciei la Uniunea Europeana, acest Acord
va fi modificat, daca va fi necesar, prin consens al Partilor Contractante, astfel incat
ba se asigure conformitatea prevederilor sale cu obhgatule Turciei si ale Romaniei
decurgand din calitatea de state membre ale UE.

Daca nu se poate ajunge la un consens, Partile Contractante vor avea dreptul de a
tenunta acest Acord. Acordul i isi va inceta aplicabilitatea in termen de trei luni de la
primirea notei de denuntare. in ceea ce priveste investitile facute sau dobandite
Inainte de data denuntdrii acestui Acord si cdrora acest Acord li se aplica,
orevederile tuturor celorlalte articole din acest Acord vor rdmane in continuare in
vigoare pe o perioada de zece ani de ia data denuntérii.

(5) Acordul dintre Guvernul Republicii Turcia si Guvernul Romaniei pentru
bromovarea si protejarea reciproca a investitillor, semnat la Ankara la 24 ianuarie
1991, isi va inceta valabilitatea la data intrarii Tn vigoare a acestui Acord.

Bemnat la Bucuresti, in data de 3 martie 2008, in doua exemplare originale, fiecare
fn limbile turcd, romana si engleza, toate textele fiind egal autentice. In caz de
divergenta in interpretare, textul in limba engleza va prevala.

PENTRU GUVERNUL PENTRU GUVERNUL
REPUBLICIH TURCIA ROMANIE!
\Cugotown) ‘Q,UO\L&;&\%()M
Kirsad Ttzmen Ovidiu $ilaghi
Ministru de Stat Ministru pentru Intreprinderi Mici si

Mijlocii, Comert, Turism si
Profesii Liberale
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[ TURKISH TEXT — TEXTE TURC]

TURKIYE CUMHURIYETI HOUKUMETI VE ROMANYA HUKUMETI ARASIND A
YATIRIMLARIN  KARSILIKLI TESVIKI VE KORUNMASINA  ILISKIN
ANLASMA

irkise Cumhuriyeti Hikiimeti ve Romanya Hiikiimeti, bundan sonra “Akit Taraflar™ olarak
amlacakur.

Iki Gilke arasmdaki meveut ekonomik isbirligi iliskilerini gelistirme arzusu ile.

Tirkive Cumhuriyeti'nin tilkesindeki Romen vatirumceilann yatmmlarin ve Romanya’nin
iilkesindeki Tirkiye Cumhuriyeti yatunmelaninm yanmmlarni tesvik etmeye ve bunlar icin
elverishi kosullar varatmaya kararl olarak.

Bu Anlagma kapsaminda yaurimlarin korunmasinin bu alandaki girigimleri tegvik edecegi ve
her ikj iilkenin de ekonomik refahini artiracagim kabul ederck.

Asagidaki sekilde anlagsmaya varmislardr:

MADDE 1
Tanmimlar
Isbu Antagmamn amaglan bakimimdan:

(a) “bir Akit Tarafin yatinmeisi™ terimi. her bir Akit Taraf ile ilgili olarak, diger Akit Taralin
titkesinde bu Akit Tarafin ulusal kanun ve nizamlanna uygun olarak yatirim yapan ve
asagida yer alan Kigileri ifade eder:

(i) uygulanabilir ulusal kanunlarina goére Romanya vatandasi ya da  Forkiye
Cumbhuriveti vatandagt olan gergek kisi:

(i) s0z konusu Akit Tarafin ulusal kanunlan ve nizamlari ¢er¢evesinde kurulmug va
da bagka bir sekilde usuliine uygun olarak orgiitlenmis ve yonetim merkezi gergek
ckonomik fualivetleriyle birlikte o Akit Tarafin iilkesinde bulunan  sirketlert
kuruluslar ve is ortakhiklarim da kapsayan tiizel kisiler.

() “vatrim” ev sahibi Akit Tarafin ulusal kanun ve nizamlarima uygun her gesit malvarhign
ve bunlarla sinieli olmamak tizere asagidakileri icerir:

(i) hisscler veya bir sirkete katthmn diger sekilleri;

(i) tasiir ve tagmmaz mallar ile ipotek. tedbir. rehin gibi miilkivet haklan veya
benzer milkivet haklan:

(i) veniden vaurimda kullanilan v_g}g_]yirler;

(iv) para alacaklan veva mdn, deges wsiyan ve bir yaurunla iskili olan cedim
alacaklart:
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(v) patentler. ticart markalar, ticari isimler, endistriyel tasarimlar. "know-how" ve
pestemalive dahil sinai muilkiyet haklan ve tikri malkivet haklan:

(vi) kanun veya sozlesmeyle tamman. Szellikle dogal kaynaklann arasurilmase
¢tkarilmasi ve kullantimas: tle tlgih imtiyaziar.

Adi gegen terim yaurnmm vapiidign Akit Tarafin titkesindeki kanunlarma ve. nizamlarnna
:uvgun olarak yapiinusg biitiin dogrudan yaunmlan ifade eder. Yaunmlar terimi. bir Akit
Tarahin tilkesinde isbu Anlasmanin yiiriirlilge girmesinden once veya sonra vapiling biltiin
iyaurmlan kapsar

(¢) “uelirler™ terimi. bir yainmdan elde edilen ve bunlarla sinirh olmamak Gzere 6zellikle
kar. temettii. faiz. imtiyaz iicreti. sermaye kazanglart veyva ticretlert tfade eder.

() "ilke™ tannmi, her Akit Taraf ile ilgili olmak tzere. kara tilkesini. karasularn: ve bunlarin
stiindeki hava sahasi vamnda Akit Taraflann uluslararasy hukuka uygun ofarak. ceemenhik.
coementik haklan veya yargr yetkisini kullanmaya yetkili oldugu deniz ve  denizalu
alanlarini ifade eder.

MADDE
Yatirimlarin Tesviki ve Korunmasi

(1) Her bir Akit Taraf ulusal kanunlarina ve nizamlarina uygun olarak iitkesindeki diger Akit
Farafim vaurmmetlarmn yaurnimlarim tesvik edecek ve bunlari kabul edecektir.

(2) Avrupa Birligi'pin alacag tedbirler sakh kalmak kosuluyla. her bir Akit Taralin
yaurimcilarmm yaurimlan her zaman adil ve csit muameleye tabi olacak ve diger Akit
Farafin ilkesinde tam korumadan yararlanacakur. Higbir Akit Taraf makul olmayan va Ju
avrimer tedbirlerle bu eibi vaturnimlann yénetimine, devamima. kullammma, tasarrufuna.
My ftiilmesine veya elden ¢ikarnlmasina higbir sekilde kisitlama getiremez.

MADDE 3

Milli Muamele ve En Cok Gozetilen Ulus Kaydr

1) Ther bir Akit Taral. kendi iilkesindeki diger Akit Tarafin yaunmetlarmm yatnmlanna.
kendi vaurimedanmin vatnmianna ya da herhangi bir dgiineli devletin vaunmaertanmin
yaurnnlarina uyguladigindan daha az clverisli olmayan bir muamelede bulunacakur.

2) Bu Anlagmamn milli muamele ve en ok gozetilen ulus kaydi hitkiimler. her bir Akit
Taralin bir gtimrik birhigine. ckunom]k veya parasal birlige. bir ortak pazara veyu scrbust
ticaret bélgesine tiyeliginden veya prtgkhgindan kaynaklanan ve kendi vaunmerlanna. bu tip
birtik. ortak pazar veya Serbusl/uoa %ﬁmts‘inc ye devletlerin veya diger ugtined bir
devienn vaunmecilarina uyuulandqvmm mewuL veya gelecekie artaya ¢ikabilecek avantajlara
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wyeukanmay. Bu gibi biv muamele her bir Akit Taratin Cifte Vergitendirmenin Ontenmesi va
da vergi konutanyla Haili karsihkhbk emelindeki diger anlasmaya dayanarak b fictinet
ilkenin  vaunmellarma  uyguladign  herhangi bir - avantaja yonelik  olarak da
uyveutanmavacaki.

(3) Ier bir Akit Taraf diger Akit Tarafin yaurimctlan tarafindan Glkesinde yapilan
vatmmlarla ilgili olarak tistlenilmis diger yiiktimlaltiklere riayet edecektir.

MADDE 4
Kamulastirma ve Tazminat

(1) Asagidaki kosullar gergeklesmedikge. bir Akit Tarafin yatinmeilan tarafindan diger Ak
Tarafin ilkesinde vaptlan vaurnmlar, kamulastrilamaz ya da millilestirilemez ya da benzer
bir ctkive sahip diger tedbirlere tabi tutulamaz:

(a) onlemlerin kamu yararn amaciyla kanuna uygun olarak alinus olmas:
(by onlemlerin ayrimer olmamasi.

(2) Tazminat. hangisi daha crken gergeklesirse, kamulasurmanmin yapildigs ya da kamuya
duyuruldugu andaki yatirnmin gergek piyasa degerine tekabiil edecek ve etkili bir sekilde
gerceklestirilebilir. serbestge transfer edilebilir olacak ve gecikmeksizin ddeneccktir.
Tazminatin ddenmesinin gecikmesi durumunda, yatinmer ddemenin yapilmasimdaki makul
olmayan gecikme siiresi i¢in faize hak kazanacakur.

(3) Yatiumcimn talebi iizerine. tazminat miktar, yaunmin vapildign yerdeki Akit Tarabn
mahkemesi ya da diger bir yetkili organi tarafindan yeniden takdir edilebilir.

MADDE 5
Zararlar icin Tazminat

Bir Akit Tarafin. diger Akit Tarafin iilkesinde savas ya da diger silahll catigma. olaganiisti
hal. isyvan. ayaklanma ya da Kargasa nedeniyle yatirimi zarara ugrayan vatrimeilart. diger
Akil Taraf¢a. tazminat ya da diger goziimler hususunda. séz konusu Akit T arafin kendi
yaunmedarina ya da herhangi bir tiglineit tilkenin yaurimetlarma uyguladigindan daha az
elverish olmayan bir muameleye tabi tutulacakur. Avrupa Birligi tarafindan ahman tedbirler
sakh kalmak sartiyla, meveut olmasi halinde. bu Madde kaynakh ddemeler serbestee transter
cdilebilir olacakur.
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MADDE 6

Yatirim Uyusmazhklarnn Coziimienmesi

(1) Bu Maddenin amaclan bakimindan bir yaturim uyusmazhgl asagdakileri kapsayan bir
uvusmazlhik olarak tammlanmaktadir:

() bir Akit Tarafin vabanct yaunm otoritesi tarafindan diger Akit Tarafin bu
vaturnmersina verilen herhangi bir yaurim izninin vorumu veva uvgulanmasi. yva da

(b) bir vaurimia ilgili olarak isbu Anlagmayla verilen ya da taniman herhangi bir hakkm
ihlal.

(2) Bir Akit Taraf ile diger Akit Tarafin bir yatinmeis: arasinda. ilk Akit Tarafin tlkesindeki
oz konusu yatinmeiun yaturimiyla ilgili herhangi bir uyusmazlik, uyusmazhi@mn taraflan
arasinda. miimkiin oldufunca dostga gérismeler ve mizakereler voluyla coziimlenecektir.

(3) Eger bir uyusmazlik ¢oziimlenmesi talep edildigi tarihten itibaren alt ay iguerisinde
E 5 G g Y oI5
gorigmeler ve miizakereler yoluyla g¢oziimlenemezse. uyusmazbik yaturmmcmm  tercibi
dogruliusunda asagidaki yerlere sunulacakur:

(a) Her iki Akit Tarafin da Sozlesmeye taraf olmast durumunda. 16 Mart 1965t
Washington'da imzalanan “Devletler ile Diger Devletlerin  Vatandaslan
Arasindaki Yatrim Uyusmazhklanmn Cézimi Sozlesmesi™ ile kurulan Yaurim
Uyugmazhklarnm Cozimi igin Uluslararast Merkez (1CSID).

(b) Birlesmis Milletler Uluslararas: Ticaret Hukuku Komisyonu (UNCITRAL)
Tahkim Usulit Kurallarina gore bu maksatla kurulacak bir tahkim mahkemes
(UNCITRAL).

(4) Yaunm uyusmazhklanmn, Yatrm Uyusmazlhiklarimn  ¢ézimil igin Uluslararas
Merkez'¢ sunulmast 18 Mart 1965’te Washington’da imzaya agilan “Devletler ile Diger
Devletlerin Vatandaglar: Arasindaki Yatinm Uyusmazhklarimn (oziimi Sozlesmesi nde
dngoriilen prosediire uygun olarak yapilacaktr.

(5) Tahkim heveti hukuk kaynaklarmi agagidaki oncelik strasina gdre  goz  Ontinde
bulundurarak. hukuk temelinde karar verecektis:

- isbu Anlagmamn hikiimleri ve Akh Taraflar arasindaki diger ilgili Anlasmalar:
- ilgili Akit Tarafin yiiriirlikteki hukuku:

- vaurmlarla ilgili 6zel anlagmalann hiikiimleri:

- her iki Akit Tarafca tanman uluslararas; hukukun genel ilkelern.

(6) Bu Maddenin 3. ve 4. paragrallannim hitkimlerine ragmen:

Tiirkive Cumhuriyeti tarafindan; 3'71\@1{%989&1. “Devletler ile Diger Devietlerin
Vatandaslarr  Arasidaki - Yayrny lIx;ugﬁd'zhklanmn Cézimil  Sdzlesmesi nin 25 (4
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Maddesine ¢6re Yaurm Uyusmazhiklannm Céziimi 1ein Uluslararasi Merkez ¢, (bundan
sonra “Merkez” olarak anilacaktir) sunulan bildirime uygun olarak:
a)yvalmizea Tirkiye Cumhurivetinin vabanor sermave konusundaki gih mevzuauna
uygun olarak. meveut olmast halinde. gerekli izni elde ctmis vaurm faabiveuerinden
udan kaynaklanan ve fiilen baslabus uyusmazhklar, Merkes'in yvargilama
\Ltl\nmc veya diger uluslararasi uyusmazhik ¢éziim mekanizmasima sunulabilir: ve

b)  gayrimenkuller iizerindcki milkivet haklari ve ayni haklara tliskin uyvusmazhklar
tamamen Tirk mahkemelerinin yargilama yetkisindedir ve bu nedenle “Merkez e va

da diger herhangi bir uluslararasi uyusmazlik ¢6zimi mekanizmasina sunulamaz: ve

¢} Devietler ile diger Devletlerin Vatandaslan arasindaki Yatim Uyugmazhiklanmm
(Oziimii Sozleymesinin 64. Maddesi ile ilgili olarak:

Parkiye  Cumhuriyeti. “Devletler ile Diger Devletlerin Vatandaglan  arasindaki
Yaunm Uyusmazhklarimn Céziimii Sozlesmesi™nin yorumu ya da uygulanmasivia
et olarak Tarkive Cumburiyeti ve diger hechangi bir Akit Devlet arasmda ortava
cikmiy ve  gorligmeler  yoluyla  ¢oziimlenmemis  herhangi  bir  uyusmazhiam
Uluslararast Adalet Divanina gétiiriimesini kabul etmeyecektir.

(7) Tahkim kararlan, uyusmazhigin biitiin taraflan i¢in nihai ve baglayici olacakur. Her bir
IAKIL Taral tahkim kararni kendi ulusal kanunlar dogrultusunda verine getirmekle
sytktmlidiir,

sMADDE 7
Transterler
1) Avrupa Birligi tarafindan alinan tedbirler sakh kalmak tizere. her bir Akit Taraf bir
vatnmla ilgili bittin transterlerin tilkesinden igeri ya da disan serbesice ve gecikme
olmaksizin yapilmasina izin verecektir. Bu gibi transferler agagidakileri icerir:
(a) gelirler:
(b) yaturnmun tasfiyesinden veya tamamen ya da kismen sausindan elde edifen gelirter:
(¢) yatmmlar i¢in alinms krediler ve buna bagh {aizler igin yapilan 6demecler:
{d) vonetim ve teknik yardim iicretleri:

te) diger Akit Tarafin dlkesinde yapmus vatinmlarda  ¢ahsmasina izin  verilen
vatandaslarm net kazanglari.
(2) Transterter. wransfer tarthinde gégeshiiolan kuh tizerinden. vaurimm yapildigi konveribl
para birimi ya da yatrimer tarafinganemutabik kalinan herhangi bir konvertibl para birimi ile
gecikme olmaksizin yapilacaktir,
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MADDE 8
Halefivet

1) Iger bir Akt Tarafin vaunmasoun yaturnmlan kanunla kurulmus bir sistem dahiiinde
icart olmavan risklere karst sigortalanmissa. sigortalayamn ade gegen yatrimeinmn haklarma.
taleplerine ve davalarma bu tip sigortamin hitkiimlerine gére halefiveu  diger Akit Tarafca
tamnacakur. Buna karsin. haklarim sigortayana devretmekle, yvaurumer yvatrunla il
yvitkiimlaluklermden kurtulamaz.

(2) Eger Akit Taraflardan biri. diger Akit Tarafin tlkesinde yapilan bir yatirn igin tican
olmavan risklere kargt verilen bir garantiye dayanarak kendi yaurimcilarma ddeme vaparsa.
bu Akt Taral bu gibi bir garantinin hikimlerine gore, adi ge¢en yatrnnmcenun haklarina.
faleplerine ve davalarma oldugu kadar bu gibi haklarla baglantih yitktimltliklerine de halef
olacakur,

(3) Sigortalayan va da garantor yaurimeinin kullanmaya yetkili oldugu haklardan haska bir
hakkr kullanmaya yetkili olamaz.

(4) Bir Akit Taraf ile sigortalayan veya garantdr arasindaki uyusmazlhiklar igbu Anlagmanm.
hangisi uygun ise. 6. veva 10. Madde hikiimlerine uygun olarak ¢ozilecekuir.

MADDE 9

Meveut Yatirimlar

Isbu Anlasmanm yiirlirliige girmesinden once. bir Akit Tarafin yaurumcilan tarafindan diger
AKit Tarafin dlkesinde yapilan yaurnimlar bu Anlagmanin hitkiimlerine tabi olacaktir. Buna
karsin.  bu  Anlagma. yiirlirliige girmesinden  6nce  ortaya ¢ikan  uyusmazhkiara
aneulanmayacakur,

MADDE 10
AKit Taraflar Arasindaki Uyusmazhiklar

(1) Akit Taraflar arasmdaki isbu Anlagmanm yorumlanmas: ya da uygulanmasmdan
kaynaklanan uyusmazlhiklar, miimkiin oldugunca. iki Taraf arasindaki dogrudan ve anlamb
miizakereler  voluvla ¢oziimlenmelidir. Lger bu gibi bir uyusmazhik miizakerclerin
baslangicindan sonra alti ay icerisinde ¢dziimlenemezse, o zaman, Akit Taraflardan birinin
istedivle. uyugmazhik bir tahkim heyetine sunuhar.

(2) Bu gibi bir tahkim heyeti hey'big ayri dave i¢in su sckilde olusturulacaktir:
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dabkim talebinin alinmasindan itibaren ii¢ ay iginde, her Akit Taraf tahkim heyetinin bir
fvesini tayin cdecektiv. Bu iki iiye daha sonra iiglincii bir devlet vatandagim sececekler ve
Akit Taraflarin onay) Gizerine bu kisi Ieyet Baskani olarak tayin edilccektir, Heyet Bagkans
figer iki Gyenin tayin edildigi tarihten itibaren ii¢ ay iginde tayin cdilecekur. Lger
belirlenmis zaman i¢inde gerekli atamalar yapilmamussa. her bir Akit Taraf. baska bir
inlagma voksa. Uluslararasi Adalet Divam Baskani’m gerekli atamalan yapmas: i¢in davet
tdebilir. Eger Baskan Akit Taraflardan birinin vatandagiysa ya da soézii edilen gorevi yerine
betirmesinde bir baska engel meveut ise, Baskan Yardimeis: gerekli atamalart yapmast igin
Havet edilccektir. Eger Baskan Yardimeisi Akit Taraflardan birinin vatandasiysa ya da onun
da gorevi yerine getirmesinde bir cngel varsa, Akit Taraflardan herhangi birinin vatandas
blmayan Uluslararas: Adalet Divan’nin en kidemli iiyesi gerekli atamalar yapmas) i¢in
gavet edilecekiir,

{3) Tahkim heyeti kararmi bu Anlagmanin ve Akit Taraflar arasinda yapulmig ve yiirtirlikte
bulunan diger anlagmalann hikiimlerinin yam sira uluslararast hukukun genel itke ve
Kurallarin da csas alarak vereccktir. Tahkim heyeti kararlanm oygokluguyla alacak ve
kararlun nihai ve baglayict olacakur.

f4) Akit Taraflardan her biri kendi hakemi ile tahkim islemlerinde temsil edilmesinden
dogan tahkim masraflarini kargilayacaktir. Bagkanin masratlan ve diger masraflar. ber iki
WKkit Tarafga esit sekilde iistlenilecektir.

{(3) Tahkim Kurulu kendi usuliinii belirleyecektir

IMADDE 11
Yirarlige Girme, Degisiklik, Anlagmanin Siiresi ve Sona Ermesi

(1) Her bir Akit Taraf isbu Anlasmanin tlkesinde yurirliige girmest igin gerekli i¢ vasal
prosediiriin tamamlandiging yazihi olarak diger Akit Tarafa bildirecektir, fsbu Anlayma iki
bildirimden sonuncusunun yamldigi tarihte yliriirlige girecektir.

(2) Isbu Anlagma on yilhik bir sitre igin yiirtirlitkte kalacak ve ilk on yillik siirenin bitiminden
sonra Akit Taraflardan birt Anlasmayt bitirme niyetim diger Akit Tarafa yaah olarak
bildirmedigi takdirde yirirliktie kalmaya devam edecektir. Feshi-i ihbar diger Akit Taraf¢a
alindi@ tarihten bir il sonra yiiriirlik kazanacakur.

(3) lsbu Anlagmanin son gegerlilik tarihine kadar yapilan yatinmlar bakimindan. bu
Anlagmanin hitkiimler1 sona erme tanthinden baglamak tizere on yil siiresince viwirliikie
kalmaya devam cdecektr.

(4) Bu maddenin ikinci paragrafina aykiri olmak tizere, Avrupa Birligi bukukunda gelecekie
bir geligme olmast ya da Tiikivessin Avrupa Birligi'ne katlmasi durumunda. eger
gerekliyse. isbu  Anlasmanin  Wiktmmterf JAkit Taraflann karsihkh  goras  birligiyle.
Romanya'min  ya da  Turkiye'min Ayrupa Birhgi'ne iyelik statisinden kaynaklanan
vilkamlaliiklerine uyumlu oJmal;zstqﬁfﬁhmk;amacma tadil edileccktir.
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- Eger bu gibi bir goris birligine varilamazsa, Akit Taraflardan her birinin anlagsmayi feshetme
. hakki olacaktir. Anlagsma fesih bildiriminin alinmasindan {i¢ ay sonra yirirliikten
_ kalkacaktir. Anlagmanin fesih tarihinden 6nce vapilmis ya da edinilmis ya da Anlagmamn

baska tiirli uygulandig) yatinmlar bakimindan, bu Anlagmamn diger maddelerindeki biitiin
. hiiktimler fesih tarihinden itibaren bir on yillik siire i¢in daha yiriirlitkte kalmaya devam

. edecektir.
; (5) Tirkiye Cumhuriyeti Hiikiimeti ve Romanya Hikiimeti arasinda 24 Ocak 1991 tarihinde
¢ Ankara’da imzalanan Yatinmlanin Karsilikli Tesviki ve Korunmas: Anlagmast bu

Anlasmanin yiiriirliige girdigi tarihte yurirliikten kalkacaktir.

e

Biikres’te ,.3......Mart 2008 tarihinde, iki kopya olarak, her biri esit asillar olmak tizere,
Tiirkge, Romence ve Ingilizce dillerinde akdedilmistir.

" Yorumdaki farklihk durumunda, Ingilizce metin tistiin gelecektir.

v e ¢ e v

¢

; tfﬁrkiye Cumbhuriyeti Hiikiimeti Adina Romanya Hiikiimeti Adina

Wl

b a\t

&l \ N

il OQ}M&
AU

i Kitrsad Tiizmen Ovidiu Silaghi

,: Devlet Bakant KOBI'ler, Ticaret, Turizm ve

e Serbest Mesleklerden Sorumlu

Bakan

25



