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[ ENGLISH TEXT — TEXTE ANGLAIS]

AGREEMENT
FOR THE
PROTECTION, PRESERVATION, RECOVERY AND RESTITUTION OF CULTURAL,
ARCHAEOLOGICAL, ARTISTIC AND HISTORICAL CULTURAL PROPERTY
TRADED. EXPORTED OR TRANSFERRED ILLICITLY
BETWEEN
THE. REPUBLIC OF TURKEY
AND
‘THE REPUBLIC OF PERU

The Republic of Turkey and the Republic of Peru, hereinafter referved 10 as “the Parties™;

CONSCIOUS of the serivus dumage that theft and illicit axport of objects considered pant
of thewr cullural heritage represents for the countries, both to these objects themselves and
in particular by the pillage of archeological sites and of subjacent archseological sites and
of others of a historical and cultural value:

RECOGNIZING the fundamental importance of protecting and preserving their cultural
heritage, in acvordance with the principles and reguiations established in {INESCO
Convention, 1970, on Means of Prolibiting and Preventing the lilicit Import, Export and
Transfer of Ownership of Cultural Property and, the UNESCD Convention, 1972,
concerming the Protection of the World, Cultural and Natural Heritage:

CONVINCED that eollaboration between the Partics to return cultural property illicitly
stolen, taported, exported or wansferred constitutes an effective means 1o protect and

acknowledge the right of cach Party as the original ownor of their corresponding cultural
property.

DESIRING to establish common rules for the restitution and return of said property upon
having been itticitly stolen or exported, as well as to protect and preserve them:

ACKNOWLEDGING the unique and distinctive character of the cultural property of each
country and therefore should 1as be object o trade:

HAVE AGRIED as follows:
Article 1

The Parties windertake to prohibit and prevent illicitly irnded, exported, transtored aod

stolent cudtural, archaeological, artistic and historical cultural property from entering their

cormesponding tenitories.

N
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Article 2

For the purposes of this Agreement, the lerm "cultural, archuevlogical, artistic and
historical property”. shall have the folluwing meaning:

(a)  objects and devices that have been classified as antiques by both Parties, including
architectonic, sculptures, ceramics, mewl objects, textiles and other traces of human
creation or fragments thereof:

b rare collections and specimens of fauna, Hora, minerals and anatomy, and objects
of paleontological interest classified or not;

(¢} religious or secular srtistic objects from the different culturs] periods, dynasties
and historical perieds af both countries or fragments thereof:

{d) properly relating to history, mcluding the history of science and technology and
military and social history, w the life of national leaders, thinkers, scientists and artists and
o events of national importance;

{e}  products of archaeological excavations (including regular and clandestine) or of
archacological discoveries;

(H elements of artigtic or historical monuments or archaeclogical sites which have
been dismembered;

{g) docwnents from  the official archives of the central. state or municipal
administrations or from their corresponding agencies, according to the laws of each Pany
or more than fifty years old, which belong to them or to religivus organizations whom
both governments have heen authorized to represeny;

(h}  antiquities more than one hundred years old. such as coms, mscriptions and
cngraved seals:

(i} property of artistic value such as pictures, paintings and drawings produced
entirely by hand on any support and in any other material, original works of statuary arl
and sculpture in any material, original engravings, prints and lithographs and, original
artistic assemblages and montages in any material;

{) rure manuseripts and incunabula, old books, documents and publications of special
historic, artistic, scientific or bterary interest, singly or in collections;

(k) postage. revenue and similar stamps, singly or in collections:

T e g S i Sl S
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(1Y archives, including sound, phowgraphic and einematographic archives;

(m) articles of furniture, work equipment and instruments, including musical
instruments of 1 hiswrical and culiural interest more than one hundred years old;

(n}  objects of ethnological interest, classified or not, including those belonging to
ethnic gronps of the Amazon 1 danger of becoming extinct;

(o)  cultural patrimony found underwater,

Likewise inchuded are privately owned cultural property and documents deemed by each
Party as necessary for their special characteristics. They must be duly registesed and
classified by the corresponding cultural authority.

Articdle 3
Al the express request of one of the Parties the other Party shall take the appropriate legal
steps &t s disposal to recaver and retumn from its territory, any cuftural, archaeological,
artistic and historical property which have been stolen, exported or transferred illicitly
from the territory of the requesting Party, according to its legislation and to intemnational
agreements in foree.

Requests to return and recover specific cultural, erchacological, artistic and historical

(RPN vt I TR JURDPUR 1.JNND [ SRR S 0y DRGNS NI SO S
PiUgaly stk UL IULHIZ L LCU QU DU GIDIOHIALL CHaniciy.

Expenses related to the restitution and recovery of the above-mentioned property shall be
bore by the requesting Party,

Article 4

Each Party shall nolify the other Party regarding the theft of cultural, mcheological,
artigtic and historical property, and regarding the methodology employed when there is
reason {0 helieve that said objects shall probably be traded at intemational level,

For said purpose and based on police investigation carried out for such purpose, all
possible descriptive information shall be submiited to the other Party as to enable
identification of the objects and of those who have participated in the thefl, sale, illicit
import'export and/or related criminal behavior. Likewise, 10 determine the modus
operamdi employed by the criminals.
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Likewise, the Parties shall spread among their corresponding customs authoritics and port,
arport and border police forces, all possible information regarding cultural property that
has been stolen or illicitly wafficked as to facilitate the identification process and the
application of the corresponding protective and cohesive measures and shall take other
neeessary measurcs against the illicit traffic of cultural, archaeological, artistic and
historical property and shall cooperate in cage this traffic exists,

Article 5

The Parties shall exempt cultural, archaeological, artistic and historical property which has
been restimied and returned from customs duties and other taxes imposed, in the
application of what is foresezn by this Agreement.

Article 6

Upon request of one of the Parties, this Agreement may be modificd by mutual accord
between the Partics. The modifications may become official by mutually exchanging the
corresponding diplomatic notification, or by means of a procedure agreed upon by the
Parties,

Article7

This Agreement is effective as from the moment the ratification was exchanged and shall
remain in force; unless one of the Partics notifics the other Party one year in advance, of
its intention to lerminate it,

Dane in duplicate at Vienna this 6" day of February, 2003, in Spanish, Turkish and
English, each text being cqually authentic.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPLIBLIC OF TURKEY THE REPUBLIC OF PERU

N .
P
£ A

,-*”\ .f /‘; R 2
T A , —
A. Nﬁ’ﬁm Balkan = Juvier Paulinich
Ambassador of Turkey Ambassador of Peru
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[ SPANISH TEXT — TEXTE ESPAGNOL ]

CONVENIO ENTRE LA REPUBLICA DE TURQUIA Y LA REPUBLICA DFL
PERU PARA LA PROTECCION, PRESERVACION, RECUPERACION Y
RESTITUCION DE BIENES CULTURALES, ARQUEOLOGICOS, ARTfSTICDS
| HlS‘l‘ﬁRlCO CULTURALES, RESULTANTES DEL 'I'RAF!CO,
EXPORTACION O TRANSFERENCIA ILICITOS.

La Repiblica de Turquia y ta Repiiblica del Peni, en adelante denominadas “lag Partes”™;

CONSCIENTES del serio dafio gue ol robe y la cxportacion slicita de objetos
considerados parte de su patrimonio culiural representan para los paiscs y para estos
objetos en si mismos, panticularmente debido al saqueo de sitios arquecldgicos y de sitios
arquenlogicos subyacentes asi como de oiros de valor historico y cultural;

RECONOCIENDO la importancia fundamental de proteger y preservar su patrimonio
cultural, de conformidad con los principios y reglamentos establecidos en la Convencidn
de ln UNESCO sobre la Medidas que deben Adoptarse paras Prohibir € Impedir la
Importacion, la Exportacion v s Transferencia de Propiedad lcitas de Bienes Culinrales
de 1970 y la Convencion de 1a UNESCO sobre la Prioteccién de! Patdimonio mundial,
Cultural y Narural de 1972

CONVENCIDOS de gue la colaboracidn cntre las Partes para devolver los bienes
culturales ilicitamente robados, importados, exportados o resuitantes de una transfesencia
ificita, constituye una manera cfectiva de proteger y reconocer 2l derecho de cada Parte
come propietaria original de sus respectivos bienes culturales:

DESEANDQ establecer normas comunes para la restitucion y devolucion de dichos bienes
lucgo dc haber sido robados o ¢xportados ilicitamente, asi como protegerlos y
preservarios;

RECONOCIENDO el varicter Gnico y distintivo de los bienes culturales de cada pais y
que por lo tanto éstos no deberfan ser ohjeto de comercio;

HAN ACORDADQO lo siguicnte:

ARTICULO §

Las Partes se comprometen a prohibir y prevenir que ingresen a sus respectivos territorios
los bienes culturales, arqueoiogicos, artisticos e histonco culturales resultantes de! tréfico,
exportacion, ransferencia y robo iliciws,
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ARTICULO 2

Paru proposites del presente Convenio, la expresion “hienes culturales, arqueolfgicos,
artisticos e histdricos™ tendrd el siguiente significado:

{(a}

(b)

(<)

()

(e}

(8

{1

objatos v articulos que han sido clasificados como antiguos por ambas Partes,
incluyendo objetos arquitectdnicos, esculturas, objetos de cerdmica, metal,
textiles y otros vestigios o fragmentos de creacidn humana;

colecciones raras y especimencs de fauna, flora, minerales y anatomis asi come
ohbjetos de interds palcontoldgico clasificados o no.

objetos religiosos o arlisticos seculares de periodos culturales, dinastias y
periedos historicos diversos de ambos paises, o fragmentos de estos objetas:

hienes relacionados con la historia, incluyendo la historia de la ciencia y la
tecrologia y la historia militar y social, hasta la vida de lideres, pensadores,
cientificos v antistas nacionales, asi como eventos de importancia nacional,

bienes provenientes de cxcavaciones arqueolégicas (regulares y clandestinas) o
descubrimientos arqueolégices;

elementos de monumentos artisticas o histdricos o sitios arqucologicos que han
sido despedazados;

documentos de archivos oficiales de ls administracion central, estatal o municipal

© de sus organismos correspondientes, de conformidad con las leyes de cada

Parte o que tengan mas de cincuenta afios de antigliedad, que les pertenscen o que
pertenecen a organizaciones religiosas que ambos gobiemnos han side autorizados
a representar;

antigiedades de mis de cien aflos, como monedas, inscripciones y sclios
grabados;

bienes de  valor artistico. como  cunadros, pinturas  y  dibujos  hechos
completamentc a manc sobre cualyuicr soporte v en cualquier otro malenal,
trabajos originales de arte estatuario y cscultura en cualquier material, grabados,
impresiones v litografias originales asi como ensamblajes y montajes artisticox
originales en cuulguier material;

nianuscritus raros, incunables, libros, documentos v publicaciones antiguos de
especial interés hisdrico, anistico. cientifico o literario, individuales o partes de
una coleccion:

i
i
i
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(k) estampiilas de frangueo, timbres fiscales o timhres similares, individuales o
partes de una coleecion;

{1y archivos, incluyende archivos soneroes, fowograficos y cinematograficos;

{m} muebles, equipo e instrumentos de trabajo, incluyendo instrumentos musicales de
interéx histérico y cultural de mas de cien aftos de antigiiedad;

{n) objetos de imerés emoldgico, hayan sido clasificados o no, incluyendo aquellos
que pertencoen & grupos éinicos del Amazonas en peligro de extincion;

(o} el patrimonio cultural encontrado bajo el agua.

Asimismo, ¢stdn incluides los bienes culturales de propiedad privada v los documentos
considerados por cada una de las Partes como neccsarios por sus caracteristicas especiales,
Estos deberdn estar debidemente registrados y clasificados por la auwtoridad cultural
correspondiente.

A pedido expreso de una de las Partes, la otra Parte deberi tomar las medidas legales
adecuadas que ¢81én a su Jdisposicion & fin de recuperar y devolver desde su tesritorio
cualquier bien cultural, arqueoldgico, artistico ¢ historico que hava sido robado, exportado
o provenga de una transferencia ilicita del territorio de la Parte requirente, segin su
legistacion y los convenios internacionales en vigor.

Los pedidos para devolver y recupetar los bienes culturales, arqueolbgicos, artisticos ¢
histdricos especificos serin formalizados por la via diplomatica.

Loz gastos relacionados con Ja restitucidn y recupcracidn de los bienes antes mencionados
serdn asumideos por la Parts requirente.

ART jg:_g;;o 4

Cada una de las Panes deberd informar a la otra Parte sobre ¢l robo de biencs culturales,
arqueoldgicos, artisticos ¢ histéricos, y sobre la metodologia empleada cuando exista
razon para crecr que probablemente dichos objctos serin comercializados a escals
intemacional,

Para dicho propésite y sobre la base de ln investigacion policial realizada con este fin,
toda la posible informacion descriptiva serd presontada a la otra Parte pars permilir la
identificacion de los objetos v de aquellas personas yue han participado en el robo, venta,
importacién‘exportacion ilicitas y'o en conductas delictivas conexas, también con la
finalidad dc determinar el madus aperandi empleadn por los delincuentes.
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De Iz misma manera, las Pates difundirin  entre sus  autoridades aduaneras
correspondientes y entre los oficiales de la policia de puerto, acropuerto y frontera, toda la
informacion posible relacionads con los bivnes culturales gue hayan sido robadoz o
procedan del trafico ilicito, para facilitar ol proceso de identificacidn y la aplicacion de las
medidas protectoras vy cohesivas correspondientes; y deberdn tomar otras medidas
necesarias contra el {rafico ilicito de bienes culturales, argueoldgicos, artisticos ¢
histdricos y cooperarén en ¢l caso en que este trifico se establezca.

ARTICULO S

Las Partes exonerardan de los derechos aduancros asf comeo de otros impuesios a los bienes
culturales, arqueoldgicos, antisticos ¢ histdricos que hayan sido restituidos y devueltos, en
aplicacion de 1o que preve el presente Convenio,

ARTICULO 6

A pedido de una de las Partes. ¢l presente Convenio podrd ser modificado de comin
acuerde entre las Partes. Las modificaciones pueden tormarse oficisles mediante el
iftercambio mutuo de la notificacién diplomdtica correspondiente o mediante un
procedimiento acordado entre las Partes.

ARTICUL

El presente Conveniv estard vigente a partir del momento del intercambio de su
ratificacion y permanecerd en vigor, & menos gue una de las Partes notifique a la otra
Paste, un afic antes, su intencién de darlo por terminado. ;

]
HECHO en dos originales, en la ciudad de Viena, a los seis dias de febrera, 2003, en los |
idiomas espafiol, turco ¢ ingléz, siendo cada uno de los textos igualmente auténticos.

i s ¢ <

POR EL GOBIERNO DE POR EL GOBIERNO DE {
LA REP(!BL]CA DE TURQUiA ) - !

i

7/ / A s
/;/&.'Mxthat Balkan ¥ Javier Paulinich g’
Embajador de Turquia / Embajador del Pert i
i ‘ i i
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[ TURKISH TEXT — TEXTE TURC]

TURKIVE CUMHURIYVET]
iLE
PERU CUMHURIYETT
ARASINDA )
YASADISI YOLLARDAN TIiCARETI YAPILAN, [HRAC EDILEN
VEYA
EL DEGISTIREN KULTUREL, ARKEOLOJIK, SANATSAL VE TARIHI
VARLIKLARIN KORUNMASE, KONSERVASYONLU, ELE GECIRILMES]
VE
IADESINE iLISKIN ANLASMA

Asa@ida “Taraflar” olarak amlacak olan Tiirkiye Cumhuriyeti ile Peru Cumbmiriyeti;

Kthir mirasiariun pargast olarak kabul edilen varhiklann galinmasmin ve yasachgs
olarak ihrecuun gerek bu varhiklara, zellikle de arkeolojik ve benzeri alanlann ve diger
tarihi ve kiiltirel deger tagyan alanlann yagmalanmas: suretiyle, ilkelerine verdigi
ciddi zarann bilincinde olarak,

Kiiltiir Varhiklarmm Yasadig ithel, fhwag ve Mulkivet Transferinin Onlenmesi ve
Yasuklanmiasi igin Almacak Tedbirlerle ilgili 1970 UNESCO Sozlegmesi ve Diinya,
Koltir ve Dogal Mirasimn Korunmasma iligkin 1972 UNESCO Sdzlegmesinde
ongorilen ilke ve dizenlemeler uyannca kiltir mirsslarsun korunmasi  ve
Ronservasvonunun basat Gnemini kabul ederck,

Taraflar arasinda c¢alinan, yasatiy yollardan shrag, ithal edilen veys ¢l degigtiren
kitltirel  varhklann iadesinde igbirliginin, her il tarafin kendilerine ail kit
varhiklanimin gergek sahibi olmasi hakkinin korunmas: ve taminmass igin etkili bir vol
olugturduguna inanarak,

Cahnmalan veys yasadign yvollardan yurtdigina ihrag edilmeleri halinde bu varhiklarm
tadesi igin oldufu kadsr korsnmast ve konservasyonu konusunda ortak kurallar
olugturnmak istegiyle,

Her iilkenin kititdr varhfmn ayint edici ve cgsiz Szellifiinden dolay ticarete konu
olmamas geregini kabu! ederek,

Asafdaki hususlarda anlasmglarduns

Madde 1

Taraflar, ¢alinan, yasadist vollardan ticareti yapilan, ihrag edilen veyn el degigtircn
arkeolojik, sanatsal, tarihi ve kiiltiarel varliklanm kendr topraklarina gmgini yasaklamaw
ve engellemeyi wahhiie aderler,

10
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Madde 2

Bu Anlagmanm amaci uyarnea “kiktitrel, arkeolojik, sanatsal ve tarihi varhklar™ terimi
asafnda sekilde anlasitacakur:

(a) mimari nesneler, heykeller, seramik cserler. metal nesneler, kumaslar ve diger
insan yaratisi eserler veya pargalannt da Kapsarmina alan ve taraflarca eski eser clarak
saiflandinlan nesne ve araglar,

(b) hayvanlara, bitkilere, mincrallere ve anatomiye ait nadide koleksivonlar ve
numuneler, simiflandinimig veya simiflandinimanms palcontolojik déneme ait nesneler,

(c) her iki Glkenin farkl ki, hanedan ve tarihi ddnemlerine ait din; va da din digt
sanal drilnleri veya bunlann pargalan,

(d)  bilim ve teknoloji tarhine ve askeri ve sosyal farihe, ulusal liderlerin,
dilglintirlerin, bilim adamlanmin ve sanstqilann havatlarina, ulusal énem tastyan olaylara
ait olanlar da dahil olmak lzere tarihe iliskin varliklar,

(e) arkeolojik kazilarda gikanlanlar (resmi ve yasadisi kazilar da dahil olmak {lzere)
veya arkeolojik kegifler,

H tahrip olmug sanatsal veva 1arihi anitlar veya arkenlojik mekanlarnn unsurlar,

{g)  merkezi idare, cyalet veya belediye idarcleri ya da egdeger kuruluslann
aryivlerindeki onlara veya her iki hakumetin temsile yetkili oldugu dini kumluslara ait
wraflann yasalan uyannca korunan veya elli vildan cski resmi belgeler.

(hy  yiz wildan daha eski olan bozuk paralar, yastlar, oyma mihirler gibi eski
esarler,

{i) herhangi bir materyal istline tamamen elle ve herhangi bir malzemeyle vapilan
resimier, tablolar, cizimler, herhangi bir malzemeden yapilmus heykel sanatimn dzgiln
eserlent, dzglin kabartma, bask: ve tagbaskilar ile herhangi bir malzemeden &zgin
sanatsal diizenleme ve montajlar gibi sanat degeri olan eserler,

i) tek tek veya bir koleksiyonun pargasi olarak nadide ef ynzmalan, XVI. yitzyil
baglanndan dnceki ddnemden kalma matbas basks: kitaplar, eski kitaplar, ézellikle
tarihi, sanatsal, bilimsel ve cdebi degeri olan belge ve yavinlar,

(k) ek tek veya koleksiyonlar halinde posta pullan, damyga pullars ve benvzeri pullar,

[ ses, fotugrafik ve sinematografik arsivier de dahil olmak urere arsivier,

11
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{m) ylizyildan cski, tarihi ve kititdrel degeri olan miizik aletleri de dahil oimak tizere
mobilya birimleri, is aletleri ve gerecler,

(r)  yok olma tehlikesi igindeki Amazon bdlgesindeki etnik gruplora ait olanlar da
dahil olmak Ozere simflandnbmig ya da smflandinimamus etnolojik degeri olan
nesneler,

(o)  sualtmdan cikanlan kQitir miras,

Ay gekilde, her iki tarafin 5zel niteliklerinden dolayr bu maddeve dahil edilmesini
gerckli gordugn Szel milkivetieki kiilttr varhiklan ve belgeler. Bunlarm ilgili kisltiir
makamian tarafindan tescil ediimis ve simflandinlmis ohmalan gerekmektedir,

Magdde 3

Taraflardan birinin acil talebi tzerine, diger taraf yiiriridkieki ulusal yasalars ve
uluslararas: anlagmalara gdre istckic bulunan tarafin topraklanindan ¢alinan, yasadig
yollardan ihrag edilen veya ¢l defistiren herhangi bir kititirel, arkeolojik, sanatsal ve
tarihscl varli 3 ele gegirip, tadesine iligkin gerekli hukuki adunlary atacakuir,

Kultdrel, arkeolojik, sanatsal ve tarihse! varhklann ele gegirilmesi ve iadesine iliskin
talepler diplomatik yollardan resmiyet kazanacaktir.

Yukarda helirtilen vatliklann ele gegiriimesi ve iadesine iligkin masraflar taleme
bulunan tarafga karsilanacaktir,

Madde 4

Kultitrel, arkeolojik, sanaisal ve tarihsel varhiklarin ¢alindifina dair ve bahsedilen
varliklanin uluslararas dizeyde ticarete konu olmasi ihtimali oldufuna inamiliyorsa
uygulanan ydntem hakkinda her bir taraf digenine bildirimde bulunacaktr.

Bu amagla ve bu gibi amaglarla yirtitdlen polis sorusturmasma  dayamlarak, hrsizlik,
satug, vasadigt yollardan ithal ve ihrag ve/veya benzeri sug teskil cden davramglarda
bulotmug kigilerle varliklann teghisinin saglanmast icin, aynca suglular tarafindan
vygulanan yontemin belirlenmesi bakimundan milmkiin olan tim tamamiayior bilgiler
difer tarafa sunulacakuyr,

Aymni gekilde, Taraflar, ¢alimmmg veya yasadis yollardan kagrrilomg kiltdr varlikianmn
teshis slirecimn ve kKoruyuen dnlemlern uygulanmasimi kolavlastimmak igin mimkin
olan tim bilgileri birbirleninin gimrik yetkilileri, liman, havaalan ve sir giivenlik
giigleri ile paylagacaklar; kaltitrel, arkeolojik. sanaisal ve tarihsc! 1arhklann yasadiyt
dolagumna kary) uygun koruma dnlemlerini ve zecri tedbirleri alacaklar ve bu gibi
durumlarda ighirligi yapacsklardir,

12
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Madde §

Taraflar, bu anlagmanin  uygulanmas: suretiyle iade cdilen kiiltiirel, arkeolojik, sanatsal
ve tanthsel varhiklan glimrik vergisi ve diZer vergilerden muaf tutacaklardir,

Madde 6

Bu anlagma, Taraflardun birinin 8nerisi {izerine Taraflar arasinda vaniacak mutabakata
gore degistirilebilir. Degisiklikler karsthkh diplomatk bildirimlerin degisimi ya da
taraflarn Qzerinde anlagaca@s hagka bir vintemie resmivet kazanir,

M 7

Bu anlagma onay belgelerinin teati edilmesinden itibaren viiriirtiige girer ve Taraflardan
biri diferine bir sene dncesinden anlagmayl sona erdinue nivetinm bildimuedigi sitroce
yictiriikte kalr

Bu anlagma Viyana’da, 2003 yithmin Subal ayimin alunc giiniinde Tiirkge, Ispanyolca ve
ingilizee dillerinde. her mictin avim derecede 6zglin olmak flzere, iki nilsha olarak
diizenlenmistir.

Tiirkiye Camhuriyeti Peru Camhuriyeti
Hiikimeti Adina Hitkilmetl Adina
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Tirkiye Cumhnriyet Biyiikelgisi

Javier Pauﬁnlth
Peru Camhuriveti Biyitkeleisi
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