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[TRANSLATION – TRADUCTION]

TRILATERAL AGREEMENT BETWEEN THE GOVERNMENT OF THE 
FEDERAL REPUBLIC OF GERMANY, THE GOVERNMENT OF THE 
REPUBLIC OF AUSTRIA AND THE GOVERNMENT OF THE SWISS 
CONFEDERATION ON CO-OPERATION IN THE FIELD OF FILM

The Government of the Federal Republic of Germany, the Government of the 
Republic of Austria and the Government of the Swiss Confederation, hereinafter referred 
to as “Contracting Parties”,

Aware that audio-visual co-productions can make an important contribution to the 
development of the film industry and to the increase of the economic and cultural 
exchange between the three states,

Guided by the desire to give expression to and to promote the particularly close ties 
among the three states by facilitating the co-operation in the field of film,

Desiring especially to favour through the bilateral and trilateral relationship the co-
production of films that can promote film production in the three states, and

Taking into account the particular qualities that arise from the different market size 
of each of the three states within a single language region,

Have agreed as follows:

Article 1. Purpose

The Contracting Parties shall treat films, which are primarily destined for screening 
within cinemas, and which are made among producers of the Contracting Parties as 
bilateral or trilateral co-productions, in accordance with the provisions of this Agreement 
and within the framework of their respective domestic legislation.

Article 2. Approval and procedures

(1) Films produced under this Agreement shall be regarded as national films.
(2) The respective co-producer shall receive such subsidies and other financial 

benefits as are provided in the territory of a Contracting Party, in accordance with the 
respective domestic legislation.

(3) Co-productions to which this Agreement applies shall be subject to mutually 
agreed approval by the competent authorities of the Contracting Parties.

(4) The request for approval of a co-production shall be submitted to the respective 
competent authorities, in accordance with the implementation provisions contained in the 
annex. The competent authorities shall be:

a) in the Federal Republic of Germany: the Federal Office of Economics and 
Export Control (BAFA) and the German Federal Film Board (FFA),

b) in Austria: the Federal Ministry of Economy, Family and Youth,
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c) in Switzerland: the Federal Office for Culture.
(4) Approval shall be granted on condition that the co-produced film is produced in 

accordance with this Agreement. 

Article 3. Requirements for co-producers

(1) The benefits intended for a co-production shall be granted to co-producers who 
are recognised by the respective competent authorities for possessing a good technical 
and financial organisation, as well as adequate professional qualifications and experience.

(2) In order to be afforded the privileges of this Agreement, the co-producers must 
fulfil the respective domestic provisions. 

Article 4. Minimum financial participation in co-productions

(1) The participation of the co-producers comprises financial, artistic and technical 
contributions. The artistic and technical contribution of each co-producer shall in 
principle be in proportion to his financial contribution. 

(2) The respective minimum participation in the production costs of the film shall as 
a rule amount to 20 percent.

(3) In exceptional cases, and by agreement of all the Contracting Parties involved, a 
minimum participation of 10 percent respectively can be allowed.

Article 5. Financial co-productions

Co-productions with the exclusively financial participation of one or more co-
producers can be approved as co-productions in accordance with this Agreement, 
provided that the financial participation of each of these co-producers comprises not less 
than 10 percent and not more than 20 percent of the production costs.

Article 6. Balance among the Contracting Parties

(1) A balance shall be achieved with regard both to the artistic and technical 
participations, and to the financial participations of the Contracting Parties. In examining 
the balance, particular attention shall be paid to the balance between the Contracting 
Parties with regard to financial co-productions.

(2) The competent authorities of the respective Contracting Parties shall draw up an 
overview both of the films produced in co-production and in financial co-production, and 
of the approvals of co-productions and financial co-productions. The following 
parameters shall be taken into account:

a) The financial, artistic and technical participation of the respective co-producers 
in co-productions;

b) The financial participation of the respective co-producers in financial co-
productions;
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c) State subsidies and other financial benefits of the Contracting Parties for co-
productions and financial co-productions.

(3) The Joint Commission shall examine within the framework of its sessions, in 
accordance with Article 13 of this Agreement, whether this balance has been maintained 
and, in case of the contrary, shall take such measures as it deems necessary to re-establish 
such balance.

Article 7. Requirements for persons involved in production

(1) The participants in the making of a film must belong to the following categories 
of people:

With regard to the Federal Republic of Germany:
Germans in the sense of the Basic Law,
Persons who belong to the German cultural sphere and whose place of 

permanent residency is in the Federal Republic of Germany, 
Nationals of another member state of the European Union,
Nationals of another contracting state of the Agreement of 2 May 1992 

concerning the European Economic Area (EEA Agreement),
Nationals of the Swiss Confederation, to the extent that, on the basis of the 

Agreement between the European Community and its member states, of the one part, and 
the Swiss Confederation, of the other, on the free movement of persons, of 21 June 1999, 
they are treated as equal to nationals of a member state of the European Union.

With regard to the Republic of Austria:
Nationals of the Republic of Austria,
Persons entitled to indefinite leave to remain in the federal territory and to 

employment in the Republic of Austria,
Nationals of another member state of the European Union,
Nationals of another contracting state of the Agreement of 2 May 1992 

concerning the European Economic Area (EEA Agreement),
Nationals of the Swiss Confederation, to the extent that, on the basis of the 

Agreement between the European Community and its member states, of the one part, and 
the Swiss Confederation, of the other, on the free movement of persons, of 21 June 1999, 
they are treated as equal to nationals of a member state of the European Union.

With regard to the Swiss Confederation:
Nationals of the Swiss Confederation,
Holders of a settlement permit within the Swiss Confederation,
Nationals of a member state of the European Union or of a member state of the 

European Free Trade Association.
(2) Where according to these provisions persons can be classified as being from at 

least two Contracting Parties, the co-producers shall agree upon their classification. If no 
agreement is reached, these persons shall be classified as being from the State of the co-
producer to whom they are under a contractual obligation.
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(3) The participation of persons who do not meet the requirements of Paragraph 1 
shall be permitted in exceptional cases and in accordance with the requirements of the 
film by mutual agreement of the competent authorities of the Contracting Parties. 
Exceptions cannot be made for directors and producers.

Article 8. Rights to the films

(1) Each of the co-producers shall be a part owner of the original negative (picture 
and sound). In addition, each co-producer shall be entitled to printed source material such 
as the inter-negative, sound negative and similar material in the co-producer’s own 
language. The production of an inter-negative or similar digital master material in a 
language other than that of the Contracting Parties shall require the consent of the co-
producers. 

(2) An original or dubbed final version of the film shall be produced in one of the 
respective home languages, which, if necessary, shall be subtitled in German. Each 
version can contain dialogues in another language if the script so requires.

Article 9. Naming of the co-producers and exhibition at film festivals

(1) The opening and closing credits of a co-production must indicate that the work 
in question is a co-production of the co-producers of the participating Contracting Parties.

(2) As a rule, a co-produced film shall be shown at film festivals as a contribution of 
the majority producer or of the producer who supplied the director. By mutual agreement 
the film can also be shown as a contribution of several co-producers.

Article 10. Co-productions with producers from other states

(1) The competent authorities shall also accept as co-productions films which have 
been made by co-producers of the Contracting Parties with the participation of producers 
from other states with which one of the participating Contracting Parties has concluded 
co-production agreements.

(2) The conditions for approval of such films must be examined on a case-by-case 
basis by the competent authorities prior to the commencement of filming.

Article 11. Mutual information

The competent authorities shall inform each other regularly about questions in 
connection with the granting, rejection, amendment and revocation of approvals for co-
productions.
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Article 12. Promotion of the distribution of films from the
territory of the Contracting Parties

The Contracting Parties reaffirm their will to support, with the limits of their means, 
the distribution and utilisation in each of the countries of films from the respective other 
country.

Article 13. Joint Commission

(1) A Joint Commission shall be established comprising representatives of the 
Governments; the competent authorities, in participation of the national promotion 
institutions; and of the film industry professionals of the Contracting Parties. The 
Commission shall as a rule meet every two years alternately at the invitation of one of the 
three Contracting Parties, in order to regularly review the implementation of this 
Agreement, in particular with regard to Article 6, and to propose amendments, as 
appropriate. The Joint Commission may also discuss proposals and initiatives that 
promote further co-operation in the field of films.

(2) At the request of one of the Contracting Parties, the Joint Commission shall be 
convened by this Contracting Party within three months.

Article 14. Final provisions

(1) This Agreement shall be concluded for an indefinite period.
(2) The Government of the Republic of Austria shall act as the depositary of this 

Agreement. This Agreement shall enter into force 30 days following upon the day on 
which the Contracting Parties notify the depositary that the domestic requirements for its 
entry into force have been fulfilled. The determining date shall be the date of receipt of 
the last notification. The depositary shall inform the Contracting Parties of the date of 
entry into force.

(3) The bilateral agreements concluded between the Contracting Parties on the co-
production of films shall cease to have effect upon the entry into force of this Agreement.

(4) Each Contracting Party may terminate this Agreement, in writing, through the 
diplomatic channel. The Agreement shall cease to have effect for all Contracting Parties 
one year after the date of receipt of the termination, of which the other two Contracting 
Parties must be informed.

(5) The conclusion of co-productions and financial co-productions that were 
approved before this Agreement ceased to have effect shall not be affected by the 
Agreement ceasing to have effect.

(6) Registration of this Agreement with the Secretariat of the United Nations, in 
accordance with Article 102 of the United Nations Charter, shall be initiated by the 
depositary immediately following its entry into force. The other Contracting Parties shall 
be informed of the registration, and of the UN registration number, as soon as this has 
been confirmed by the Secretariat of the United Nations.
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DONE in Berlin on 11 February 2011 in three originals in the German language.

For the Government of the Federal Republic of Germany:
CORNELIA PIEPER

BERND NEUMANN

For the Government of the Republic of Austria:
CLAUDIA SCHMIED

For the Government of the Swiss Confederation:
DIDIER BURKHALTER
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ANNEX TO THE AGREEMENT BETWEEN THE GOVERNMENT OF THE 
FEDERAL REPUBLIC OF GERMANY, THE GOVERNMENT OF THE 
REPUBLIC OF AUSTRIA AND THE GOVERNMENT OF THE SWISS 
CONFEDERATION ON CO-OPERATION IN THE FIELD OF FILM

PROCEDURAL RULES FOR THE REQUEST FOR APPROVAL OF A CO-
PRODUCTION IN ACCORDANCE WITH THIS AGREEMENT

1. Request for approval
In order to benefit from the provisions of the Agreement, the co-producers of the 

Contracting Parties must submit the request for approval as a co-production according to 
the following procedures:

a) For co-productions (according to Article 4, paragraphs (1) and (2)): to the 
respective competent authority, four weeks prior to the commencement of filming.

b) For co-productions with a minority participation of less than 20% (according to 
Article 4, Paragraph (3)) and for co-financings (according to Article 5): to the respective 
competent authority, two months prior to the commencement of filming.

2. Application file:
The request should, in particular, include the following documents:

a detailed script or other manuscript providing an adequate indication of the 
planned subject and treatment;

lists of the personnel and cast with indications of their functions and roles, and 
the nationality of the participants;

an estimate of the cost or possible cost of the author’s rights to the subject and 
script;

the co-production contract concluded between the co-producers, subject to the 
approval of the authorities, which details the allocation of the proceeds/areas of 
exploitation. The income from all forms of exploitation shall be shared in proportion to 
the financial participation of each co-producer. Where areas or regions of exploitation are 
stipulated, the market size and value shall be taken into account;

the arrangement for the participation of each co-producer; 
the arrangement regarding the respective shares of the co-producers in any 

additional costs. In principle, such shares shall be proportional to their respective 
financial contributions, although the share of the minority producer may be limited to a 
lower percentage or to a fixed amount;

the estimate of the probable total cost and a detailed financing plan;
a summary of the technical contribution of the participating Contracting Parties;
a summary of the artistic contribution of the participating Contracting Parties;
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a work schedule with information on the proposed shooting locations for 
production of the film.

3. Decisions of the authorities:
The authorities may also require other documentation and information necessary for 

their assessment of the project.
The authorities of the states of the co-producers with minority financial 

participation may grant their approval only after they have been informed of the 
corresponding decision by the authority of the state of the co-producer with the majority 
participation. In principle, the competent authorities of the state of the majority co-
producer shall inform the competent authorities of the states of the minority co-producer 
of their proposed decision within 20 days from the receipt of all the documents. In 
principle, the competent authorities of the states of the minority co-producer shall make 
their decision known within the following seven days.

Subsequent amendments to the co-production contract shall be submitted without 
delay to the competent authorities for approval.

Approval may be made subject to conditions and additions which ensure compliance 
with the provisions of the Agreement. 
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[TRANSLATION – TRADUCTION]1

________
1 Translation supplied by from the Government of Switzerland – Traduction fournie par du Gouvernement 
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suisse.
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