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[ CzECH TEXT — TEXTE TCHEQUE ]

SMLOUVA

MEZI

NOVYM ZELANDEM

A

CESKOU REPUBLIKOU

C ZAMEZEN{ DVOJIMU ZDANENI
A ZABRANENiI DANOVEMU UNIKU V OBORU DANI Z PRiJMU
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NOVY ZELAND A CESKA REPUBLIKA ,

piejice si uzaviit smlouvu o zamezeni dvojimu zdanéni a zabranéni
dafiovému uniku v oboru dani z pfijmu,
se dohodly takto:
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Clanek 1
OSOBY, NA KTERE SE SMLOUVA VZTAHUJE

Tato smlouva se vztahuje na osoby, které jsou rezidenty jednoho
nebo obou smiuvnich statu.

Clanek 2
DANE, NA KTERE SE SMLOUVA VZTAHUJE

1. Soutasné dané, na které se Smiouva vztahuje, jsou:
a) na Novém Zélandu:

dan z pfijmQ;
(dale nazyvana jako novozélandska dan);

b) v Ceské republice:
(i) daf z pfijmi fyzickych osob;
(ii) dan z pfijmd pravnickych osob;

(dale nazyvané jako Ceska dan).

2. Smiouva se bude rovnéz vziahovat na jakékoliv dané stejného
nebo v zasadé podobného druhu, které budou ukiadany po datu podpisu
Smiouvy vedie nebo misto sou€asnych dani. PfisluSné Gfady smiuvnich
sttt si vzajemné sdéli, a to vramci pfiméfeného Casového obdobi,
veskeré podstainé zmeény, které byly provedeny v jejich danovych
Zakonech.
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3.

Dang, na které se Smiouva vztahuje, nezahrnuji Zadnou castku,

ktera pfedstavuje penale nebo urok ulozené nebo uloZzeny podie pravnich

pfedpisti jakéhokoliv smiuvniho statu.

1.
vyklad:

Clanek 3
VSEOBECNE DEFINICE

Pro ucely této smilouvy, pokud souvislost nevyZaduje odlisny

a)

b)

c)
d)

e)

vyraz "osoba” zahrnuje fyzickou osobu, spolednost a

v8echna jina sdruzeni osob;

vyraz "spole¢nost” oznaduje jakoukoliv pravnickou osobu

nebo jakéhokoliv nositele prav povaZovaného pro ucely

zdanéni za pravnickou osobu;

vyraz "podnik” se vztahuje k vykonavani jakékoliv ¢innosti;

vyrazy "podnik jednoho smiuvniho statu” a "podnik druhého

smiuvniho  statu” oznatuji, podle souvislosti. podnik

provozovany rezidentem jednoho smluvniho statu a podnik

provozovany rezidentem druhého smluvniho statuy;

vyraz "mezinarodni doprava” oznacuje jakoukoli dopravu. lodi

nebo letadlem provozovanou rezidentem jednoho smiuvniho

statu, vyjma pfipadl, kdy je lod provozovana nebo letadio

provozovano pouze mezi misty ve druhém smluvnim staté,;

vyraz "pfislusny Gfad” oznacuje:

(i) v pfipadé Nového Zélandu, komisare statnich pfijmu
nebo zmocnéného zastupce;

(i) v pripadé Ceské republiky, ministra financi nebo

zmocnéného zastupce;
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AR,

g) vyraz “statni pfisiudnik”, ve vztahu ke smiuvnimu statu,
oznacuje kazdou fyzickou osobu, ktera je statnim obtanem
tohoto smiuvniho statu;

h) vyraz "Cinnost” zahrnuje rovnéZz vykonavani svobodného
povolani a jinych Cinnosti nezavisiého charakteru;

iy  vyrazy "jeden smiuvni stat’ a "druhy smiuvni stat” oznacuji,
podie souvisiosti, Ceskou republiku nebo Novy Zéland,

i (i) vyraz "Novy Zéiand” oznaduje tizemi Nového Zélandu,
avSak nezahrnuje Tokelau; vyraz rovnéZz zahrnuje
jakoukoliv oblast mimo vysostnych vod prohlasenou,
podie novozélandskych pravnich pfedpist a v souladu
s mezinarodnim pravem, za oblast, kde Novy Zéland
muze vykonavat svrchovana prava ohledné pfirodnich
zdroju;

(i) vyraz "Ceska republika’ oznaduje uzemi Ceské
republiky, na kterém jsou, podie &eskych pravnich
pfedpist a v souladu s mezinarodnim pravem,

vykonavana svrchovana prava Ceské republiky.

2. Jestlize spravce trustu podiéha zdanéni na Novém Zélandu, pokud
jde o dividendy, uroky nebo licen¢ni poplatky, kieré jsou pobirany trustem
ze zdroji na uzemi Ceské republiky, ma se za to, ze pro Ggely &lankd 10,
11 a 12 je tento spravce skutetnym vlastnikem dividend, urokd nebo
licenénich poplatkd.

3. Pokud jde o provadéni Smiouvy v jakémkoliv Case nékterym ze
smiuvnich statti, bude mit kazdy vyraz, ktery v ni neni definovan, pokud
Souvislost nevyzaduje odliSny vyklad, takovy vyznam, jenZ mu naleZi
v-tomto ¢ase podle pravnich pfedpisl tohoto statu pro uéely dani, na které

se Smiouva vztahuje, pfiéemz jakykoliv vyznam podle pouZivanych
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dafovych zakonl tohoto statu bude pfevaZovat nad vyznamem danym

vyrazu podie jinych pravnich piedpist tohoto statu.

Clanek 4
REZIDENT

1. Vyraz "rezident smiuvniho statu” oznacuje pro tcely této smiouvy
kazdou osobu; ktera je podle pravnich piedpisli tohoto statu podrobena v
tomto staté zdanéni z ddvodu jeho nebo jejiho bydiisté, stalého pobytu,
mista vedeni nebo jakéhokoli jiného podobného kritéria a rovnéz zahrnuje
tento stat a jakykoliv niz§i spravni atvar nebo mistni ufad tohoto statu.
Tento vyraz véak nezahrnuje Z2adnou osobu, které je podrobena zdanéni v

tomto staté pouze z divodu pfijmu ze zdroji v tomto state.

2. Jestlize fyzicka osoba je podle ustanoveni odstavce 1 rezidentem
obou smiuvnich statd, bude jeji postaveni uréeno nasledovné:
a) pfedpokiada se, ze tato osoba je rezidentem pouze toho
statu, ve kterém ma k dispozici staly byt, jestlize ma
k dispozici staly byt v obou statech, pfedpokiada se, Ze je
rezidentem pouze toho statu, ke kterému ma uzsi osobni a
haspodarské vztahy (stfedisko Zivotnich zajm(),
b) jestlize nemulze byt ureno, ve kterém staté ma tato osoba
stfedisko svych zZivotnich zajm( nebo jestliZe nema
k dispozici staly byt v Zadném staté, pfedpokiada se, Ze je
rezidentem pouze toho statu, ve kterém se obvykle zdrzuje;
C) jestlize se tato osoba obvykle zdrZuje v obou statech nebo v
Zzadném z nich, pfedpoklada se, Ze je rezidentem pouze toho
statu, jehoz je statnim pfislusnikem,
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d) jestlize je tato osoba statnim pfisludnikem obou stati nebo
Zadného z nich, upravi pfislusné afady smiuvnich statd tuto
otazku vzaijemnou dohodou.

3. Jestiize osoba, jind nez osoba fyzicka, je podie ustanoveni

odstavce 1 rezidentem obou smluvnich stath, pfedpokiada se, Ze je

rezidentem pouze toho statu, v némz se nachazi misto jejiho hlavniho

vedeni.
Clének 5
STALA PROVOZOVNA
1. Vyraz "stala provozovna” oznaluje pro ulely této smlouvy trvalé

misto k vykonu cinnosti, jehoZ prostiednictvim je zcela nebo z&asti

vykonavana éinnost podniku.

2. Vyraz "stala provozovna” zahrnuje obzvléété:
a) misto vedeni;
b) zavod,
¢} kancelarF,
d) tovarny;
e) dilnu, a
fy  dll, naiezisté ropy nebo plynu, lom nebo jakékoliv jiné

misto tézby pfirodnich zdrojd.

3, Stavenisté nebo stavebni, instalaéni nebo montazni projekt nebo

dozor spojeny s timto staveni§tém nebo stavebnim, instalaénim nebo

montaznim projektem vytvaii stalou provozovnu, pokud trva déle nez gest

mésica.
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4. Ma se za to, Ze podnik ma stélou provozovnu ve smiuvnim staté a

Ze vykonava svoji ¢innost prostiednictvim této stalé provozovny jestlize:

a)

déle nez Sest mésicu:

(i vykonava cZinnosti v tomto staté, které spodivaji v
prizkumu nebo téZzbé& prirodnich zdroji, véetné
nepokacenych stroml urc¢enych ktézbé& dfeva, kieré
jsou umistény vtomto staté, nebo tam vykonava
¢innosti, které jsou s tim spojené; nebo

(i) podnik v tomto staté provozuje t&zké zarizeni; nebo

jsou poskytovany sluzby (v€etné poradenskych nebo

manazerskych sluZeb) podnikem nebo prostfednictvim
zaméstnancd nebo jinych pracovnikl najatych timto
podnikem pro tento GCel, av8ak pouze pokud c&innosti
takového charakteru trvaji na uzemi tohoto smiuvniho statu
po jedno nebo vice obdobi pfesahujici v uhrnu est mésica v

jakémkoliv dvanactimésic¢nim obdobi.

S. Podnik, bez ohledu na predchozi ustanoveni tohoto &lanku, nema

stalou provozovnu pouze z divodu:

a)

b)

d)

zatizeni, které se vyuZivd pouze za (celem uskladnéni,
vystaveni nebo dodani zboZzi patficiho podniku;

zasoby zbozi patficiho podniku, kterd se udrzuje pouze za
ucelem uskiadnéni, vystaveni nebo dodani;

zasoby zboZi patficiho podniku, ktera se udrzuje pouze za
UCelem zpracovani jinym podnikem;

trvalého mista k vykonu &innosti, které se udrzuje pouze za
Gceiem nakupu zboZi nebo shromazdovani informaci pro
podnik;
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e) trvalého mista k vykonu Cinnosti, které se udrzuje pouze za
Ucelem vykonavani jakékoliv jiné &innosti, ktera ma pro

podnik pfipravny nebo pomocny charakter.

6. Jestlize, bez ohledu na ustanoveni odstavcll 1 a 2, osoba - jina
neZ nezavisly zastupce, na kterého se vztahuje odstavec 7 - jedna ve
smiuvnim staté na Ucet podniku a ma a obvykle vykonava opravnéni
uzavirat smiouvy jménem podniku, ma se za to, Ze tento podnik ma stalou
provozovnu v tomto staté ve vztahu ke vSem cinnostem, které tato osoba
provadi pro podnik, pokud innosti této osoby nejsou omezeny na Cinnosti
uvedené v odstavci 5, které, pokud by byly vykonavany prostrednictvim
trvalého mista k vykonu &innosti, by nezakladaly z tohoto trvalého mista

k vykonu Ginnosti stalou provozovnu podle ustanoveni tohoto odstavce.

7. Nema se za to, Ze podnik ma stalou provozovnu ve smiuvnim
staté jenom proto, Ze v tomto staté vykonava svoji &innost prostfednictvim
makiéfe, generainiho komisionafe nebo jakéhokoliv jiného nezavisiého
zastupce, pokud tyto osoby jednaji v ramci své fadné ginnosti.

8. Skuteénost, Ze spole¢nost, ktera je rezidentem jednoho smiuvniho
statu, ovlada nebo je ovladana spoleénosti, ktera je rezidentem druhého
smiuvniho statu nebo ktera v tomto druhém staté vykonava svoji Cinnost
(at prostfednictvim stdlé provozovny nebo jinak), neudini sama o sobé z
kterékoli této spoleénosti stélou provozovnu druhé spoleénosti.

10
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Clanek 6
PRIJMY Z NEMOVITEHO MAJETKU

1. Pfijmy, které pobira rezident jednoho smiuvniho statu =z
nemovitého majetku (véetné piijmi ze zemeédélstvi, lesnictvi nebo
rybolovu) umisténého ve druhém smiuvnim staté, mohou byt zdanény v
tomto druhém state.

2. Vyraz "nemovity majetek” ma takovy vyznam, jenZ mu naleZi
padle pravnich pfedpis smiuvniho statu, v némz je dany majetek
umistén. Vyraz zahrnuje v kazdém pfipadé jakékoli pfirodni zdroje,
pfisiusenstvi nemovitého majetku, zivy a mrtvy inventai uzivany v
zemédeéistvi a lesnictvi, prava, pro ktera plati ustanoveni obéanského
prava vztahujici se na nemovity majetek, pravo pozivani nemovitého
majetku, prava zkoumat nebo tézit pfirodni zdroje, v€etné nepokacenych
strom@ uréenych k téZbé dfeva a prava na promeénlivé nebo pevné platby
bud za té&zeni nebo prizkum pfirodnich zdroji, véetné nepokacenych
stroml uréenych k t&€zbé dieva, nebo za prava zkoumat nebo tézit pfirodni
zdroje, véetné nepokacenych stroml uréenych k t&€zbé dfeva; lodé&, &luny
a letadla se nepovaZzuji za nemovity majetek.

3. Ustanoveni odstavce 1 plati pro pfijmy pobirané z pfimého
uzivani, najmu nebo kazdého jiného zplUsobu uZivani nemovitého

majetku.

4. Ustanoveni odstavct 1 a 3 plati rovnéz pro piijmy z nemovitého
majetku podniku.

11
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Clének 7
ZISKY PODNIKU

1. Zisky podniku jednoho smiuvniho statu podléhaji zdanéni jen v
tomto staté, pokud podnik nevykonavé svoji &innost v druhém smiuvnim
staté prostfednictvim stalé provozovny, ktera je tam umisténa. Jestlize
podnik vykonava svoji ¢innost timto zpﬁsobem, mohou byt zisky podniku
zdanény ve druhém state, avSak pouze v takovém rozsahu, v jakém je Ize

piicitat této stalé provozovné.

2. Jestlize podnik jednoho smiuvniho statu vykonava svoji éinnost v
druhém smluvnim staté prostfednictvim staié provozovny, kterd je tam
umisténa, pfisuzuji se, s vyhradou ustanoveni odstavce 3, v kazdém
smluvnim staté této stalé provozovné zisky, které by byla mohla docilit,
kdyby byla jako samostatny podnik vykonavala stejné nebo obdobné
¢innosti za stejnych nebo obdobnych podminek a byla zcela nezavisla ve

styku s podnikem, jehoz je stalou provozovnou.

3. Pii stanoveni ziskl stalé provozovny se povoluje odedist naklady
vynalozené pro ucely stalé provozovny, vCetné vyloh vedeni a
vSeobecnych spravnich vyloh takto vynalozenych, at vznikly ve staté, v

némz je stala provozovna umisténa, &i jinde.

4, Jestlize je v nékterém smluvnim staté obvyklé stanovit zisky, které
maji byt pfisteny stalé provozovné, na zakladé rozdéleni celkovych ziskl
podniku jeho rlznym Eastem, nic v odstavci 2 nevyluuje, aby tento
smiuvni stat stanovil zisky, jez maji byt zdanény, timto obvyklym
razdélenim; pouzity zplsob rozdéleni musi byt véak takovy, aby vysledek
byl v souladu se zasadami stanovenymi v tomto &lanku.

12
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5. Stalé provozovné se nepfi¢tou 2adné zisky na zakladé

skute€nosti, Ze pouze nakupovala zbozi pro podnik.

6. Zisky, které maji byt pficteny stalé provozovné, se pro ugely
pfedchozich odstavcli stanovi kazdy rok stejnym zpdsobem, pokud

neexistuji dostate¢né diivody pro jiny postup.

7. Jestiize

a) rezident jednoho smluvniho statu skutecné vlastni
prostiednictvim jednoho nebo vice trustt podii na zisku
podniku, ktery je provozovan ve druhém smiuvnim staté
spravcem jiného trustu, neZ trustu, ktery je povazovan za
spoletnost pro Géely zdanéni; a

b) ve vztahu ktomuto podniku by tento rezident mél stalou
provozovnu v tomto druhém staté, kdyby rezident vykonaval
¢innost podniku pfimo namisto prostfednictvim jakéhokoli

trustu nebo trustd,

ma se za 1o, Zze podnik provozovany spravcem trustu je cCinnosti
provozovanou timto rezidentem ve druhém staté prostiednictvim stalé
provozovny umisténé v tomto druhém staté a Ze tento podil na zisku je
piiGitatelny této stélé provozovné.

8. Jestlize zisky zahrnuji ¢asti pfijmu, o nichZz se pojednava oddéiené
v jinyeh Elancich této smiouvy, nebudou ustanoveni onéch ¢lankl dotéena
ustanovenimi tohoto ¢lanku.

8. Nic v tomto ¢lanku se nedotyka jakéhokoliv ustanoveni pravnich

pledpist kazdého smiuvniho statu pokud se dotykaji zdafmovani pfijme
nebo ziskl pojistovny, ktera poskytuje jakykoliv druh pojisténi.

13
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Clanek 8
PROVOZOVANI LODI A LETADEL

1. Zisky z provozovani lodi nebo letadel, ktere jsou pobirany
razidantam embiunibhna ctdh nadidhaii 2dandni ian U Inmin ctAtd
TOINAIVIILG I OITHUVITINIV gwawvug HU\J'\'I I &Nt ,\.fli VO AT TIWW Dl .
2. Tyto zisky mohou byt bez ohledu na ustanoveni odstavce 1

zdanény ve druhém smluvnim staté, jestlize to jsou zisky z provozovani

lodi nebo letade!, které je omezeno pouze na mista v tomto druhém staté.

3. Ustanoveni odstavct 1 a 2 plati rovnéZz pro zisky z G¢asti na

poolu, spoleé¢ném prdvozu nebo mezinarodni provozni organizaci.

4, Zisky pobirané z lodni nebo letecké piepravy cestujicich, Zivého
inventafe, posty nebo zboZi, nalozenych vjednom smluvnim staté za
uCelem vyloZzeni na néjakém misté v tomto staté, se povazuji pro ucely
tohoto &lanku za zisky z provozovani lodi nebo letadel, které je omezeno

pouze na mista v tomto staté.

Clanek 9
SDRUZENE PODNIKY

1. Jestlize
a) se podnik jednoho smiuvniho statu podili pfimo nebo
nepfimo na vedenti, kontrole nebo kapitalu podniku druhého
smiuvniho statu, nebo

14
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b) tytéZ osoby se podileji pfimo nebo nepfimo na vedeni,
kontrole nebo kapitalu podniku jednoho smluvniho statu i
podniku druhého smiuvniho statu

a jestlize v téchto pfipadech jsou oba podniky ve svych obchodnich nebo
finangnich vztazich vazany podminkami, které sjednaly nebo jim byly
ulozeny a které se li§i od podminek, které by byly sjednany mezi
nezavislymi podniky, mohou jakékoliv zisky, které by, nebyt téchto
podminek, byly docileny jednim z podnikd, ale vzhiedem k témto
podminkam docileny nebyly, byt zahrnuty do ziski tohoto podniku a
nasledné zdanény.

2. Jestlize jeden smiuvni stat zahrne do zisk(t podniku tohoto statu -
a nasledné zdani - zisky, které podniku druhého smiluvniho statu byly
zdanény v tomto druhém staté, a zisky takto zahrnuté jsou zisky, které by
byly docileny podnikem prvné zminéného statu, kdyby podminky sjednané
mezi obéma podniky byly takové, jaké by byly sjednany mezi nezavislymi
podniky, upravi tento druhy stat pfiméfené Castku dané tam ulozené
ztéchto zisk(. Pfi stanoveni této Upravy se pfiﬁiédne k ostatnim
ustanovenim této smiouvy, a bude-li to nutné, pfisiusné Gfady smiuvnich

statli se za tim G&elem vzajemné poradi.

3. Ustanoveni odstavce 2 se nepouZiji v pfipadé podvodu, hrubé
nedbalosti nebo védomeého zanedbani.

15
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Clanek 10
DIVIDENDY

1. Dividendy vyplacené spoleénosti, ktera je rezidentem jednoho
smiuvniho statu, rezidentu druhého smiuvniho statu, mohou byt zdanény
v fomto druhém staté.

2. Tyto dividendy vSak mohou byt rovnéZ zdanény ve smiuvnim
staté, jehoZ je spolednost, ktera je vyplaci, rezidentem, a to podie
pravnich pfedpisli tohoto statu, avsak jestlize skute¢ny viastnik dividend je
rezidentem druhého smiuvniho statu, dai takto ulozena nepiesahne 15
procent hrubé &astky dividend.

Tento odstavec se nedotyka zdanéni ziskii spole¢nosti, z nichz
jsou dividendy vyplaceny.

3. Vyraz “dividendy” pouzity v tomto &lanku oznaduje prijmy z akcii a
jiné pfijmy, se kterymi se zachazi jako s pfijmy 'z akcii podie pravnich
pfedpish statu, jehoz je spolecnost, ktera rozdili zisk nebo provadi platbu,
rezidentem.

4. Ustanoveni odstaved 1 a 2 se nepouziji, jestlize skute¢ny viastnik
dividend, ktery je rezidentem jednoho smiuvniho statu, vykonava v
druhém smiuvnim staté, jehoz je rezidentem spolednost vyplacejici
dividendy, svoji ¢innost prostiednictvim stalé provozovny, ktera je tam
umisténa, a jestiize Ucast, pro kterou se dividendy vyplaceji, se skutecné
vaze k této stalé provozovné. V takovém piipadé se pouZiji ustanoveni
Clanky 7.
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5. Jestlize spoleénost, ktera je rezidentem jednoho smiuvniho statu,
dosahuje zisky nebo pfijmy z druhého smiuvniho statu, nemiiZze tento
druhy stat zdanit dividendy vyplacené spole¢nosti, ledaze tyto dividendy
jsou vyplaceny rezidentu tohoto druhého statu nebo Ze G¢ast, pro kterou
se dividendy vyplaceji, se skutetné vaze ke stalé provozovné, ktera je
umisténa vtomto druhém staté, ani podrobit nerozdélené zisky
spoleCnosti dani z nerozdélenych ziskii spoleénosti, i kdyZ vyplacene
dividendy nebo nerozdélené zisky pozlstavaji zcela nebo zZasti ze ziski
nebo z pfijml majicich zdroj v tomto druhém staté.

Clanek 11
UROKY

1. Uroky majici zdroj v jednom smiuvnim staté a vyplacené rezidentu

druhého smluvniho statu mohou byt zdanény v tomto druhém staté.

2. Tyto Uroky vSak mohou byt rovnéz zdanény ve smluvnim state, v
némz maji zdroj, a to podle pravnich piedpisll tohoto statu, avsak jestlize
skuteény viastnik Orokl je rezidentem druhého smiuvniho statu, dan takto
uloZzena nepfresahne 10 procent hrubé &astky uroki:.

3. Uroky majici zdroj v jednom smiluvnim staté jsou bez ohledu na
ustanoveni odstavce 2 osvobozeny od zdanéni v tomto smluvnim staté za
pfedpokladu, Ze:

a) jsou pobirané a skutecné viastnéné vladou, nizsim spravnim
atvarem, mistnim Gfadem nebo centraini bankou druhého
smluvniho statu; nebo

b) jsou pobirané a skutetné viastnéné rezidentem druhého

smiuvniho statu a jsou pobirané v souvislosti s pljékou
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poskytnutou, zaru¢enou nebc zajiSténou nebo v souvislosti s

Gvérem poskytnutym, zaruCenym nebo zajisténym:

(iy v ptipadé Ceské republiky, Ceskou exportni bankou, Exporini
garanéni & pojistovaci spoleénosti nebo jakoukoli jinou
instituci, na které se mohou dohodnout pfisiusné Ufady
smiuvnich statl;

(ii) v pfipadé Nového Zélandu, jakoukoli instituci podobného
charakteru, jaky ma Ceskd exporini banka nebo Exportni
garanéni a pojistovaci spoleénost, na které se mohou

dohodnout pfislusné drady smiuvnich statd.

)

4. Vyraz "Groky” pouzity v tomto &ldnku oznaluje pfijmy z pohledavek
jakéhokoiiv druhu, at zajisténych & nezajisténych zastavnim pravem na nemovitosti
a maiicich & nemajicich pravo Gcasti na zisku dluznika, a zviaste, pfijmy z viadnich
cennych papirQ a pfijmy z obligaci nebo diuropisl, vEetné prémii a vvher, které se
vaZou K &mto cennym papirim, obligacim nebo dluhopisim, jakoz | v8echny jing
pfijmy, se kierymi se zachdazi jako s ofijmy z plUjéenych penéz podle pravnich
pfedpisd smiuvniho statu, v némz maji pfijmy zdroj, av8ak nezahrnuje Zadny pfijem,

ktery je povazovan za dividendu podle &lanku 10.

5. Ustanoveni odstavel 1. 2 a 3 se nepouZifi, jestlize skuteCny viasinik trokd,
Xtery je rezidentem jednohc smiuvniho stétu, vykonava v druném smiuvnim statg, ve
Kterem maji Groky zdroi, svoji &innost prostiednictvim stélé provczovny, kiera je 1am
umisiéna, a iestlize pohiedavka, ze které jsou uroky placeny, se skutecné vaze k téo

Siié provozovad. V takevém pfipadé se pouZiji ustanoveni &lanku 7
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6. Predpokiada se, Ze uroky maiji zdroj ve smiuvnim staté, jestlize
platcem je rezident tohoto statu. Jestlize v§ak platce urokl, at je nebo
neni rezidentem nékterého smiuvniho statu, ma ve smiuvnim staté staiou
provozovnu, ve spojeni s niZz doS$lo k zadluzeni, z néhoZ jsou uroky
placeny, a tyto uroky jsou odpoditateiné pfi stanoveni zisk( pficitatelnych
takové stalé provozovne, pfedpoklada se, ze tyto troky maji zdroj v tom

staté, ve kterém je stala provozovna umisténa.

7. Jestlize ¢astka arokd, které se vztahuji k pohledavce, 2 niz jsou
placeny, pfesahuje, v disledku zvidStnich vztaht mezi platcem a
skute€nym viastnikem nebo mezi obéma z nich a néjakou dalsi osobou,
Castku, kterou by byl smiuvil platce se skutednym vlastnikem, kdyby
nebylo takovych vztahl, pouZiji se ustanoveni tohoto ¢lanku jen na tuto
posledné zminénou &astku. Castka plateb, ktera ji pfesahuje, bude v
tomto pfipadé zdanéna v souladu s pravnimi pfedpisy kazdého smiuvniho
statu, s pfihlédnutim k ostatnim ustanovenim této smiouvy.

Clanek 12
LICENCNi POPLATKY

1. Licenéni poplatky majici zdroj v jednom smiuvnim staté a
vyplacené rezidentu druhého smiuvniho statu mohou byt zdanény v tomto
druhém staté.

2. Tyto licenéni poplatky v8ak mohou byt rovnéZ zdanény ve
smiuvnim stété, v némzZ maji zdroj, a to podle pravnich pfedpist tohoto
statu, avSak jestlize skutetny vlastnik licenénich poplatk(l je rezidentem
druhého smiuvniho statu, dan takto ulozena nepiesahne 10 procent hrubé
Castky licenénich poplatkd.
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3. Vyraz "licenéni poplatky” pouzity v tomto ¢lanku oznacuje platby

jakéhokoliv druhu, at pravideiné nebo nepravideiné, a jakkoliv oznaéené

nebo vyboétené, v tom rozsahu, v jakém jsou uéinény jakc nahrada za:

a)

d)

uziti nebo pravo na uziti jakéhokoliv autorského prava
(véetneé uZiti nebo prava na uziti jakychkoliv literamich,
dramatickych, hudebnich nebo jinych uméleckych dél,
zvukovych nahravek, filml, poiadl, kabelovych programi
nebo typografickych Uprav publikovanych vydani), patentu,
navrhu nebo modelu, planu, tajného vzorce nebo postupu,
ochranné znédmky, nebo jiného podobného majetku nebo
prava; nebo

uziti nebo pravo na uziti jakéhokoliv primysiového,
védeckého nebo obchodniho zafizeni; nebo

informace, které se vitahuji na zkusenosti nabyté v oblasti
pramyslové, obchodni nebo védecké; nebo

jakoukoli pomoc, ktera je dopliikova a vedlejsi ve vztahu
k jakémukoliv takovému majetku nebo pravu uvedenemu
v pismenu a), jakémukoliv takovému zafizeni uvedenému
v pismenu b) nebo jakékoliv takové informaci uvedené
vpismenu c), a kterd je poskytnuta jako prostiedek
umoZnujici pouzivani nebo uZivani vyse uvedeného.

4. Ustanoveni odstavcl 1 a 2 se nepouziji, jestliZze skuteCny viastnik

licentnich poplatkl, ktery je rezidentem jednoho smiuvniho statu,

vykonava v druhém smluvnim staté, ve kterém maji licenéni poplatky

zdroj, svoji Ginnost prostfednictvim stalé provozovny, ktera je tam

umisténa, a jestlize pravo nebo majetek, které davaji vznik licendnim

poplatklim, se skutené vazou k této stalé provozovné. V takovém pfipadé

se pouziji ustanoveni élanku 7.
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5. Predpoklada se, Ze licenéni poplatky maji zdroj ve smluvnim staté,
jestlize platcem je rezident tohoto statu. Jestlize vdak platce licenénich
poplatkl, at je nebo neni rezidentem nékterého smluvniho statu, ma ve
smluvnim staté stalou provozovnu, ve spojeni s niz vznikla povinnost platit
licencni poplatky, a tyto licencni poplatky jsou odpoditateiné pii stanoveni
ziskd pficitateinych takové stalé provozovné, piedpokiada se, ze tyto
licentni poplatky maji zdroj v tom staté, ve kterém je stala provozovna
umisténa.

6. Jestlize ¢astka licentnich poplatkl, které se vztahuji k uziti, pravu
nebo informaci, za které jsou placeny, pfesahuje, v disledku zviastnich
vztahl mezi platcem a skutenym viastnikem nebo mezi obéma z nich a
néjakou dalsi osobou, ¢astku, kterou by byl smiuvil platce se skuteCnym
viastnikem, kdyby nebylo takovych vztahl, pouZiji se ustanoveni tohoto
&lanku jen na tuto posledn& zminénou &astku. Castka plateb, ktera ji
pfesahuje, bude v tomto pfipade zdanéna v souladu s pravnimi pfedpisy
kazdého smiuvniho statu, s pfihiédnutim k ostatnim ustanovenim této

smlouvy.
Clanek 13
ZCIZENi MAJETKU
1. Zisky, které pobira rezident jednoho smiuvniho statu ze zcizeni

nemovitého majetku uvedeného v ¢lanku 6 a umisténého ve druhém
smiuvnim staté, mohou byt zdanény v tomto druhém staté.

2. Zisky ze zcizeni movitého majetku, ktery je &asti provozniho

Majetku stalé provozovny, jez ma podnik jednoho smiuvniho statu ve
druhém smiuvnim staté, véetné ziskl ze zcizeni takové stalé provozovny
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(samotné nebo spolu s celym podnikem), mohou byt zdanény v tomto

druhém staté.

3. Zisky, které pobira rezident smiuvniho statu ze zcizeni lodi nebo
letade! provozovanych v mezinarodni dopravé nebo movitého majetku
slouziciho k provozovani téchto iodi nebo letadel, podiéhaji zdanéni jen v

tomto staté.

4. Zisky, které pobira rezident jednoho smiuvniho statu ze zcizeni
akcii nebo jinych podobnych prav na spoleénosti, které pfimo nebo
nepfimo pobiraji vice nez 50 procent své hodnoty z nemoviteho majetku
umisténého ve druhém smiuvnim staté, mohou byt zdanény vtomto

druhém staté.

5. Zisky ze zcizeni jakéhokoliv jiného majetku, neZ ktery je uveden v
odstavcich 1, 2, 3 a 4, mohou byt zdanény ve smluvnim staté, v némz

maji tyto zisky zaroj.

Clanek 14
PRIJMY ZE ZAMESTNANI

1. Platy, mzdy a jiné podobné odmény, které pobira rezident jednoho
smluvniho statu z divodu zaméstnani, podiéhaji s vyhradou ustanoveni
élankt 15, 17 a 18 zdanéni jen v tomto staté, pokud zaméstnani neni
vykonavano ve druhém smiuvnim staté. Je-li tam zaméstnani vykonavano,
mohou byt odmény z néj pobirané zdanény v tomto druhém staté.

2. Odmény, které pobira rezident jednoho smiuvniho statu z divodu
zaméstnani vykonavaného ve druhém smiuvnim staté, podiéhaji bez
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ohledu na ustanoveni odstavce 1 zdanéni jen v prvné zminéném staté,
jestlize véechny nasledujici podminky jsou spinény:

a) pfijemce se zdrzuje ve druhém staté po jedno nebo vice
obdobi nepiesahujici v Uhmu 183 dny v jakémkoliv
dvanactimésicnim obdobi zadinagjicim nebo konédicim
v pfislusném roce pfijmu nebo v pfislusném danovem roce,
a

b) odmény jsou vyplaceny zaméstnavatelem nebo za
zaméstnavatele, ktery neni rezidentem druhého statu, a

¢c) odmény nejsou odpoditateiné pfi stanoveni ziskl staié

provozovny, kterou ma zameéstnavatel ve druhém staté.

3. Bez ohledu na pfedchozi ustanoveni tohoto &lanku, mohou byt
odmeény pobirané z divodu zaméstnani vykonavaného na palubé lodi
provozované v mezinarodni dopravé rezidentem smiuvniho statu nebo na
palubé letadla provozovaného v mezinarodni dopravé rezidentem

smiuvniho statu, zdanény v tomto staté.

Clanek 15
TANTIEMY

Tantiémy a jiné podobné odmény, které pobira rezident jednoho
smiuvniho statu  jako clen spravni rady nebo jakéhokoliv jiného
obdobného organu spolecnosti, ktera je rezidentem druhého smiuvniho
statu, mohou byt zdanény v tomto druhém staté.
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Clanek 16
UMELCI A SPORTOVC!

1. Ptijmy, které pobira rezident jednoho smluvniho statu jako na
vefejnosti vystupujici umélec, jako divadelni, filmovy, rozhlasovy nebo
televizni umélec nebo hudebnik nebo jako sportovec z takovychio osobné
vykonavanych &innosti ve druhém smiuvnim staté, mohou byt bez ohledu
na ustanoveni &lankd 7 a 14 zdanény v tomto druhém staté.

2. Jestlize pfijmy z &innosti osobné vykonavanych umélcem nebo
sportovecem neplynou umélici nebo sportovci, nybrZ jiné osobé&, mohou byt
tyto pfijmy bez ohledu na ustanoveni ¢lanki 7 a 14 zdanény ve smiuvnim

staté, ve kterém jsou &innosti umélce nebo sportovce vykonavany.

Clének 17
PENZE

1. Penze a jakékoliv jiné podobné platy (véetné penzi souvisejicich
s vykonem vefejnych funkci a plateb provadeénych na zakladé legislativy o
socialnim zabezpeceni) vyplacené rezidentu smiuvniho statu podiéhaiji

zdanéni jen v tomto staté.

2. Ustanoveni odstavce 1 se pouzije na penzi vyplacenou rezidentu

smiuvniho statu bez ohiedu na skute€nost, zda je tato penze vyplacena z

......
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Clanek 18
VEREJNE FUNKCE

1. a) Platy, mzdy a jiné odmény, jiné neZ penze, vyplacene
jednim smiluvnim statem nebo niZ8im spravnim
utvarem nebo mistnim Ufadem tohoto statu fyzicke
osobé za sluzby prokazované tomuto statu, utvaru

nebo Ufadu, podiéhaji zdanéni jen v tomto state.

b) Takové platy, mzdy a jiné odmény vsak podiehaji
zdanéni jen ve druhém smiuvnim staté, jestlize sluzby
jsou prokazovany v tomto staté a fyzicka osoba, ktera
je rezidentem tohoto statu:

(i) je statnim pfislu$nikem tohoto statu; nebo
{ii) se nestala rezidentem tohoto statu jen z divodu

prokazovani téchto sluzeb.

2. Ustanoveni &lankl 14, 15 a 16 se pouziji na platy, mzdy a jine
odmény za sluzby prokazované v souvislosti s primysiovou nebo
obchodni &innosti vykonavanou nékterym smluvnim statem nebo nizsim

spravnim utvarem nebo mistnim ufadem tohoto statu.

Clanek 19
STUDENTI

Platby, které dostavéd za ucelem uUhrady nakladi své vyzZivy,
vzdélavani nebo studia student nebo zak, ktery je nebo bezprostfedné

pred svym pfijezdem do jednoho smiuvniho statu byl rezidentem druhého
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smiuvniho statu a kiery se zdrzuje v prvné zminéném staté pouze za
ucelem svého vzdélavani nebo studia, nepodléhaji zdanéni v tomto staté
za pfedpokiadu, ze takovéto platby plynou ze zdroji mimo tento stat.

Clének 20
OSTATNI PRIJMY

Casti pfijm0 rezidenta jednoho smluvniho statu, at maji zdroj
kdekoliv, o kterych se nepojednava v pfedchozich &lancich této smiouvy,
podléhaji zdanéni jen v tomto staté, vyjma piipadd, kdy jsou takové pfijmy
pobirany ze zdrojii 'na uzemi druhého smiuvniho statu, kdy takové piijmy

mohou byt rovnéz zdanény v tomto druhém staté.

Clanek 21
VYLOUCENI DVOJIHO ZDANENI

1. V pfipadé rezidenta Nového Zélandu bude dvoji zdanéni

vylouéeno nasledovné:

S vyhradou ustanoveni pravnich pfedpisG Nového Zélandu, ktera se
dotykaji povoleni zapoftu dané zaplacené vzemi mimo Novy Zéland
oproti novozélandské dani z pfijmQ (ktera neovlivni obecnou zasadu
tohoto &lanku), bude deska dai zaplacena podle pravnich predpisti Ceské
republiky a ve shodé s touto smiouvou s ohiedem na pfilem pobirany
rezidentem Nového Zélandu ze zdroji v Ceské republice (kromé,

v pfipadé dividendy, dané zaplacené sohledem na zisky, z nichZ je
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dividenda vyplacena) povolena jako zapoéet oproti novozélandské dani

splatné s ohledem na tento pfijem.

2. V pfipadé rezidenta Ceské republiky bude dvoji zdanéni

vylou€eno nasledovné:

Ceska republika muze pfi ukladani dani svym rezidentim zahrnout do
danoveého zakladu, ze kterého se takové dané ukladaji, ¢asti pfijmu, které
mohou byt v souladu s ustanovenimi této smiouvy rovnéz zdanény na
Novém Zélandu, av§ak povoli sniZit ¢astku dané vypod&tenou z takového
zakladu o ¢astku rovnajici se dani zaplacené na Novém Zélandu. Castka,
o kterou se dan snizi, v8ak nepfesahne tu cast ¢eské dané vypoétené
pfed jejim sniZenim, ktera pomeérné pfipada na pfijem, ktery muzZe byt
v souladu s ustanovenimi této smlouvy zdan&n na Novém Zélandu.

3. Jestlize, v souladu s jakymkoliv ustanovenim Smiouvy, je pfijem
pobirany rezidentem nékterého smiuvniho statu osvobozen od zdanéni
vtomto staté, tento stdt mize presto, pii vypoétu ¢astky dané ze
zbyvaijicich pfijmi tohoto rezidenta, vzit v Uvahu osvobozeny prijem.

Clének 22
RESENIi PRIPADU DOHODOU

1. Jestlize se oscba domniva, Ze opatieni jednoho nebo obou
smiuvnich statl vedou nebo povedou u této osoby ke zdanéni, které nenij
v souladu s ustanovenimi této smiouvy, mize tato osoba, bez ohiedu na
opravné prostiedky, které poskytuji vnitrostatni pravni predpisy téchto
statd, pfedioZit pfipad pfislusnému Gfadu smluvniho statu, jehoZ je
rezidentem. Pfipad musi byt pfediozen do tfi let od prvniho oznameni

27



1-48199

opatieni vedouciho ke zdanéni, které neni v souiadu s ustanovenimi

Smiouvy.

2. Jestlize bude pfisiusny Ufad povaZovat namitku za opravnénou a
nebude-li sam schopen najit uspokojivé feSeni, bude se snazit pfipad
vyfesit vzajemnou dohodou s pfislusnym ufadem druhého smiuvniho statu
tak, aby se zamezilo zdanéni, které neni v souladu se Smiouvou.
Jakakoliv dosazena dohoda bude uskute¢néna bez ohledu na jakékoliv
¢asové Ihlty ve vnitrostatnich pravnich piedpisech smluvnich stath.

3. Pfislusné dafady smiuvnich statd se budou snazit vyfesit
vzajemnou dohodou jakékoliv obtize nebo pochybnosti, které mohou

vzniknout pfi vykiadu nebo provadéni Smiouvy.

4, Prisluéné ufady smluvnich statl mohou vejit v pfimy styk za

Ucelem dosaZeni dohody ve smyslu pfedchozich odstavcu.

Clanek 23
VYMENA INFORMACI

1. Prislu§né ufady smiuvnich statd si budou vyménovat takove
informace, u nichz Ize pfedpokliadat, Ze jsou relevantni ve vztahu k
provadéni ustanoveni této smiouvy nebo ve vztahu ke spravé nebo
k vymahani vnitrostatnich pravnich pfedpist, které se vztahuji na dané
véeho druhu a pojmenovani ukliadané jménem smiuvnich statl nebo jejich
nizSich spravnich utvard nebo mistnich Gfadd, pokud zdanéni, které
upravuji, neni v rozporu se Smiouvou. Vyména informaci neni omezena

Slanky 1 a 2.
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2. Ves$keré informace obdrZzené smiuvnim statem podle odstavce 1
budou udrzovany v tajnosti stejnym zpusobem jako informace ziskané
podle vnitrostatnich pravnich piedpisl tohoto statu a budou poskytnuty
pouze osobam nebo ufadum (v€etné soudl a spravnich ufadi), které se
zabyvaji vymétovanim nebo vybiranim dani, které jsou uvedeny v odstavci
1, vymahanim nebo trestnim stihanim ve véci téchte dani, rozhodovanim
o opravnych prostfedcich ve vztahu k témto danim nebo dozorem vyse
uvedeného. Tyto osoby nebo uUfady pouziji tyto informace jen k témto
ugelim. Mohou sdélit tyto informace pfi vefejnych soudnich fizenich nebo
v soudnich rozhodnutich.

3. Ustanoveni odstavcl 1 a 2 nebudou v Zadném ptipadé vykladana
tak, Zze ukladaji smiuvnimu statu povinnost:

a) provést spravni opatfeni, ktera by porusovala pravni
pfedpisy a spravni praxi tohoto nebo druhého smiuvniho
statu;

b) poskytnout informace, kieré nemohou byt ziskany na
zakladé pravnich predpisii nebo v bézném spravnim fizeni
tohoto nebo druhého smiuvniho staty;

c) poskytnout informace, které by adhalily jakékoliv obchodni,
hospodarské, primyslové, komeréni nebo profesni tajemstvi
nebo obchodni postup, nebo informace, jejichz sdéleni by

bylo v rozporu s vefejnym poradkem.

4. Jestlize jsou v souladu s timto ¢lankem jednim smiuvnim statem
poZzadovany informace, druhy smiuvni stat pouZije svych opatieni,
zaméfenych na ziskavani informaci, aby ziskal poZadované informace, i
kdyZ tento druhy stat takové informace nepotiebuje pro své vlastni danove
Ucely. Povinnost obsazené v pfedchozi vété podiéha omezenim odstavce

3, ale vZzadném pripadé nebudou tato omezeni vykladana tak, 2e
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umozhuji smiuvnimu statu odmitnout poskytnout informace pouze z toho

divodu, Ze nema domaci zajem na takovych informacich.

5. Ustanoveni odstavce 3 nebudou v zadném pfipadé vykladana tak,
ze umoziuji smiuvnimu statu odmitnout poskytnout informace pouze
z toho dlvodu, Ze informacemi disponuje banka, jina financni instituce,
povéfenec nebo osoba, ktera jedna v zastoupeni nebo jakc zmocnénec,

nebo proto, ze se informace vztahuiji k viastnickym podilim na osobé.

Clanek 24
CLENOVE DIPLOMATICKYCH MISI A KONZULARNICH URADU

Nic v této smlouvé se nedotyka danovych vysad Cclent
diplomatickych misi nebo konzuiarnich Gfadl, které jim pfislusi na zaklade
obecnych pravidel mezinarodniho prava nebo na zakladé ustanoveni
zviastnich dohod.

Clanek 25
SMISENA USTANOVENI

Ustanoveni této smlouvy v zadném pfipadé nezabranuji
jakémukoliv smiuvnimu statu aplikovat ustanoveni jeho vnitrostatnich
pravnich pfedpisti, ktera maji za cil zabranovat daflovym unikum,
obzviasté, ale neni to omezeno na, ustanoveni o nizké kapitalizaci, o
pfevodnich cenach, o pfevaze podstaty nad formou a o kumulovani

ginnosti vykonavanych sdruzenymi podniky.
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Clanek 26
VSTUP V PLATNOST

Smiuvni staty si vzajemné oznami diplomatickou cestou spinéni

postup(t pozadovanych jejich vnitrostatnimi pravnimi predpisy pro vstup

této smiouvy v platnost. Tato smiouva vstoupi v piatnost dnem pozdéjsiho

z t&chto oznameni a jeji ustanoveni se budou provadét:

a)

b)

na Novém Zélandu:

(i)

(ii)

pokud jde o srazkovou dan z pfijm{, ziski nebo vynosuy,
které jsou pobirany nerezidentem, ve vztahu k cCastkam
vyplacenym nebo pfipisovanym k 1. lednu v kalendainim
roce nasledujicim po roce, v némi Smiouva vstoupi
v platnost, nebo pozdéji;

pokud jde o jinou novozélandskou daf, ve vztahu
k jakémukoliv roku pfijmu zaginajicimu datem 1. dubna,
které nasieduje datum vstupu Smiouvy v platnost, nebo

pozdsji;

v Ceské republice:

®

(i)

pokud jde o dané vybirané srazkou u zdroje, na pfijmy
vyplacené nebo pfipisované k 1. lednu v kalendafnim roce
nasledujicim po roce, v némZ Smiouva vstoupi v platnost,
nebo pozdé;ji;

pokud jde o ostatnf dané zpfijmli, na pfijmy za kazdy
dafiovy rok zadinajici 1. ledna v kalendafnim roce
nasledujicim po roce, v némz Smiouva vstoupi v platnost,

nebo pozdéji.
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Clanek 27
VYPOVED

Tato smiouva zUstane v platnosti, dokud nebude vypovézena
nékterym smiuvnim statem. Kazdy smiuvni stat muze diplomatickou
cestou, podanim vypovédi Smiouvu vypovédét, nejméné Sest mésicl pied
koncem kazdého kalendainiho roku nasledujicino po obdobi péti let ode

dne vstupu Smiouvy v platnost. V takovém pfipadé se Smiouva pfestane

provadét:
a) na Novém Zélandu:

(i) pokud jde o srazkovou dan zpfijmG, ziskl nebo
vynostl, které jsou pobirany nerezidentem, ve vztahu k
¢astkam vyplacenym nebo pfipisovanym k 1. lednu
v kalendafnim roce nasledujicim po roce, v némz byla
dana vypovéd, nebo pozdeji;

(ii) pokud jde o jinou novozélandskou dan, ve vztahu
k jakémukoliv roku pfijmu zaginajicimu datem 1. dubna,
které nasleduje datum podani vypovédi, nebo pozdéji;

b) v Ceské republice:
(i) pokud jde o dané vybirané sraZzkou u zdroje, na pfijmy

vyplacené nebo pfipisované k 1. lednu v kalendafnim
roce nasledujicim po roce, v némz byla dana vypovéd,

nebo pozdéji;
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(i) pokud jde o ostatni dané z pfijmi, na pfijmy za kazdy danovy
rok zadinajici 1. ledna v kalendafnim roce nasledujicim po roce,

v némz byla dana vypovéd, nebo pozdgji.
Na dlikaz toho podepsani, k tomu fadné zmocnéni, podepsali tuto smiouvu.

) iz . 7 o
Dano v_¢{ ¢z & dne //\6 fi i meas 2007 ve dvou plvodnich

vyhotovenich, kazdé v jazyce anglickém a &eském, pfi¢emz oba texty jsou
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[ ENGLISH TEXT — TEXTE ANGLAIS]

AGREEMENT

BETWEEN

THE CZECH REPUBLIC

AND

NEW ZEALAND

FOR THE AVOIDANCE OF DOUBLE TAXATION

AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME
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The Czech Republic and New Zealand,

Desiring to conclude an Agreement for the avoidance of double taxation and the

prevention of fiscal evasion with respect to taxes on income.

Have agreed as follows:
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Atrticle 1
PERSONS COVERED

This Agreement shall apply to persons who are residents of one or both of

the Contracting States.

Article 2
TAXES COVERED

1. The existing taxes to which the Agreement shall apply are:

a) in New Zealand:
the income tax:

(hereinafter referred to as New Zealand tax);

b) in the Czech Republic:

(i) the tax on income of individuals;

(ii) the tax on income of legal persons:

(hereinafter referred to as Czech tax).

2. The Agreement shall apply also to any identical or substantially similar
taxes that are imposed after the date of signature of the Agreement in addition to,
or in place of, the existing taxes. The competent authorities of the Contracting
States shall notify each other within a reasonable period of time of any significant
changes that have been made in their taxation laws.

3. The taxes covered by the Agreement do not include any amount which

represents a penalty or interest imposed under the laws of either Contracting State.
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Article 3
GENERAL DEFINITIONS

For the purposes of this Agreement. unless the context otherwise requires:

a)

b)

<)

d)

€)

2)

h)

the term “person” includes an individual, a company and any other

body of persons;

the term “‘company™ means any body corporate or any entity that is

treated as a body corporate for tax purposes:

the term “enterprise™ applies to the carrying on of any

business;

the terms “enterprise of a Contracting State™ and “enterprise of the

other Contracting State™ mean respectively an enterprise carried on

by a resident of a Contracting State and an enterprise carried on by

a resident of the other Contracting State:

the term “international traffic” means any transport by a ship or

aircraft operated by a resident of a Contracting State, except when

the ship or aircraft is operated solely between places in the other

Contracting State;

the term “competent authority™ means:

(i) in the case of New Zealand. the Commissioner of Inland
Revenue or an authorised representative;

(ii) in the case of the Czech Republic, the Minister of Finance
or an authorised representative;

the term “national™. in relation to a Contracting State, means any

individual possessing the nationality or citizenship of that

Contracting State:

the term “business™ also includes the performance of professional

services and of other activities of an independent character;
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i) the terms “a Contracting State™ and “the other Contracting State™
mean the Czech Republic or New Zealand, as the context requires:
1) (1) the term “‘New Zealand” means the territory of New
Zealand but does not include Tokelau; it also includes any
area beyond the territorial sea designated under New
Zealand legislation and in accordance with international
law as an area in which New Zealand may exercise
sovereign rights with respect to natural resources;
(ii) the term “the Czech Republic™ means the territory of the
Czech Republic over which, under Czech legislation and in
accordance with international law, the sovereign rights of

the Czech Republic are exercised.

2. For the purposes of Articles 10, 11 and 12, where a trustee of a trust is
subject to tax in New Zealand in respect of dividends, interest or royalties derived
by the trust from sources in the Czech Republic, such trustee shall be deemed to

be the beneficial owner of the dividends. interest or royalties.

3. As regards the application of the Agreement at any time by a Contracting
State, any term not defined therein shall, unless the context otherwise requires.
have the meaning that it has at that time under the law of that State for the
purposes of the taxes to which the Agreement applies, any meaning under the
applicable tax laws of that State prevailing over a meaning given to the term under

other laws of that State.
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Article 4
RESIDENT

1. For the purposes of this Agreement, the term “resident of a Contracting
State™ means any person who, under the laws of that State. is liable to tax therein
by reason of his or her domicile. residence. place of management or any other
criterion of a similar nature, and also includes that State and any political
subdivision or local authority thereof. This term. however. does not include any
person who is liable to tax in that State in respect only of income from sources in

that State.

2. Where by reason of the provisions of paragraph 1 an individual is a
resident of both Contracting States, then their status shall be determined as
follows:
a) the individual shall be deemed to be a resident only of the State in
which a permanent home is available to the individual; if a
permanent home is available to the individual in both States, the
individual shall be deemed to be a resident only of the State with
which the individual's personal and economic relations are closer
(centre of vital interests);
b) if the State in which the individual has their centre of vital interests
cannot be determined. or if a permanent home is not available to
the individual in either State, the individual shall be deemed to be a
resident only of the State in which the individual has an habitual
abode;
c) if the individual has an habitual abode in both States or in neither
of them. the individual shall be deemed to be a resident only of the

State of which the individual is a national:
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d) if the individual is a national of both States or of neither of them,
the competent authorities of the Contracting States shall settle the

question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an
individual is a resident of both Contracting States, then it shall be deemed to be a

resident only of the State in which its place of effective management is situated.

Article 3
PERMANENT ESTABLISHMENT

I. For the purposes of this Agreement, the term “permanent establishment™
means a fixed place of business through which the business of an enterprise is

wholly or partly carried on.

™

The term “permanent establishment™ includes especially:

a)  a place of management:

b)  abranch;

¢) anoffice;

d) afactory;

e)  aworkshop, and

f)  amine, an oil or gas well, a quarry or any other place of extraction

of natural resources.

3. A building site, or a construction, installation or assembly project. or
supervisory activities in connection with that building site or construction,
installation or assembly project, constitutes a permanent establishment if it lasts

more than six months.
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4. An enterprise shall be deemed to have a permanent establishment in a
Contracting State and to carry on business through that permanent establishment
if:

a)  for more than six months:

(i) it carries on activities within that State which consist of, or
which are connected with. the exploration or exploitation of
natural resources. including standing timber. situated in that
State: or

(ii) the enterprise operates heavy equipment in that State; or

b) services (including consultancy or managerial services) are
furnished by the enterprise, or through employees or other
personnel engaged by that enterprise for such purpose. but
only where activities of that nature continue in the territory of
that Contracting State for a period or periods exceeding in the

aggregate six months within any twelve month period.

5. Notwithstanding the preceding provisions of this Article. an enterprise

shall not have a permanent establishment merely by reason of:

a) the use of facilities solely for the purpose of storage. display or
delivery of goods or merchandise belonging to the enterprise:

b) the maintenance of a stock of goods or merchandise belonging to
the enterprise solely for the purpose of storage. display or delivery;

c) the maintenance of a stock of goods or merchandise belonging to
the enterprise solely for the purpose of processing by another
enterprise;

d) the maintenance of a fixed place of business solely for the purpose
of purchasing goods or merchandise or of collecting information.

for the enterprise;
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e) the maintenance of a fixed place of business solely for the purpose
of carrying on. for the enterprise, any other activity of a

preparatory or auxiliary character.

6. Notwithstanding the provisions of paragraphs 1 and 2. where a person —
other than an agent of an independent status to whom paragraph 7 applies — is
acting on behalf of an enterprise and has. and habitually exercises. in a
Contracting State an authority to conclude contracts in the name of the enterprise.
that enterprise shall be deemed to have a permanent establishment in that State in
respect of any activities which that person undertakes for the enterprise. unless the
activities of such person are limited to those mentioned in paragraph 5 which. if
exercised through a fixed place of business. would not make this fixed place of

business a permanent establishment under the provisions of that paragraph.

7. An enterprise shall not be deemed to have a permanent establishment in a
Contracting State merely because it carries on business in that State through a
broker, general commission agent or any other agent of an independent status.

provided that such persons are acting in the ordinary course of their business.

8. The fact that a company which is a resident of a Contracting State controls
or is controlled by a company which is a resident of the other Contracting State.
or which carries on business in that other State (whether through a permanent
establishment or otherwise), shall not of itself constitute either company a

permanent establishment of the other.
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Article 6
INCOME FROM IMMOVABLE PROPERTY

I. Income derived by a resident of a Contracting State from immovable
property (including income from agriculture. forestry or fishing) situated in the

other Contracting State may be taxed in that other State.

2. The term “immovable property™ shall have the meaning which it has under
the law of the Contracting State in which the property in question is situated. The
term shall in any case include any natural resources. property accessory to
immovable property. livestock and equipment used in agriculture and forestry.
rights to which the provisions of general law respecting immovable property
apply, usufruct of immovable property. rights to explore for or exploit natural
resources including standing timber. and rights to variable or fixed payments
either as consideration for the exploitation or exploration of. or the right to
explore for or exploit. natural resources including standing timber; ships. boats
and aircraft shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the

direct use, letting, or use in any other form of immovable property.

4. The provisions of paragraphs I and 3 shall also apply to the income from

immovable property of an enterprise.
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Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in
that State unless the enterprise carries on business in the other Contracting State
through a permanent establishment situated therein. If the enterprise carries on
business as aforesaid. the profits of the enterprise may be taxed in the other State

but only so much of them as is attributablie to that permanent establishment.

2. Subject to the provisions of paragraph 3. where an enterprise of a
Contracting State carries on business in the other Contracting State through a
permanent establishment situated therein, there shall in each Contracting State be
attributed to that permanent establishment the profits which it might be expected
to make if it were a distinct and separate enterprise engaged in the same or similar
activities under the same or similar conditions and dealing wholly independently
with the enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment. there shall be
allowed as deductions expenses which are incurred for the purposes of the
permanent establishment, including executive and general administrative expenses
so incurred, whether in the State in which the permanent establishment is situated

or elsewhere.

4. Insofar as it has been customary in a Contracting State to determine the
profits to be attributed to a permanent establishment on the basis of an
apportionment of the total profits of the enterprise to its various parts. nothing in
paragraph 2 shall preciude that Contracting State from determining the profits to
be taxed by such an apportionment as may be customary; the method of
apportionment adopted shall. however, be such that the result shall be in

accordance with the principles contained in this Article.
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5. No profits shall be attributed to a permanent establishment by reason of
the mere purchase by that permanent establishment of goods or merchandise for

the enterprise.

6. For the purposes of the preceding paragraphs. the profits to be attributed to
the permanent establishment shall be determined by the same method year by year

unless there is good and sufficient reason to the contrary.

7. Where
a) a resident of a Contracting State beneficially owns through
one or more trusts a share of the business profits of an
enterprise carried on in the other Contracting State by the
trustee of a trust. other than a trust which is treated as a
company for tax purposes; and
b) in relation to that enterprise, that resident would have a

permanent establishment in that other State if the resident
carried on the business of the enterprise directly instead of

through any trust or trusts.

the enterprise carried on by the trustee shall be deemed to be a business carried on
in the other State by that resident through a permanent establishment situated in
that other State and that share of business profits shall be attributed to that

permanent establishment.
8. Where profits include items of income which are dealt with separately in

other Articles of this Agreement. then the provisions of those Articles shall not be

affected by the provisions of this Article.
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9. Nothing in this Article shall affect any provision of the laws of either
Contracting State as they affect the taxation of income or profits of an insurer

providing any form of insurance.

Article 8
SHIP AND AIRCRAFT OPERATIONS

1. Profits from ship or aircraft operations derived by a resident of a

Contracting State shall be taxable only in that State.

2. Notwithstanding the provisions of paragraph 1. such profits may be taxed
in the other Contracting State where they are profits from ship or aircraft
operations confined solely to places in that other State.

3. The provisions of paragraphs 1 and 2 shall also apply to profits from the

participation in a pool. a joint business or an international operating agency.

4. For the purposes of this Article, profits derived from the carriage by ships
or aircraft of passengers. livestock. mail, goods or merchandise which are shipped
in a Contracting State for discharge at a place in that State shall be treated as

profits from ship or aircraft operations confined solely to places in that State.
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Article 9
ASSOCIATED ENTERPRISES
1. Where
a) an enterprise of a Contracting State participates directly or

indirectly in the management. control or capital of an enterprise of
the other Contracting State, or

b) the same persons participate directly or indirectly in the
management, control or capital of an enterprise of a Contracting

State and an enterprise of the other Contracting State.

and in either case conditions are made or imposed between the two enterprises in
their commercial or financial relations which differ from those which would be
made between independent enterprises. then any profits which would. but for
those conditions, have accrued to one of the enterprises. but. by reason of those
conditions, have not so accrued. may be included in the profits of that enterprise

and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that
State - and taxes accordingly - profits on which an enterprise of the other
Contracting State has been charged to tax in that other State and the profits so
included are profits which would have accrued to the enterprise of the first-
mentioned State if the conditions made between the two enterprises had been
those which would have been made between independent enterprises. then that
other State shall make an appropriate adjustment to the amount of the tax charged
therein on those profits. In determining such adjustment. due regard shall be had
to the other provisions of this Agreement and the competent authorities of the

Contracting States shall if necessary consult each other.
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3. The provisions of paragraph 2 shall not apply in the case of fraud. gross

negligence or wilful default.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to

a resident of the other Contracting State may be taxed in that other State.

2. However. such dividends may also be taxed in the Contracting State of
which the company paying the dividends is a resident and according to the laws of
that State, but if the beneficial owner of the dividends is a resident of the other
Contracting State. the tax so charged shall not exceed 15 per cent of the gross

amount of the dividends.

This paragraph shall not affect the taxation of the company in respect of

the profits out of which the dividends are paid.

3. The term “dividends™ as used in this Article means income from shares
and other income treated as income from shares by the laws of the State of which
the company making the distribution or payment is a resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the dividends, being a resident of a Contracting State. carries on
business in the other Contracting State of which the company paying the
dividends is a resident through a permanent establishment situated therein and the
holding in respect of which the dividends are paid is effectively connected with

such permanent establishment. In such case the provisions of Article 7 shall
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S. Where a company which is a resident of a Contracting State derives profits
or income from the other Contracting State. that other State may not impose any
tax on the dividends paid by the company. except insofar as such dividends are
paid to a resident of that other State or insofar as the holding in respect of which
the dividends are paid is effectively connected with a permanent establishment
situated in that other State. nor subject the company’s undistributed profits to a
tax on the company’s undistributed profits. even if the dividends paid or the
undistributed profits consist wholly or partly of profits or income arising in such

other State.

Article 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other

Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in
which it arises and according to the laws of that State, but if the beneficial owner
of the interest is a resident of the other Contracting State. the tax so charged shall
not exceed 10 per cent of the gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2. interest arising in a

Contracting State shall be exempt from tax in that Contracting State provided:
a) it is derived and beneficially owned by the Government. a political

subdivision. a local authority or the Central Bank of the other

Contracting State: or
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b) it is derived and beneficially owned by a resident of the other
Contracting State and is derived in connection with a loan or credit

granted, guaranteed or insured by:

(i)  in the case of the Czech Republic. the Czech Export
Bank, the Export Guarantee and Insurance
Corporation or any other institution as may be
agreed upon between the competent authorities of

the Contracting States;

(i) in the case of New Zealand. any institution of a
similar nature to the Czech Export Bank or the
Export Guarantee and Insurance Corporation as may
be agreed upon between the competent authorities of

the Contracting States.

4. The term “interest™ as used in this Article means income from debt-claims
of every kind. whether or not secured by mortgage and whether or not carrying a
right to participate in the debtor’'s profits. and in particular. income from
government securities and income from bonds or debentures, including premiums
and prizes attaching to such securities. bonds or debentures. as well as all other
income treated as income from money lent by the laws of the Contracting State in
which the income arises, but does not include any income which is treated as a

dividend under Article 10.

5. The provisions of paragraphs 1. 2 and 3 shall not apply if the beneficial
owner of the interest. being a resident of a Contracting State. carries on business
in the other Contracting State in which the interest arises through a permanent
establishment situated therein and the debt-claim in respect of which the interest is
paid is effectively connected with such permanent establishment. In such case the

provisions of Article 7 shall apply.
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6. Interest shall be deemed to arise in a Contracting State when the payer is a
resident of that State. Where, however, the person paying the interest. whether
the person is a resident of a Contracting State or not. has in a Contracting State a
permanent establishment in connection with which the indebtedness on which the
interest is paid was incurred. and such interest is deductible in determining the
profits attributable to that permanent establishment. then such interest shall be

deemed to arise in the State in which the permanent establishment is situated.

7. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person. the amount of
the interest, having regard to the debt-claim for which it is paid. exceeds the
amount which would have been agreed upon by the payer and the beneficial
owner in the absence of such relationship, the provisions of this Article shall
apply only to the last-mentioned amount. In such case. the excess part of the
payments shall remain taxable according to the laws of each Contracting State.

due regard being had to the other provisions of this Agreement.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the other

Contracting State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in
which they arise and according to the laws of that State. but if the beneficial
owner of the royalties is a resident of the other Contracting State. the tax so

charged shall not exceed 10 per cent of the gross amount of the royalties.
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3. The term “royalties™ as used in this Article means payments of any kind.
whether periodical or not, and however described or computed. to the extent to
which they are made as consideration for:

a) the use of, or the right to use. any copyright (including the use of
or the right to use any literary, dramatic. musical. or other artistic
works, sound recordings. films, broadcasts. cable programmes. or
typographical arrangements of published editions), patent. design
or model, plan, secret formula or process. trade-mark. or other like
property or right: or

b) the use of, or the right to use. any industrial. scientific or
commercial equipment; or

c) information concerning industrial, commercial or scientific
experience; or

d) any assistance that is ancillary and subsidiary to. and is furnished
as a means of enabling the application or enjoyment of. any such
property or right as is mentioned in subparagraph a), any such
equipment as is mentioned in subparagraph b) or any such

information as is mentioned in subparagraph c).

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the royalties. being a resident of a Contracting State, carries on business
in the other Contracting State in which the royalties arise through a permanent
establishment situated therein and the right or property in respect of which the
royalties are paid is effectively connected with such permanent establishment. In

such case the provisions of Article 7 shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is
a resident of that State. Where. however, the person paying the royalties. whether
the person is a resident of a Contracting State or not. has in a Contracting State a
permanent establishment in connection with which the liability to pay the

royalties was incurred, and such royalties are deductible in determining the profits
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attributable to that permanent establishment. then such royalties shall be deemed

to arise in the State in which the permanent establishment is situated.

6. Where. by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount of
the royalties, having regard to the use, right or information for which they are
paid, exceeds the amount which would have been agreed upon by the payer and
the beneficial owner in the absence of such relationship, the provisions of this
Article shall apply only to the last-mentioned amount. In such case. the excess
part of the payments shall remain taxable according to the laws of each

Contracting State. due regard being had to the other provisions of this Agreement.

Article 13
ALIENATION OF PROPERTY

1. Gains derived by a resident of a Contracting State from the alienation of
immovable property referred to in Article 6 and situated in the other Contracting

State may be taxed in that other State.

2. Gains from the alienation of movable property forming part of the
business property of a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State. including such gains from the
alienation of such a permanent establishment (alone or with the whole enterprise).

may be taxed in that other State.
3. Gains derived by a resident of a Contracting State from the alienation of

ships or aircraft operated in international traffic, or movable property pertaining to

the operation of such ships or aircraft. shall be taxable only in that State.
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4. Gains derived by a resident of a Contracting State from the alienation of
shares or other similar rights in a company deriving more than 50 per cent of their
value directly or indirectly from immovable property situated in the other

Contracting State may be taxed in that other State.

5. Gains from the alienation of any property. other than that referred to in

paragraphs 1. 2. 3 and 4. may be taxed in the Contracting State where those gains

arise.
Article 14
INCOME FROM EMPLOYMENT
l. Subject to the provisions of Articles 15, 17 and 18. salaries. wages and

other similar remuneration derived by a resident of a Contracting State in respect
of an employment shall be taxable only in that State unless the employment is
exercised in the other Contracting State. If the employment is so exercised. such

remuneration as is derived therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1. remuneration derived by a
resident of a Contracting State in respect of an employment exercised in the other
Contracting State shall be taxable only in the first-mentioned State if all the

following conditions are met:

a) the recipient is present in the other State for a period or periods not
exceeding in the aggregate 183 days in any twelve month period
commencing or ending in the year of income or fiscal year
concerned. and

b) the remuneration is paid by, or on behalf of, an employer who is

not a resident of the other State. and
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c) the remuneration is not deductible in determining the profits of a
permanent establishment which the employer has in the other

State.

3. Notwithstanding the preceding provisions of this Article, remuneration
derived in respect of an employment exercised aboard a ship or aircraft operated
in international traffic by a resident of a Contracting State may be taxed in that

State.

Article 15
DIRECTORS" FEES

Directors' fees and other similar remuneration derived by a resident of a
Contracting State in that person's capacity as a member of the board of directors
or any other similar organ of a company which is a resident of the other

Contracting State may be taxed in that other State.

Article 16
ENTERTAINERS AND SPORTSPERSONS

l. Notwithstanding the provisions of Articles 7 and 14, income derived by a
resident of a Contracting State as an entertainer. such as a theatre, motion picture,
radio or television artiste. or a musician. or as a sportsperson. from that person's
personal activities as such exercised in the other Contracting State, may be taxed

in that other State.
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2. Where income in respect of personal activities exercised by an entertainer
or a sportsperson in that person's capacity as such accrues not to the entertainer or
sportsperson but to another person, that income may, notwithstanding the
provisions of Articles 7 and 14. be taxed in the Contracting State in which the

activities of the entertainer or sportsperson are exercised.

Article 17
PENSIONS

1. Pensions and any other similar remuneration (inciuding government
service pensions and payments made under social security legislation) paid to a

resident of a Contracting State shall be taxable only in that State.

2. The provision of paragraph 1 shall apply to a pension paid to a resident

of a Contracting State, regardless of whether that pension is paid in consideration

of past employment.

Article 18
GOVERNMENT SERVICE

1. a) Salaries, wages and other remuneration, other than a pension. paid
by a Contracting State or a political subdivision or a local authority
thereof to an individual in respect of services rendered to that State.

subdivision or authority shall be taxable only in that State.
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b)  However, such salaries, wages and other remuneration shall be
taxable only in the other Contracting State if the services are

rendered in that State and the individual is a resident of that State

who:
(i) is a national of that State; or
(ii) did not become a resident of that State solely for the
purpose of rendering the services.
2. The provisions of Articles 14. 15 and 16 shall apply to salaries, wages and

other remuneration in respect of services rendered in connection with a business
carried on by a Contracting State or a political subdivision or a local authority

thereof.

Article 19
STUDENTS

Payments which a student or business apprentice who is or was
immediately before visiting a Contracting State a resident of the other Contracting
State and who is present in the first-mentioned State solely for the purpose of the
student or business apprentice’s education or training receives for the purpose of
the student or business apprentice's maintenance. education or training shall not
be taxed in that State, provided that such payments arise from sources outside that

State.
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Article 20
OTHER INCOME

Items of income of a resident of a Contracting State, wherever arising, not
dealt with in the foregoing Articles of this Agreement shall be taxable only in that
State except that if such income is derived from sources within the other

Contracting State, that income may also be taxed in that other State.

Article 21
ELIMINATION OF DOUBLE TAXATION

1. In the case of a resident of New Zealand. double taxation shall be

eliminated as follows:

Subject to the provisions of the laws of New Zealand which relate to the
allowance of a credit against New Zealand income tax of tax paid in a country
outside New Zealand (which shall not affect the general principle of this Article).
Czech tax paid under the laws of the Czech Republic and consistent with this
Agreement, in respect of income derived by a resident of New Zealand from
sources in the Czech Republic (excluding, in the case of a dividend, tax paid in
respect of the profits out of which the dividend is paid) shall be allowed as a

credit against New Zealand tax payable in respect of that income.

2. In the case of a resident of the Czech Republic. double taxation shall be

eliminated as follows:

The Czech Republic. when imposing taxes on its residents. may include in the tax

base upon which such taxes are imposed the items of income which according to
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the provisions of this Agreement may also be taxed in New Zealand. but shall
allow as a deduction from the amount of tax computed on such a base an amount
equal to the tax paid in New Zealand. Such deduction shall not, however. exceed
that part of the Czech tax. as computed before the deduction is given. which is
appropriate to the income which. in accordance with the provisions of this
Agreement. may be taxed in New Zealand. ‘

Py

3. Where in accordance with any provision of the Agreement income derived
by a resident of a Contracting State is exempt from tax in that State. such State
may nevertheless. in calculating the amount of tax on the remaining income of

such resident, take into account the exempted income.

Article 22
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting
States result or will result for that person in taxation not in accordance with the
provisions of this Agreement. that person may. irrespective of the remedies
provided by the domestic law of those States, present a case to the competent
authority of the Contracting State of which the person is a resident. The case
must be presented within three years from the first notification of the action

resulting in taxation not in accordance with the provisions of the Agreement.

2. The competent authority shall endeavour. if the objection appears to it to
be justified and if it is not itself able to arrive at a satisfactory solution, to resolve
the case by mutual agreement with the competent authority of the other
Contracting State. with a view to the avoidance of taxation which is not in
accordance with the Agreement. Any agreement reached shall be implemented

notwithstanding any time limits in the domestic law of the Contracting States.
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3. The competent authorities of the Contracting States shall endeavour to
resolve by mutual agreement any difficulties or doubts arising as to the

interpretation or application of the Agreement.

4. The competent authorities of the Contracting States may communicate
with each other directly for the purpose of reaching an agreement in the sense of

the preceding paragraphs.

Article 23
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such
information as is foreseeably relevant for carrying out the provisions of this
Agreement or to the administration or enforcement of the domestic laws
concerning taxes of every kind and description imposed on behalf of the
Contracting States. or of their political subdivisions or local authorities, insofar as
the taxation thereunder is not contrary to the Agreement. The exchange of

information is not restricted by Articles 1 and 2.

2. Any information received under paragraph 1 by a Contracting State shall
be treated as secret in the same manner as information obtained under the
domestic laws of that State and shall be disclosed only to persons or authorities
(including courts and administrative bodies) concerned with the assessment or
collection of. the enforcement or prosecution in respect of. the determination .of
appeals in relation to the taxes referred to in paragraph 1. or the oversight of the
above. Such persons or authorities shall use the information only for such
purposes. They may disclose the information in public court proceedings or in

judicial decisions.
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3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to
impose on a Contracting State the obligation:
a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;
b) to supply information which is not obtainable under the laws or in
the normal course of the administration of that or of the other
Contracting State;
c) to supply information which would disclose any trade. business,
industrial. commercial or professional secret or trade process, or
information, the disclosure of which would be contrary to public

policy (ordre public).

4, If information is requested by a Contracting State in accordance with this
Article, the other Contracting State shall use its information gathering measures to
obtain the requested information. even though that other State may not need such
information for its own tax purposes. The obligation contained in the preceding
sentence is subject to the limitations of paragraph 3 but in no case shall such
limitations be construed to permit a Contracting State to decline to supply

information solely because it has no domestic interest in such information.

S. In no case shall the provisions of paragraph 3 be construed to permit a
Contracting State to decline to supply information solely because the information
is held by a bank, other financial institution, nominee or person acting in an
agency or a fiduciary capacity or because it relates to ownership interests in a

person.
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Article 24
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shall affect the fiscal privileges of members of
diplomatic missions or consular posts under the general rules of international law

or under the provisions of special agreements.

Article 25
MISCELLANEOUS RULES

The provisions of this Agreement shall in no case prevent either Contracting
State from the application of the provisions of its domestic laws aimed at the
prevention of fiscal evasion. in particular, but not limited to. the provisions on
thin capitalisation, transfer pricing, substance over form and aggregation of

activities carried on by associated enterprises.

Article 26
ENTRY INTO FORCE

Each of the Contracting States shall notify to the other, through the
diplomatic channels. the completion of the procedures required by its domestic
law for the bringing into force of this Agreement. This Agreement shall enter into
force on the date of the later of these notifications and its provisions shall have

effect:

a) in New Zealand:
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(i) in respect of withholding tax on income. profits or gains
derived by a non-resident. for amounts paid or credited on or
after 1 January in the calendar year next following that in
which the Agreement enters into force:

(i) in respect of other New Zealand tax, for any income year
beginning on or after 1 April next following the date on

which the Agreement enters into force;

b)  in the Czech Republic:

(i) in respect of taxes withheld at source. to income paid or
credited on or after 1 January in the calendar year next
following that in which the Agreement enters into force;

(ii) in respect of other taxes on income, to income in any taxable
year beginning on or after 1 January in the calendar year next

following that in which the Agreement enters into force.

Article 27
TERMINATION

This Agreement shall remain in force until terminated by a Contracting
State. Either Contracting State may terminate the Agreement. through the
diplomatic channels, by giving notice of termination at least six months before the
end of any calendar year following after the period of five years from the date on
which the Agreement enters into force. In such event, the Agreement shall cease

to have effect:

a)  in New Zealand:
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(i) in respect of withholding tax on income, profits or gains
derived by a non-resident. for amounts paid or credited on
or after 1 January in the calendar year next following that in
which notice of termination is given;

(ii) in respect of other New Zealand tax, for any income year
beginning on or after 1 April next following the date on

which notice of termination is given;

b)  in the Czech Republic:
(i) in respect of taxes withheld at source, to income paid or
credited on or after | January in the calendar year next

following that in which notice of termination is given:

(ii) in respect of other taxes on income, to income in any taxable
year beginning on or after | January in the calendar year next

following that in which notice of termination is given.

IN WITNESS WHEREOF the undersigned, duly authorised thereto, have signed

this Agreement.

DONE in duplicate at this day of

2007 in the Czech and English languages. both texts being equally authentic.

FOR THE CZECH REPUBLIC FOR NEW ZEALAND
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(i) in respect of other taxes on income, to income in any
taxable year beginning on or after 1 January in the
calendar year next following that in which notice of

termination is given.

IN WITNESS WHEREOF the undersigned, duly authorised thereto, have
signed this Agreement.

DONE in duplicate at rocue this 2 day of Cetober
2007 in the Czech and English languages, both texts being equally

authentic.

/

FOR NEW ZEALAND FOR THE CZECH REPUBLIC
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