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[TRANSLATION – TRADUCTION]

AGREEMENT BETWEEN THE FEDERAL REPUBLIC OF GERMANY AND 
THE SWISS CONFEDERATION CONCERNING MILITARY SERVICE 
FOR DUAL NATIONALS

The Federal Republic of Germany, 
And
The Swiss Confederation,
Desiring to avoid double calling-up of dual nationals for military service,
Recognizing that the problems that arise in this connection from the differing 

systems of military service in the two countries can only be resolved through a bilateral 
agreement, 

Seeking to promote and deepen bilateral ties,
Have agreed as follows:

Article 1. Purpose

The present agreement regulates questions of the legal obligation of military service 
of persons who are simultaneously Germans as defined in the Constitution of the Federal 
Republic of Germany and Swiss citizens (dual nationals) and are subject to military 
service in both contracting States.

Article 2. Definitions

In the present agreement, the following definitions shall apply:
1. The term "discharging military obligations" means:
(a) in the Federal Republic of Germany, performance of basic military service, 

substitute community service or another equivalent service;
(b) in the Swiss Confederation, performance of military service or community 

service, or payment of the military service exemption tax;
2. The term "permanent residence" means the place where the person subject to 

military service has settled, intending to make it the main focus of his life’s activities and 
to remain there on a long-term basis.

3. The term "State of residence" means the contracting State in whose territory the 
person subject to military service has his permanent residence. 

Article 3. Principles

(1) A dual national shall be required to discharge his military obligations with 
respect to only one of the contracting States.
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(2) As a basic rule, a dual national shall be to discharge his military obligations with 
respect to the State in which he has his permanent residence. 

(3) However, in accordance with the provisions of article 4, he may choose 
voluntarily to discharge his military obligations with respect to the other contracting 
State. 

Article 4. Right of choice 

(1) The right of choice referred to in paragraph 3 of article 3 shall be exercised by 
means of a written declaration to the competent authority of the State of residence. For 
this purpose the form “Declaration of Choice” (Annex 1) shall be used. The competent 
authority shall forward a copy to the competent authority of the other contracting State 
referred to in article 7.

(2) If the dual national has submitted a declaration as described in the first sentence 
of paragraph 1, he shall be regarded, with reference to discharge of his military 
obligations, as if he had his permanent residence in the territory of the other contracting 
State.

(3) The right of choice shall cease to exist:
1. Upon commencement of one of the forms of service described in item 1 of article 

2 in the State of residence,
2. Upon reaching the 19th birthday, unless performance of one of the forms of service 

described in item 1 of article 2 has begun prior to that date; the competent authority of the 
State of residence shall grant an extension upon request if the military obligations of the 
person concerned have been deferred to a later point in time on grounds of personal 
hardship.

(4) A dual national who is permanently resident in the territory of a third 
State may choose in which contracting State he wishes to discharge his military 
obligations. The declaration is be submitted to the diplomatic or consular representation 
of the contracting State in which the military obligations are to be discharged. In addition, 
paragraphs 1 to 3 shall apply as appropriate. 

Article 5. Discharge of military obligations; Obligation to perform further services 
arising from the military obligation.

(1) If a person subject to military service has started to discharge his military 
obligations in one of the contracting States, his obligation to that State to continue 
discharging his military obligations shall remain binding even if he subsequently attains 
the nationality of the other contracting State or moves his permanent residence into the 
latter’s territory.

(2) If, in accordance with the provisions given in articles 3 and 4 above, a dual 
national has discharged his military obligations towards one of the contracting States, his 
military obligations towards the other contracting State shall be deemed also to have been 
discharged.

(3) If, in accordance with the terms of the present agreement, a dual national has 
discharged his military obligations towards one of the contracting States, he may be 
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called upon to perform other services arising from his military obligations only by that 
same State. That shall be the case in particular in the event of mobilization.

(4) Following the exercise of the right of choice, the dual national shall upon request 
from the competent authority of the State of residence provide information concerning 
the status of the discharge of his military obligations with respect to the other contracting 
State and submit the requisite proofs. For this purpose the form “Certification on 
Discharge of Military Obligations” (Annex 2) shall be used.

Article 6. Abuse

A dual national who has evaded his military obligations shall be excluded from the 
benefits of the present agreement at the request of the contracting State in which he is 
required to discharge them.

Article 7. Cooperation between authorities 

In order to implement the present agreement the German Federal Office for 
Administration of the Armed Forces and the German Federal Office for Community 
Service shall cooperate directly with the Swiss Army Command. 

Article 8. Difficulties in implementation 

Any difficulties which may arise in the implementation of the present agreement and 
which cannot be resolved by means of the direct cooperation between the competent 
authorities shall be settled by the contracting States through the diplomatic channel.

Article 9. Data protection 

(1) If personal data have to be communicated for purposes of implementing the 
present agreement in accordance with article 1, such information may only relate to:

1. The data and information listed in Annexes 1 and 2 concerning the dual national;
2. If applicable, the dual national’s personal identity document or passport, or a 

certified copy thereof (number, validity, date of issue, issuing authority, place of issue);
3. If applicable, a declaration by the dual national’s State of residence concerning an 

approved and time-bound postponement of the start of his service;
4. If applicable, the request by one of the contracting States for the exclusion of the 

dual national from the benefits of the present agreement;
5. If applicable, a written declaration by the dual national as to the choice of the 

contracting State with respect to which he intends in the future to discharge his military 
obligations.

(2) Such data may only be communicated between the authorities responsible for the 
implementation of the present agreement.

(3) Handling of these data shall be governed by the principles enumerated in the 
Protocol to the present agreement, of which the Protocol forms an integral part.
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Article 10. Transitional provisions

(1) A dual national who has already been called up to discharge his military 
obligations in one of the contracting States at the time the present agreement enters into 
force shall be required to complete them only with respect to that State.

(2) If the dual national has already been called up by both contracting States, he shall 
be entitled within one year after the entry into force of the present agreement to select by 
means of a written declaration the contracting State with respect to which he intends in 
the future to discharge his military obligations. If the dual national does not submit such a 
declaration, he shall remain subject to military service in the contracting State in which 
he was permanently resident at the time of entry into force of the present agreement. If 
his permanent residence is located in a third State, then the dual national shall remain 
subject to military service in the contracting State which first called him up to discharge 
his military obligations.

Article 11. Entry into force and denunciation

(1) The present agreement requires ratification. The instruments of ratification shall 
be exchanged as rapidly as possible. The agreement shall enter into force on the first day 
of the second month following the exchange of the instruments of ratification.

(2) The present agreement is concluded for an unlimited period. Either contracting 
State may denounce it at any time in writing through the diplomatic channel. Such 
denunciation shall take effect twelve months after the date of receipt of the denunciation 
by the other contracting State.

(3) Registration of the agreement with the Secretariat of the United Nations in 
accordance with Article 102 of the Charter of the United Nations shall be undertaken by 
the German side immediately after its entry into force. The other contracting State shall 
be informed of the registration, including the United Nations registration number, as soon 
as this is confirmed by the United Nations Secretariat.  

DONE at Bern on 20 August 2009 in two originals in the German language.

For the Federal Republic of Germany

For the Swiss Confederation
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ANNEX 1 TO THE AGREEMENT OF 20 AUGUST 2009 BETWEEN THE FEDERAL 
REPUBLIC OF GERMANY AND THE SWISS CONFEDERATION 
CONCERNING MILITARY SERVICE FOR DUAL NATIONALS

Declaration of Choice

Provided for in articles 3 and 4 of the agreement of 20 August 2009 concerning 
military service for dual nationals

The undersigned (surname and first names) ......................
born in . ......... on .............
whose permanent residence is in .................
hereby declares in accordance with paragraph 1 of article 4 / paragraph 4 of article 

4(1) of the above agreement that he chooses to discharge his military obligations in(2) 
............... 

Place . ......................... Date ....................
Signature .....................
The undersigned authority(3) ................................................... …
attests to the correctness of the declaration above and to the accuracy of the 

information contained in it.
Place . .................. Date … ......................... 
. ...............................................(4)
(1) Delete as appropriate. 
(2) Germany or Switzerland.
(3) Official title of the authority attesting to the correctness of the declaration:
In Germany: Local Conscription Office / Federal Office for Community Service.
In Switzerland: Army Personnel Matters section (J1) of the Army Command.
In a third State: the diplomatic or consular representation of the State which the 

person entitled to make the choice has selected.
(4) Signature and stamp of the authority attesting to the correctness of the 

declaration.
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ANNEX 2 TO THE AGREEMENT OF 20 AUGUST 2009 BETWEEN THE FEDERAL 
REPUBLIC OF GERMANY AND THE SWISS CONFEDERATION 
CONCERNING MILITARY SERVICE FOR DUAL NATIONALS

Certification on Discharge of Military Obligations
provided for in paragraph 4 of article 5 of the agreement of 

............................concerning military service for dual nationals
The (1) . .......................
hereby attests that (surname and first names) .................................
born in . .................................on .....................
simultaneously possessing German and Swiss nationalities, and obliged to discharge 

his military obligations in (2) ..................…
is in the following situation(3): 
He has not yet been called up to discharge his military obligations; he has complied 

with the laws on call-up / recruitment (3) in (4) ..................
He was called up to discharge his military obligations from ......... to.......Total 

duration: .....…
He was exempted or excused from military obligations on .....................
He is performing community service.
He is performing another equivalent service.
He is paying the military service exemption tax.
Place . .............. Date ............................. 
…………. .............................…(4)
(1) Official title of the authority issuing the certificate
In Germany: Local Conscription Office / Federal Office for Community Service
In Switzerland: Army Personnel Matters section (J1) of the Army Command
(2) Germany or Switzerland.
(3) Delete as appropriate. 
(4) Signature and stamp of the authority issuing the certificate.
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PROTOCOL TO THE AGREEMENT BETWEEN THE FEDERAL REPUBLIC OF 
GERMANY  AND THE SWISS CONFEDERATION CONCERNING MILITARY 
SERVICE FOR DUAL NATIONALS

Further to the agreement of 20 August 2009 between the Federal Republic of 
Germany and the Swiss Confederation concerning military service for dual nationals, the 
contracting Parties have agreed as follows:

The following principles shall be observed in connection with the communication of 
personal data as provided for in article 9:

(a) The receiving location of a contracting State shall inform the sending location of 
the other contracting State upon request as to the use made of the communicated data and 
the results achieved thereby.

(b) Use of the data by the receiving location shall be permitted only for the purposes 
set forth in the present agreement and under the conditions stipulated by the sending 
location. Use shall also be permitted for the prevention and prosecution of serious 
criminal acts and for the purpose of averting significant hazards to public safety.

(c) The sending location shall be obliged to ensure that the data to be communicated 
are accurate and that the communication is necessary for and proportionate to the purpose 
to be achieved by it. Any prohibitions on communication provided for by a contracting 
State’s domestic law shall be observed. Data shall not be communicated if the sending 
location has grounds for supposing that doing so would be in conflict with the intent of a 
domestic law or would jeopardize interests warranting protection of the persons involved. 
If it should become evident that incorrect data or data that should not have been 
communicated have been communicated, the receiving location shall be promptly 
informed thereof, and shall correct or delete the data without delay. 

(d) The person concerned shall be informed concerning the recipients of his data, in 
cases where he would not expect the data to be communicated to them, or has not 
otherwise learned of the communication.

(e) The person concerned shall be informed, upon his request, about the data about 
him that are extant and about the use that it is intended to make of them. The right to be 
so informed shall be governed by the domestic law of the contracting State in whose 
territory the information is requested. Provision of the information may be refused if the 
interest of the State in not providing the information outweighs the interests of the 
requester. 

(f) If someone is unlawfully harmed in connection with communications of data on 
the basis of the present agreement, the receiving location shall be obliged to compensate 
him for the harm in accordance with the provisions of its domestic law. It shall not be 
allowed to assert to the victim that the harm has been caused by the sending location. If 
the receiving location pays compensation for a harm that was caused by the use of 
incorrectly communicated data, the sending location shall reimburse the receiving 
location the amount of the compensation paid.

(g) When data are communicated, the sending location shall draw attention to the 
time-limits provided for in its domestic law for the retention of the data, after which the 
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data must be deleted. Regardless of these time limits the communicated data shall be 
deleted as soon as they are no longer required for the purpose for which they were 
communicated. 

(h) The sending and the receiving locations shall ensure that a record is kept of the 
communication and the receipt of the data.

(i) The sending and the receiving locations shall be required to protect the 
communicated data against unauthorized access, unauthorized modification or 
unauthorized publication.
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[TRANSLATION – TRADUCTION]1
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1 Translation supplied by The Federal Authorities of the Swiss Confederation (http://www.admin.ch/opc/
 fr/official-compilation/2011/4367.pdf) – Traduction fournie par Les autorités fédérales de la 
 Confédération suisse(http://www.admin.ch/opc/fr/official-compilation/2011/4367.pdf)
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