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[TRANSLATION – TRADUCTION]

AGREEMENT BETWEEN THE GOVERNMENT OF THE FRENCH 
REPUBLIC AND THE GOVERNMENT OF THE PEOPLE'S REPUBLIC 
OF CHINA ON THE RECIPROCAL PROMOTION AND PROTECTION 
OF INVESTMENTS

The Government of the French Republic and the Government of the People's 
Republic of China, hereafter referred to as "the Contracting Parties",

Desiring to develop economic cooperation between the two States and, to that end, 
create favourable conditions for French investments in China and for Chinese 
investments in France;

Have agreed as follows:

Article 1

For the purposes of this Agreement:
1. The term "investment" means any assets invested according to the legislation of 

each Contracting Party in its territory or maritime zones, and, in particular but not 
exclusively:

(a) Movable and immovable property and all other rights in rem, such as mortgages, 
usufructs, sureties and any similar rights;

(b) Shares and other forms of direct or indirect participation, including minority 
holdings, in companies established in the territory of either Party;

(c) Bonds, claims and rights to any benefit having an economic value; 
(d) Copyrights, industrial property rights (such as, inter alia, patents, licences and 

trademarks), know-how, technical processes, registered trade names and goodwill;
(e) Concessions conferred in accordance with the law, namely concessions to 

cultivate, prospect for, extract or exploit natural resources, including those situated in the 
maritime zones of the Contracting Parties.

Any alteration of the form in which assets are invested shall not affect their status as 
investments, provided that such alteration is not at variance with the legislation of the 
Contracting Party in whose territory or maritime zones the investment is carried out.

2. The term "income" means profits, interest or other lawful earnings during a 
given period.

Income from investment and from any reinvestment shall enjoy the same protection 
as the investment.

3. The term "investor" means: 
(a) Individuals having the nationality of either Contracting Party;
(b) Any economic or legal entity established in accordance with the legislation of 

either Contracting Party and having its registered office in the territory of that Party, or 
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any economic or legal entity controlled directly or indirectly by nationals of either 
Contracting Party or by legal or economic entities having their registered office in the 
territory of either Contracting Party and established in accordance with the legislation of 
that Party.

4. The term "maritime zones" means sea and submarine areas over which the 
Contracting Parties exercise, in accordance with international law, sovereignty, sovereign 
rights or jurisdiction.

Article 2

Each Contracting Party shall permit and promote, in accordance with its legislation 
and the provisions of this Agreement, investments carried out in its territory and maritime 
zones by investors of the other Contracting Party.

Article 3

1. Each Contracting Party undertakes to accord, in its territory and maritime zones, 
to investments made by investors of the other Contracting Party fair and equitable 
treatment.

2. Each Contracting Party undertakes to accord, in its territory and maritime zones, 
to investments made by investors of the other Contracting Party a treatment no less 
favourable than the one enjoyed by investors of a third State.

3. Such treatment, however, shall not include the privileges granted by a 
Contracting Party to investors of a third State by virtue of its participation or association 
in a free trade zone, customs union, common market or any other form of regional 
economic organization.

Article 4

1. Investments carried out by the investors of each Contracting Party shall enjoy, in 
the territory and maritime zones of the other Party, complete protection and full security.

2. Neither Contracting Party may impose on investments carried out in its territory 
or maritime zones by investors of the other Party any measures of expropriation or 
nationalization or any other measure having the same effect, except for reasons of public 
interest, in a non-discriminatory manner, according to a legal procedure and against 
compensation.

Any dispossession measures taken shall give rise to the payment of appropriate 
compensation. The principles and rules for the calculation of the amount of the 
compensation and the manner of its payment shall be determined no later than the date of 
dispossession.

Such compensation shall be paid immediately and without any unjustified delay and 
shall be effectively realizable and freely transferable.
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The manner of calculation of the compensation and the related characteristics are 
dealt with in the annex attached to this Agreement and constituting an integral part 
thereof.

3. Investors of either Contracting Party who have suffered losses on their 
investments as a result of war or any other armed conflict, state of national emergency or 
uprising in the territory or maritime zones of the other Contracting Party shall be 
accorded by the latter Party treatment no less favourable than that accorded to the 
investors of the most favoured nation.

Article 5 

A Contracting Party in whose territory or maritime zones investments have been 
made by investors of the other Contracting Party shall accord to those investors freedom 
of transfer of:

(a) Interest, dividends, profits and other income;
(b) Royalties deriving from the intangible entitlements referred to in article 1, 

paragraph 1, subparagraphs (d) and (e);
(c) Payments made in reimbursement of duly contracted loans;
(d) Proceeds from the complete or partial liquidation or transfer of investment, 

including appreciation of invested capital; 
(e) The compensation provided for in article 4.
Nationals of either Contracting Party who have been authorized to work in the 

territory or maritime zones of the other Contracting Party in connection with an approved 
investment shall also be authorized to transfer to their country of origin an appropriate 
portion of their remuneration.

The transfers referred to in the preceding paragraphs shall be made within a 
reasonable time limit at the normal market rate of exchange which is officially in force on 
the date of the transfer.

Article 6 

1. Each Contracting Party may grant a guarantee, on the basis of a case-by-case 
review, insofar as its legislation so provides, to investments carried out by its own 
investors in the territory or maritime zones of the other Party, provided that such 
investments have received prior approval by that Party.

2. If one Contracting Party, by virtue of a guarantee issued in respect of an 
investment made in the territory or maritime zones of the other Party, makes payments to 
one of its investors who are concerned, the second Party shall recognize that the first 
Party is thereby subrogated to the rights and actions of that investor.

However, the rights thus obtained shall not exceed those of the investor and the 
subrogation shall leave intact all rights that the last-mentioned Party has on the investor.

The transfer of the amounts arising from the above subrogation shall be governed by 
the provisions of article 4, paragraph (2), and article 5.
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Article 7 

This Agreement shall also apply to investments carried out by investors of one 
Contracting Party in the territory or maritime zones of the other Contracting Party, in 
accordance with the law and regulations of the People's Republic of China for the French 
investors or of the French Republic for the Chinese investors, before entry into force of 
this Agreement.

Article 8

1. Any dispute relating to investments between a Contracting Party and an investor 
of the other Contracting Party shall, as far as possible, be settled amicably between the 
two parties concerned.

2. If it has not been possible to settle such a dispute within six months after it is 
raised by either party to the dispute, that dispute shall be settled through one of the 
following procedures, at the election of the investor:

(a) Petition submitted by the investor to the competent administrative authorities of 
the Contracting Party in the territory or maritime zones of which the investment is carried 
out;

(b) Legal action brought by the investor before the competent courts of the 
Contracting Party in the territory or maritime zones of which the investment is carried 
out.

3. Any dispute as to the amount of the compensation payable in accordance with 
the provisions of article 4 (2) may be submitted to the procedures provided for in 
paragraphs 1 and 2 above.

If such a dispute has not been settled to the satisfaction of both parties to the dispute 
within one year after being raised by either such party, the dispute shall be submitted to 
the arbitration provided for in the annex to this Agreement. This provision, however, 
shall not apply if the investor has made use of the provisions of paragraph 2 (b) above 
and the judicial authorities have reached a definitive decision within the said time limit of 
one year from the date on which the dispute was raised by either party to the dispute.

Article 9

Investments which have been the subject of a special undertaking by one Contracting 
Party vis-à-vis investors of the other Contracting Party shall be governed, without 
prejudice to the provisions of this Agreement, by the terms of that undertaking, insofar as 
its provisions are more favourable than those laid down by this Agreement.

Article 10 

1. Disputes concerning the interpretation or application of this Agreement shall, as 
far as possible, be settled amicably through the diplomatic channel.
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2. Any dispute which has not been settled within six months after it is raised by 
either Contracting Party shall be submitted, at the request of either Contracting Party, to 
an arbitral tribunal.

3. The tribunal shall, in each separate case, be constituted as follows: 
Each Contracting Party shall designate one member, and the two said members shall, 

by mutual consent, designate a national of a third State who shall be appointed 
chairperson by the two Contracting Parties. The members shall be designated within two 
months from the date on which one Contracting Party notifies the other Contracting Party 
of its intention to submit the dispute to arbitration. The chairperson shall be designated 
within two months from the appointment of the afore-mentioned members.

4. If the arbitrators, including the chairperson of the tribunal, are not appointed 
within the time limits established in paragraph 3 above, either Contracting Party shall 
invite the Secretary-General of the United Nations to make the necessary appointments. 
If the Secretary-General is a national of either Contracting Party or if, for any other 
reason, he or she is prevented from performing that function, the most senior Under-
Secretary-General who is not a national of either Contracting Party shall be invited to 
make the necessary appointments.

5. The arbitral tribunal shall adopt its own rules of procedure. It shall take its 
decisions by majority vote. Those decisions shall be final and enforceable ipso jure for 
the Contracting Parties. It shall interpret its award at the request of either Contracting 
Party.

Each of the two Parties shall bear the costs of the arbitrator that it has appointed and 
its own expenses during the arbitration. The costs of the chairperson of the tribunal and 
the other expenses shall be divided equally between the two Parties.

Article 11

Each Party shall notify the other of the completion of its internal procedures that are 
required for entry into force of this Agreement, which shall take effect one month after 
the date of receipt of the last such notification.

This Agreement is concluded for a period of 10 years. It shall remain in force 
thereafter unless either Party terminates it through the diplomatic channel subject to one 
year's notice. 

Upon expiry of this Agreement, investments made while it was in force shall 
continue to be protected by its provisions for an additional period of 15 years.

Article 12

The modalities of application of certain articles of this Agreement are set out in an 
annex attached to this Agreement and constituting an integral part thereof.

DONE at Paris on 30 May 1984, in duplicate, in the French and Chinese languages, 
both texts being equally authentic.

For the Government of the French Republic
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Prime Minister 

For the Government of the People's Republic of China
Premier, State Council
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ANNEX TO THE AGREEMENT BETWEEN THE GOVERNMENT OF THE 
FRENCH REPUBLIC AND THE GOVERNMENT OF THE PEOPLE'S 
REPUBLIC OF CHINA ON THE RECIPROCAL PROMOTION AND 
PROTECTION OF INVESTMENTS

1. Ad article 3:
(a) All activities relating to the purchase or transport of raw materials and auxiliary 

materials, energy and fuels, as well as the means of production and operation of all types 
shall receive a treatment no less favourable than the one accorded to activities relating to 
investments carried out by investors of a third State. Provided that it complies with the 
legislation and regulations of the host country and respects the provisions of this 
Agreement, the normal conduct of such activities shall not be impeded in any manner.

(b) Nationals authorized to work in the territory and maritime zones of either 
Contracting Party shall be able to avail themselves of the material facilities appropriate 
for the exercise of their occupational activities.

(c) The Contracting Parties shall examine favourably, within the framework of their 
internal legislation, requests for entry and authorization to reside, work and travel made 
by the nationals of either Contracting Party in relation to an investment in the territory of 
the other Party.

2. Ad article 4:
The amount of the compensation provided for in paragraph (2) of article 4 shall 

correspond to the actual value of the investments concerned.
3. Ad article 5:
A. In the case of the People's Republic of China, the free transfer of the amounts 

provided for in paragraphs (a), (b), (c) and (d) of article 5 shall take place from the 
foreign currency accounts held by the investor in that country, either directly or through a 
joint business with a Chinese partner.

In each of the following cases, the competent authorities of the Chinese Government 
shall ensure that French investors may transfer the amounts provided for in paragraphs 
(a), (b), (c) and (d) of article 5 whether or not the investor has sufficient foreign currency 
in the aforementioned foreign currency accounts held in the People's Republic of China:

(a) Where the conversion of local currency into foreign currency has been 
specifically authorized by the competent authorities of the Chinese Government;

(b) Where the contracts approved by the Chinese Government provide for funds in 
foreign currency;

(c) Where the investor was specifically authorized, when the investment was carried 
out or by a subsequent decision, to sell products or services against non-convertible 
currency;

(d) Where amounts provided for in article 5 (c) and guaranteed by the Bank of 
China are concerned;

(e) Where amounts provided for in article 5 (b) and (d) are concerned.
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B. The amounts provided for in article 5 (e) shall be converted and transferred 
freely under the guarantee of the competent authorities of the Chinese Government.

The above provisions shall be implemented equitably, in good faith and on a non-
discriminatory basis.

C. The reasonable time limit referred to in article 5 is the usual period generally 
necessary for carrying out transfer procedures according to international financial 
practice.

4. Ad article 8: 
The arbitration procedure provided for in paragraph 3 shall be as follows:
(a) The arbitration tribunal shall comprise three arbitrators. Each of the two parties 

shall choose an arbitrator. The two arbitrators shall designate by mutual agreement a third 
arbitrator having a nationality other than those of the two arbitrators designated by the 
parties and being a citizen of a State which maintains diplomatic relations with each 
Contracting Party to this Agreement. All members of the tribunal must be designated 
within three months from the designation of the first arbitrator.

(b) If either party fails to designate its arbitrator or if the two arbitrators fail to agree 
on the choice of the third arbitrator within the time limit specified in the preceding 
paragraph, either party shall request the President of the Chamber of Commerce in 
Stockholm to proceed with the missing appointments.

(c) The arbitration tribunal shall hold its meetings in a third country chosen by 
mutual agreement between the parties concerned or, if no such choice occurs within 45 
days from the date of designation of the last member of the tribunal, in Stockholm. The 
tribunal shall take its decisions by majority vote.

The arbitration shall comply with the law of the Party in whose territory or maritime 
zones the investment is carried out, and with the provisions of this Agreement.

The procedures of the tribunal shall be governed by the arbitration regulations of the 
International Centre for Settlement of Investment Disputes (ICSID). The award of the 
tribunal shall be reasoned. The decisions of the tribunal shall be binding on both parties. 
If necessary, the tribunal shall interpret its award at the request of either party.

Each of the two Parties shall bear the costs of the arbitrator that it has appointed and 
its own expenses during the arbitration. The costs of the chairperson of the tribunal and 
the other expenses shall be divided equally between the two Parties.

DONE at Paris on 30 May 1984.

For the Government of the French Republic:
Prime Minister 

For the Government of the People's Republic of China:
Premier, State Council
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