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[TRANSLATION – TRADUCTION]

HEADQUARTERS AGREEMENT BETWEEN THE INTERNATIONAL 
ORGANIZATION FOR MIGRATION AND SPAIN ON THE 
ESTABLISHMENT OF AN IOM REPRESENTATION OFFICE IN SPAIN

The International Organization for Migration and the Kingdom of Spain (hereinafter 
the “Parties”),

Desiring to conclude an agreement governing the legal status in Spain of the 
Representation of the International Organization for Migration (hereinafter “IOM”), in 
respect of privileges, immunities, exemptions and facilities to be enjoyed in Spain by 
IOM, its bodies and staff members, and representatives of Member States, and to ensure 
the protection and proper functioning of the said Representation,

Have agreed as follows:

LEGAL PERSONALITY

Article 1

Spain recognizes IOM’s legal personality and its capacity to conclude contracts, 
acquire or dispose of movable and immovable property, receive and pay public and 
private funds, and be a party to legal proceedings. 

IOM HEADQUARTERS 

Article 2 

The IOM Representation shall be established in Madrid. 

Article 3

1. Spain undertakes to provide IOM with the premises necessary for it to carry out 
its functions. It also undertakes to take all measures necessary to enable IOM to use the 
buildings that constitute its headquarters. 

2. The location, size and characteristics of the IOM headquarters premises shall be 
established by mutual agreement between the Spanish government and the Organization.

3. IOM may acquire or lease additional space in Spanish territory; the location, 
size and characteristics of these additional facilities shall also be determined by mutual 
agreement between the two Parties.
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Article 4

a) The Representation is subject to the authority of IOM.
b) IOM may establish the bylaws and rules of operation of the entire 

Representation.
c) Subject to the provisions of the above paragraph, Spain shall grant the IOM 

Representation the same treatment as that enjoyed by the seats of foreign representations.

Article 5

a) The premises of the IOM representation office shall be inviolable.
b) No court order may be enforced on those premises, including the seizure of 

private property, without the permission of the Head of Mission.
c) Without prejudice to the provisions of this Agreement, IOM shall not allow its 

representation office to serve as a haven for persons wanted for the execution of a 
criminal judgment or who are pursued flagrante delicto or are subject to a court order or 
deportation order issued by the competent Spanish authorities.

Article 6

a) Spain shall guarantee the protection of the IOM representation office. 
b) Upon request of the Head of Mission, Spain shall provide the police assistance 

needed to maintain order within the representation office.

Article 7

Spain shall not hinder traffic from or to the representation office of persons carrying 
out their official duties there or persons invited by IOM to report there.

COMMUNICATIONS FACILITIES

Article 8

Spain shall grant to IOM, for communication by post, telephone, telegraph, radio-
telephone, radio-telegraph and radio-photo-telegraph, terms analogous to those granted to 
diplomatic missions as regards priority and tariffs for its correspondence and its 
telephonic, telegraphic and other communications. 

Article 9

a) The inviolability of the official correspondence of the IOM Representation shall 
be guaranteed.
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b) The IOM Representation shall be entitled to use codes and may send and receive 
correspondence by courier or in bags enjoying the same privileges and immunities as 
diplomatic couriers and bags. In the event of grave and well-founded suspicion, the 
Spanish authorities may, in the presence of an authorized representative of IOM, verify 
whether in fact such bags contain official correspondence only.

PROPERTY, FUNDS AND ASSETS 

Article 10

The IOM Representation and its property and assets, wherever located, shall enjoy 
immunity from every form of legal process except insofar as in any particular case IOM 
has expressly waived immunity or the waiver is implied by contract. However, it is 
understood that an additional waiver is required for enforcement measures.

Article 11

1. The property and assets of the IOM Representation, wherever situated, shall be 
immune from search, requisition, confiscation, expropriation or any other form of 
distraint by executive, administrative or legislative action.

2. The archives of the IOM Representation or, in general, all documents they 
contain and all those related to such archives, shall be inviolable, wherever located.

Article 12

a) The IOM Representation, its property and assets, as well as the revenue it 
collects through its official activities, shall be exempt from all national, regional and 
municipal charges and taxes, except those constituting payment for specific services 
rendered and indirect taxes normally included in the price of goods and services.

b) As for the exemption from value added tax, the IOM Representation shall have 
the benefit of the provisions of Article 22, paragraphs 8 and 9 of Law 37/1992 of 
28 December 1992 on the value added tax, as amended by Royal Decree 3485/2000 of 
29 December 2000 on the relief and exemptions accorded to diplomatic and consular 
representations and international organizations and amending the general regulation on 
vehicles, approved by Royal Decree 2822/1998 of 23 December 1998, and the provisions 
of the Decree of 24 May 2001 establishing the relief and exemptions for diplomatic and 
consular representations and international organizations referred to in the first final 
provision of Royal Decree 3485/2000 of 29 December 2000.

c) The IOM Representation shall be exempt from payment of all customs duties 
and related taxes of any kind whatsoever, except fees for the costs of storage, 
transportation and services. It shall also be exempt from any prohibition or restriction on 
the import or export of articles for official use.
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d) However, objects that have benefited from any of the exemptions under this 
section may not be transferred or made available to a third party, whether for a 
consideration or free of charge, except in accordance with Spanish law.

Article 13

a) The IOM Representation may receive and hold funds and foreign currency of 
any kind and may keep its accounts in any currency. It may freely transfer the funds and 
foreign currency it holds in Spain to another country and vice versa.

b) Spain shall provide IOM with assistance and support for its exchange and 
transfer operations.

FACILITIES, PRIVILEGES AND IMMUNITIES

Article 14

a) In the course of their duties in Spain, the Director-General and Deputy Director-
General of IOM, the representatives of Member States at meetings of IOM or its 
committees and at meetings convened by IOM shall enjoy the same facilities, privileges 
and immunities as are granted for a temporary official mission to Spain to foreign 
diplomatic personnel belonging to an equivalent category.

b) The said facilities, privileges and immunities extend to those persons’ spouses 
and dependent children under 23 years of age.

Article 15

1. Without prejudice to the provisions of Articles 19 and 20 below, the Head of 
Mission of the IOM Representation, as well as any official acting on his behalf during his 
absence, as well as their spouses and minor children, shall enjoy the prerogatives, 
immunities, exemptions and facilities accorded under international law to diplomatic 
agents of the same category. 

2. If the persons referred to in the preceding paragraph have Spanish nationality, 
they shall enjoy judicial immunity only in respect of acts performed in the exercise of 
their official duties and shall benefit from the tax exemption on salaries and emoluments 
paid by IOM.

Article 16

The Head of Mission of the IOM Representation shall inform Spain, through the 
Protocol services of the Ministry of Foreign Affairs and Cooperation, of the names and 
personal characteristics of the persons referred to in Articles 14, 15 and 18 so that they 
can enjoy the corresponding privileges, immunities and facilities.
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Article 17

The immunities provided for in Articles 14 and 15 shall be granted to their 
beneficiaries in the interest of IOM and not for their personal benefit. Such 
immunities may be waived: by the Government of the State concerned, as regards its 
representatives and members of their families; by the Director-General of IOM, as 
regards committee members and members of their families, the Head of Mission and 
members of his family, or any of the IOM officials referred to in Articles 15 and 18 
members of their families.

STAFF MEMBERS

Article 18

1. IOM staff members, whatever their nationality:
a) Shall enjoy immunity from every form of legal process for acts performed in the 

exercise of their duties;
b) Shall have the right, if they are resident abroad at the time of their appointment, 

to import their furniture and personal effects free of duty and taxes, once only, upon 
settling in Spain; the same shall apply to their cars, which they may import under the 
same conditions as are accorded to members of diplomatic missions of equivalent 
category.

2. IOM staff members not having Spanish nationality and who are not permanent 
residents in Spain before joining the Representation shall also enjoy the following 
facilities:

a) With respect to taxes on the salaries and emoluments paid by IOM, they shall 
enjoy the same exemptions as those granted, under the same conditions, to United 
Nations staff members;

b) They shall be exempt from all military service and all other compulsory service 
in Spain;

c) They shall, together with their spouses and the dependent members of their 
families under 23 years of age, be exempt from immigration restrictions and police 
formalities for foreigners, provided they are in possession of the documents issued by the 
Ministry of Foreign Affairs and Cooperation referred to in Article 21; 

d) They shall, together with their spouses and dependent members of their families 
under 23 years of age, be accorded the same facilities for repatriation as are granted to 
members of accredited diplomatic missions in time of international crisis; 

e) They shall enjoy the same customs and tax privileges as are granted under 
Spanish law to members of diplomatic missions of equivalent category.

3. IOM staff members shall be exclusively subject to the IOM Staff Regulations 
and shall participate in the United Nations pension fund, pursuant to Resolution No. 
1130, approved at the 471st meeting of the Council held on 2 December 2005. Any 
dispute between IOM and its staff members shall be submitted, in the last instance, to the 
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ILO Administrative Tribunal, pursuant to Resolution No. 952, approved at the 410th 
meeting of the Council, held on 20 November 1996.

4. In addition to the provisions of paragraph 2(a) above, workers hired by the IOM 
Office in Madrid and already on duty before the entry into force of this Agreement shall 
enjoy the same exemptions with respect to taxes on salaries and emoluments paid by the 
IOM as are granted, under the same conditions, to United Nations staff members. 

Article 19

These privileges and immunities are granted to officials in the interests of IOM and 
not for their personal benefit. The Director-General shall have the right and the duty to 
waive the immunity of any staff member where he considers that such immunity would 
impede the normal course of justice and that it may be waived without prejudice to the 
interests of IOM.

Article 20

IOM shall provide ongoing cooperation to the Spanish authorities to facilitate the 
proper administration of justice, to secure the observance of police regulations and 
prevent the occurrence of any abuse in connection with the immunities and facilities 
accorded under this Agreement.

IDENTITY CARDS

Article 21

The Protocol unit of Spain’s Ministry of Foreign Affairs and Cooperation shall issue 
identity cards to persons covered by this Agreement.

DISPUTE RESOLUTION

Article 22

1. Any dispute as to the application of this Agreement, if it is not resolved by 
negotiation between the Parties, shall be submitted for final resolution to a tribunal of 
three arbitrators, one appointed by the Ministry of Foreign Affairs and Cooperation of 
Spain, another by the Director-General of IOM, and the third by the other two arbitrators. 
If the first two arbitrators fail to agree on the appointment of the third, another shall be 
appointed by the head of the diplomatic mission longest accredited to Spain among the 
Organization’s member states. 

2. The tribunal shall determine its own procedure.
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AMENDMENT OF AGREEMENT

Article 23 

This Agreement may be amended by mutual agreement between the Parties. 

PROVISIONAL APPLICATION AND ENTRY INTO FORCE 

Article 24 

1. This Agreement shall be applied provisionally as of the date of its signature.
2. This Agreement shall enter into force on the date of receipt of the last 

notification confirming the completion by the Parties of the procedures required by their 
laws for the conclusion of international treaties.

TERMINATION OF THE AGREEMENT 

Final Article

This Agreement may be terminated at any time by either Party. Termination shall 
take effect six months after the date on which intention to terminate the Agreement was 
communicated to the other Party.
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DONE at Madrid on 1 July 2008 in duplicate in the French and Spanish languages, 
both texts being equally authoritative. 

For IOM:
MANUEL POMBO BRAVO

For the Kingdom of Spain:
FRANCISCO JAVIER ELORZA CAVENGT
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