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[ CzECH TEXT — TEXTE TCHEQUE ]

TURKIYE CUMHURIYETI
ILE
CEK CUMHURIYETI
ARASINDA
YATIRIMLARIN KARSILIKLI TESVIKI VE KORUNMASI

ANLASMASI

Tiirkiye Cumburiyeti ile Cek Cumhuriyeti, (bundan sonra ‘Akit Taraflar’ olarak
anilacaklardir.)

Ozellikle bir Akit Tarafin yatiimcilarinmn, diger Akit Tarafin iilkesindeki
yatinimlart ile ilgili olarak, aralarindaki ekonomik isbirligini artirma arzusu ile,

Bu gibi yatinmlara uygulanacak muameleye iliskin anlasmanin sermaye ve
teknoloji akimi ile Akit Taraflarin ekonomik kalkinmasim canlandiracagini kabul
ederek,

Yatirimlar igin istikrarli bir ortam ve ekonomik kaynaklarin etkin ve tam
kullaniminin saglanmasi i¢in, yatirimlara adil ve esit muamele edilmesi
gerektiginde mutabik kalarak, ve

Yatiimlarin tegviki ve karsilikli korunmasi ile ilgili bir anlagmanin ihdasina karar
vermis olarak,

Asagidaki sekilde anlagsmaya varmuglardir:
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MADDE 1
Tammlar
isbu Anlasmanin amaci bakimindan:

1. “Yatinmer” terimi:

(a) her bir Akit Tarafin yiiriirliikkteki mevzuatina. gére vatandasi sayilan gercek
kisileri,
(b) her bir Akit Tarafin yiriirlikteki mevzuati g¢ergevesinde kurulmus veya

tesekkiil etmis ve merkezi o Akit larafin iilkesinde bulunan sirketleri, firmalan
veya is ortakliklan gibi tiizel kisileri ifade eder.

2. “Yatnm” terimi, Uluslararast Para Fonu’nun tamimlamasi gergevesinde,
tilkesinde yatirnm yapilan Akit Tarafin kanun ve mevzuatina uygun olmak
kosuluyla, bir Akit Tarafin yatinmcismin diger Akit Tarafin iilkesinde yaptifi
dogrudan yatirimlari ifade eder ve siirlayici olmayacak. sekilde, her tiirlii mal
varhigini ve 6zellikle agagidakileri igerir:

(a) bir sirketteki hisseler ve sirket tahvilleri ve girketlere istirakin diger her tiirlii
sekli,

(b) yeniden yatirilan gelirler, para alacaklar1 veya bir yatirnimla ilgili mali degeri
olan diger haklar,

(c) tasinir ve taginmaz mallar ve ipotek, tedbir, rehin gibi diger haklar,

(d) patent ve ticari marka, ticari isim, teknik yéntem, sinai tasarim, know-how ve
pestemaliye gibi sinai ve fikri miilkiyet haklari,

(e) dogal kaynaklar ile ilgili imtiyazlar da dahil olmak iizere, kanun veya
sozlesme ile verilmis is imtiyazlari.

3. “Gelirler” terimi bir yatinmdan elde edilen meblaglan ifade eder ve 6zellikle,
ancak bunlarla sinirlayici olmayacak sekilde kar, faiz ve temettiileri igerir.
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4. “Ulke” terimi :

(a) Tirkiye Cumhuriyeti bakimindan, tilkesi ve kara sulan yaninda uluslararasi
hukuka uygun olarak dogal kaynaklarin aragtirilmasi, kullanilmas: ve korunmasi
amaglanyla iizerinde yargilama yetkisine ve egemenlik haklarina sahip oldugu
deniz alanlarin ifade eder.

(b) Cek Cumbhuriyeti bakimindan, uluslararasi hukuka gére, Cek Cumhuriyéti’nin
iizerinde egemenlik, egemenlik haklari ve yargilama yetkisini kullandigi Cek
Cumbhuriyeti ilkesini ifade eder.

MADDE 2

Yatirnmlarin Tesviki ve Korunmast

1. Her bir Akit Taraf diger Akit Tarafin yatinmcilarin1 kendi iilkesinde yatirim
yapmalart i¢in tesvik edecek ve uygun kosullann yaratacak ve kanun ve
yonetmelikleri ¢er¢evesinde bu gibi yatirimlar: kabul edecektir.

2. Her bir Akit Tarafin yatinmcilarinin yatinmlari her zaman adil ve hakkaniyete
uygun bir muameleye tabi tutulacak ve diger Akit Tarafin iilkesinde tam koruma
ve giivenlikten yararlanacaktir. Hig bir Akit Taraf makul olmayan ve ayrimci
tedbirlerle bu gibi yatinmlarin isletilmesine, siirdiiriilmesine, kullanimina,
faydalanilmasina, genigletilmesine veya elden ¢ikarilmasina hig bir sekilde engel
olmayacaklardir.



1-49650

MADDE 3

Milli Muamele ve En Cok Kayirilan Ulus Muamelesi

1. Her bir Akit Taraf kendi iilkesinde diger Akit Taraf yatinmectlarinin kurulmus
olan yatinm ve gelirlerine, hangisi daha elverisli ise, benzer durumlarda kendi
yatirimetlariin yatinnmlarina ve gelirlerine veya herhangi bir tigiincii iilkenin
yatirimeilarinin yatirmlarina ve gelirlerine tanidigi muameleden daha az elverisli
olmayacak sekilde adil ve hakkaniyete uygun muamele edecektir.

2. Her bir Akit Taraf kendi llkesindeki diger Akit Taraf yatinmcilarina,
yatirmlarinin igletilmesi, siirdiiriilmesi, kullamimi, faydalanilmasi veya elden
¢ikariimas: bakimindan adil ve hakkaniyete uygun ve kendi yatirimcilarina veya
ictincti bir iilkenin yatinmcilarina tanidigt muameleden daha az elverisli
olmayacak sekilde, hangisi daha elverisli ise, o sekilde muamele edecektir.

3. Akit Taraflarnn iilkeye giris, gegici ikamet ve yabancilann istihdam
konularindaki kanun ve ydnetmeliklerine tabi olarak;

(a) Akit Taraflardan her birinin vatandaglarimin, kendilerinin veya kendilerini
istihdam eden Akit Tarafin bir yatinmcisinin gerekli miktarda sermaye veya
baska kaynak taahhiidiinde bulundugu veya bulunmak iizere oldugu bir yatinmin
kurulmasi, gelistirilmesi, idaresi amaciyla veya isletilmesine iligkin tavsiyelerde
bulunmak iizere diger Akit Tarafin ilkesine girmesine ve kalmasmna izin
verilecektir.

(b) bir Akit Tarafin yiiriirliikteki kanun ve yonetmeliklerine uygun olarak yasal
sekilde kurulan ve diger Akit Tarafin yatirnmcilanimn yatinmi olan sirketlere
sectikleri idari ve teknik personeli, milliyeti ne olursa olsun, istihdam etme izni

verilecektir.

4. Isbu Maddenin Milli Muamele ve En Cok Kaymnlan Ulus Muamelesine dair
hitkkiimleri, bir Akit Tarafin bir giimriik birligi, ekonomik veya parasal birlik, bir
ortak pazar veya serbest ticaret bolgesi iiyesi olarak, yiikiimliiliikleri ¢ergevesinde
tamid1f) avantajlara uygulanmayacaktir.
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5. Her bir Akit Taraf diger Akit Tarafin bir gtimriik birligi, ekonomik veya parasal
birlik, bir ortak pazar veya serbest ticaret bolgesi iiyesi olarak yiikiimliiliiklerinin
bu giimriik birligi, ekonomik veya parasal birlik, ortak pazar veya serbest ticaret
bolgesinin  bir uluslararasi anlasmasi veya karsihklihik anlasmasindan
kaynaklanan yiikiimliilikleri igerdigini kabul eder.

6. Isbu Anlasmanin hiikiimleri, bir Akit Tarafi, tamamen ya da kismen
vergilendirmeye iligkin herhangi bir uluslararas: anlagsma veya diizenlemeden
kaynaklanan ve bu gibi bir anlagmamn tarafi olan Akit Tarafca saglanan herhangi
bir muameleyi, 6nceligi veya ayricahii diger Akit Tarafin yatirimeilarina veya bu
gibi yatirnmcilarin yatinmlarina veya gelirlerine saglamakla yiikiimlii oldugu
seklinde yorumlanmayacaktir.

MADDE 4

Kamulastirma ve Tazminat

1. Yatirimlar, kamu yararina ve ayrimci olmayacak bigimde ve aninda, yeterli,
etkin tazminat 6denerek, hukuka ve isbu Anlasmamn 2’nci Maddesinde belirtilen
genel muamele prensiplere uygun olarak yapilanlar diginda kamulastinlmayacak,
devletlestirilmeyecek veya dogrudan ya da dolayli olarak benzer etkisi olan
uygulamalara maruz birakilmayacaktir.

2. Tazminat, kamulastirilan yatirimin kamulagtirma igleminin yapildigi veya
duyuruldugu tarihten Onceki gergek piyasa degerine esit olacaktir. Tazminat
gecikme olmaksizin &denecek ve degistirilebilir bir para birimi iizerinden
serbestge transfer edilebilir olacaktir. Gecikme olmasi halinde, 6deme faiz

icerecektir.

3. Yatirimlar, diger Akit Tarafin iilkesinde savas, ayaklanma, i¢ kangiklik, veya
diger benzer olaylar nedeniyle zarar goren Akit Taraflardan her birinin
yatinnmeilari, diger Akit Tarafin bu gibi kayiplar bakimindan aldig: tedbirler ile
ilgili olarak, kendi yatinmeilarina ya da herhangi tiglincti bir {ilke yatinmeilarina
uygulanan muameleden daha az elverisli olmamak iizere, hangisi en elverisli ise,
o muameleye tabi tutulacaktir.



1-49650

MADDE 5

Ulkesine Iade ve Transfer

1. Avrupa Toplulugu’nca kabul edilecek tedbirler sakli olmak tizere, her bir Akit
Taraf bir yatirimla ilgili biitiin transferlerin serbestge ve gecikme olmaksizin
kendi tilkesinden igeri ve disar1 yapilmasina iyi niyetle izin verecektir. Bu gibi
transferler, simirlayici olmacak sekilde, 6zellikle asagidakileri i¢ine alir:

(a) gelirler,

(b) bir yatinmin tamaminin veya bir kisminin satig1 veya tasfiyesinden elde edilen
kazanglar,

(c) Madde 4 gergevesinde tazminat,
(d) yatirimlarla baglantili borglardan dogan ana para ve faiz 6demeleri,

(e) diger Akit tarafin ulkesindeki bir yatirimla ilgili ¢alisma iznini almis olan bir
Akit tarafin vatandaglarinin elde ettikleri maaglar, haftalik licretler ve diger

odemeler,
(f) bir yatinm uyusmazligindan dogan ddemeler.
2. Transferler, yatirimin yapilmis oldugu ya da yatirimcinin rizasi olmast kaydiyla

herhangi bir serbestge degistirilebilir para birimi iizerinden transferin yapildig:
tarihte gegerli olan d6viz kuru esas alinarak yapilacaktir.
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MADDE 6

Halefiyet

1. Eger bir Akit Taraf yatirimcisinn yatirimui, ticari olmayan risklere karst kanuni
bir sistem dahilinde sigorta edilmisse; garantériin veya sigortalayanin bir
garantinin sartlarindan, sigorta sozlesmesinden veya yatinmei ile garantér
arasindaki diger herhangi bir yasal islemden kaynaklanan her tiirlii halefiyeti diger

Akit Taraf¢a taninacaktir.

2. Garantdér veya sigortalayan halefiyetten dolayr yatinmcinin  haklarim
kullanmaya ve taleplerini 6ne siirmeye yetkilidir ve yatinm ile ilgili
sorumluluklart da tstlenecektir. Halef olunan haklar ve talepler yatirnmcinin

orijinal haklarim ve taleplerini asmayacaktir.

3. Bir Akit Taraf ile garantdr veya sigortalayan arasindaki uyusmazhklar isbu
Anlasmanin 8’inci Maddesinin hiikiimlerine gore ¢6ziimlenecektir.

MADDE 7

Danisma

Akit Taraflar, iglerinden birinin istegi iizerine, igbu Anlagma ile ilgili herhangi bir
uyusmazhfl engellemek veya ¢ozmek ya da Anlasmanin yorumu veya
uygulanmasi ile ilgili herhangi bir konuyu tartigmak lizere derhal danigmalarda
bulunmaya riza géstereceklerdir.
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MADDE 8

Bir Akit Taraf ile Diger Akit Tarafin Yatirnmcailari Arasindaki
Uyusmazhiklarin Céziimii

1. Bir Akit Taraf ile diger Akit Tarafin yatirimeist arasindaki bir yatinm ile ilgili
uyusmazliklar, yatinmc tarafindan tilkesinde yatirim yapilan Akit Tarafa yazili
olarak bildirilecektir. Bildirim uyusmazlikla ilgili aynintili bilgi igerecektir.
Miimkiin oldugunca, yatinimer ile ilgili Akit Taraf bu uyusmazliklan iyi niyetle
damsma ve miizakereler aracilifiyla ¢6zmeye gayret edecektir.

2. Eger uyusmazliklar 1’inci paragrafta bahsedilen yazili bildirim tarihini takip
eden alt1 ay igerisinde bu sekilde ¢oziimlenemezse, uyusmazhk yatimcinin
segebilecegi, asagidaki ¢6ziim yollarina sunulabilecektir:

(a) uyusmazhga taraf olan Akit Tarafin yetkili mahkemesi veya idare
mahkemesi;

(b) Birlesmis  Milletler  Uluslararasi  Ticaret Hukuku Komisyonu
(UNCITRAL)’nun Tahkim Kurallarina gére bu maksatla kurulacak bir hakem
mahkemesi, uyusmazhgn taraflar: bu kurallarda degisiklik yapmaya yazili olarak
karar verebilirler.

(c) “Devletler ile Diger Devletlerin Vatandaslari Arasindaki Uyusmazliklarin
Cozlimii Sozlegmesi” ile kurulmus Yatmm Uyusmazhklanimn Coziimii igin
Uluslararas1 Merkez (ICSID).
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3. Tahkim Heyeti, hukuk temelinde, asagidaki sira dahilinde hukukun tiim
kaynaklarini dikkate alarak karar verecektir:

(a) isbu Anlagmanin hiikiimlert;
(b) Akit Taraflar arasindaki diger ilgili Anlagmalar;

(c) kanunlar ihtilafi ile ilgili kurallar da dahil olmak iizere, sézkonusu yatirim
tilkesinde yapilmis olan Akit Tarafin ulusal kanunlar ve yénetmelikleri;

(d) yatirim ile ilgili 6zel anlagmalarin hiikiimleri.
4. Bu Madde’nin 2’inci paragrafinin hiikiimlerine bakilmaksizin;

a) 2’inci Madde g¢ergevesinde, yalnizca ilgili mevzuatina uygun olarak
yapilmis veya onaylanmis ve etkin olarak kurulmus yatirimlardan kaynaklanan
uyusmazliklar, Yatinm Uyusmazliklarinin Coziimii i¢in Uluslararast Merkez’e
(ICSID) veya Akit Taraflarca iizerinde uzlasilan diger herhangi bir uluslararasi
uyusmazlik ¢6ziim mekanizmasina sunulabilir;

b) gayrimenkuller tizerindeki miilkiyet haklan ve ayni haklara iliskin
uyusmazlhiklar tamamen ev sahibi Akit Tarafin ulusal mahkemelerinin
yargilama yetkisi altindadir ve bu nedenle Yatirim Uyusmazliklan Céziimii i¢in
Uluslararast Merkez’e (ICSID) ya da diger herhangi bir uluslararasi uyusmazlik
¢6ziimi mekanizmasina sunulamaz; ve

c)  “Devletler ile diger Devletlerin Vatandaglari arasindaki Yatirim
Uyusmazhklarinin Coziimii Stzlesmesi”nin 64’ iincii Maddesi ile ilgili olarak:

Tiirkiye Cumbhuriyeti, “Devletler ile Diger Devletlerin Vatandaslari arasindaki
Yatinm Uyusmazliklarinin  Coéziimii  S6zlesmesi”nin  yorumu ya da
uygulanmasiyla ilgili olarak Akit Taraflar arasinda ortaya ¢ikmms ve goriigmeler
yoluyla ¢oziimlenmemis herhangi bir uyusmazligin Uluslararast Adalet
Divani’na gétiirtilmesini kabul etmeyecektir.

5. Tahkim kararlart uyugmazhigin biitiin taraflar1 i¢in nihai ve baglayici
olacaktir. Her bir Akit taraf verilen kararlar kendi kanunlan ¢ergevesinde yerine

getirecektir.

10
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MADDE 9

AKkit Taraflar Arasindaki Uvusmazhiklarm Céziimii

1. Akit Taraflar isbu Anlasmanin yorumu veya uygulanmasiyla ilgili aralarinda
cikan herhangi bir uyusmazliga iyi niyet ve isbirligi ruhu icinde hizli ve
hakkaniyete uygun bir ¢6ziim arayacaklardir. Bu bakimdan, Akit Taraflar bu gibi
¢oziimlere varmak i¢in dogrudan ve anlamli miizakerelerde bulunmay: kabul
ederler. Eger Akit Taraflar uyusmazhgin bagladigi tarihten itibaren alti ay
icerisinde yukartda geg¢en yontemler ile kendi aralarinda bir anlasmaya
varamazlarsa uyusmazlik, Akit Taraflardan herhangi birinin istegi iizerine, ii¢
iyeli tahkim heyetine sunulabilir.

2. Talebin alinmasindan itibaren ¢ ay igerisinde, her bir Akit Taraf bir hakem
tayin edecektir. Tayin edilen bu iki hakem iigiincii bir iilke vatandast olan ligiincii
hakemi Bagkan olarak sececeklerdir. Akit Taraflarin belirtilen siire i¢inde hakemi
tayin etmemesi halinde, diger Akit Taraf Uluslararas1 Adalet Divam Baskanr’ndan

atamayi yapmasin isteyebilir. :

3. Eger her iki hakem atanmalarindan sonraki iki ay igerisinde Baskan se¢iminde
anlagsmaya varamazlar ise, Bagkan Akit Taraflardan birinin talebi iizerine
Uluslararasit Adalet Divant Bagkam tarafindan atanir.

4. Eger, bu Madde’nin 2‘inci ve 3’iincii paragraflarinda belirtilen durumlarda,
Uluslararast Adalet Divam Bagkam s6z konusu olan gorevi yerine getirmekten
ahikonursa ya da Bagkan Akit Taraflardan birinin vatandasi ise, atama Baskan
Vekili tarafindan yapilacaktir ve eger Bagkan Vekili de bu gorevi yerine
getirmekten alikonursa ya da Baskan Vekili Akit Taraflardan birinin vatandagt
ise, atama Akit Taraflarin vatandas1 olmayan en kidemli Divan iiyesi tarafindan

yapulir.

11
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5. Tahkim Heyeti Heyet Bagkaninun segildigi tarihten itibaren ii¢ ay i¢inde, igbu
Anlagmanin diger maddeleriyle tutarli olacak sekilde usul kurallarn iizerinde
anlagmaya varacaklardir. Boyle bir anlagsmanin olmamas: halinde, Tahkim Heyeti,
genel kabul gormiis uluslararasi tahkim usulii kurallanm dikkate alarak, usul
kurallarim tayin  etmesini Uluslararas1 Adalet Divani Bagkanindan talep

edecektir.

6. Aksi kararlaghirilmadikga, Bagkanin segildigi tarihten itibaren sekiz ay
igerisinde biitlin beyanlar yapilacak, biitiin durusmalar tamamlanacak, ve tahkim
heyeti, hangisi daha sonra gergeklesirse, durugmalarin bitligi tarihten veya son
beyanlardan sonra ii¢ ay iginde karara varacaktir.

7. Tahkim Heyeti oy ¢oklugu ile karara varacaktir. Karar Akit Taraflar i¢in nihai
ve baglayici olacaktir.

8. Her bir Akit Taraf kendi ilyesinin ve tahkim durusmalarindaki temsilinin
masraflarim {istlenecektir; Baskanin masraflan ve yargilama ile ilgili diger
masraflar Akit Taraflarca esit olarak &denecektir. Bununla birlikte, Tahkim
Heyeti giderlerin daha yiiksek bir oranimin Akit Taraflardan biri tarafindan
ddenmesine re'sen karar verebilir.

9. Eger bir uyusmazlik, isbu Anlasmanin 8’inci Maddesi uyarinca bir uluslararasi
tahkim mahkemesine sunulmugsa ve hala mahkeme 6niindeyse, aym uyusmazhik
isbu Madde hiiktimleri uyarinca bagka bir uluslararast tahkim mahkemesine
sunulamaz. Bu, her iki Akit Taraf arasinda dogrudan ve anlamli goriismeler
yoluyla baglanti kurmay: engellemeyecektir.

12
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MADDE 10

Onemli Giivenlik Haklan

1. Isbu Anlasma Akit Taraflardan her birinin:

(a) kamu diizeninin korunmasi,

(b) uluslararas1 bang veya giivenligin korunmas: veya yeniden tesisine yonelik
yiikiimliilitklerinin yerine getirilmesi, veya

(c) Akit Tarafin bir giimriik birligi, ekonomik veya parasal birlik, ortak pazar veya
serbest ticaret bolgesine iiyeliginden kaynaklanan haklarimt igerebilecek 6nemli
giivenlik haklarimin korunmas: igin gerekli tedbirleri almasim engellemez.

2. isbu Madde’nin 1(c) paragrafina uygun olarak, Akit Taraflardan birinin, diger
Akit Tarafa kars: kendisinin bir glimriik birligi, ekonomik birlik veya parasal
birlige, bir ortak pazara veya bir serbest ticaret bélgesine iiyeliginden
kaynaklanan haklarina dayapan herhangi bir eylemde bulunmasi veya tedbir
almas: durumunda, kendisine karst bu gibi eylemler veya tedbirler alinan diger
Akit Taraf karsiliklilik ilkesi gergevesinde ilk Akit Tarafa karsi benzer eylemlerde
bulunabilir veya tedbirler alabilir. Boéyle bir durumda, bu gibi tedbirlerden
etkilenen ilk Akit Tarafin yatinmcilart bu gibi tedbirler neticesinde gordikleri
zararlanin tazmini amaciyla isbu Anlagmanin 8’inci Maddesi gergevesinde
uluslararasi tahkime bagvuramazlar.

MADDE 11

Uygulama Kapsami

Isbu Anlagma’nin hiikiimleri bir Akit Taraf yatirimeilan tarafindan diger Akit
Tarafin iilkesinde gelecekte yapilacak yatinmlar yaninda isbu Anlasma’nin
yiiriirlige girdigi tarthte Akit Taraflarin kanunlarina uygun olarak mevcut
bulunan yatinmlara da uygulanir. Bununla birlikte, isbu Anlagma’nin hitkiimleri,
Anlagsmanin yiiriirliige girmesinden Gnce meydana gelmis olaylardan kaynaklanan

hak talepleri veya Anlasmanin yiriirlige girmesinden once ¢ozlime
kavugturulmusg taleplere uygulanmaz.

13
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MADDE 12

Yiiriirliife Girme, Siire ve Fesih

1. Her bir Akit Taraf, isbu Anlasmanimn yiiriirliige girmesi i¢in kendi tilkesinde
gerekli goriilen anayasal gerekliliklerin tamamlandigini yazils olarak digerine
bildirecektir. Isbu Anlagma iki bildirimin sonuncusundan sonra altmisinci
giinde yirirliige girecektir. Anlagsma on yilik bir dénem igin yiriirliikkte
kalacaktir ve isbu Madde’nin 2. paragrafinca yiiriirlitkten kaldirtimadig
siirece yiirtirliikkte kalmaya devam edecektir.

2. Her bir Akit Taraf, diger Akit Tarafa bir yil 6ncesinden yazili bildirimde
bulunarak, ilk on yillik dénemin sonunda veya bundan sonra herhangi bir
zamanda isbu Anlasmay; feshedebilir.

3. Isbu Anlagma Akit Taraflar arasindaki yazih bir anlasma ile degistirilebilir.
Bu gibi bir degisiklik, her bir Akit Tarafin digerine boyle bir degisikligin
yururlige girmesi igin gereken. tim dahili iglemleri tamamladigimi
bildirdiginde yiiriirlige girecektir.

4. isbu Anlagmanin fesih tarihi oncesinde yapilan veya edinilen ve bu
Anlasma’nin diger bir gekilde uygulanacagi yatinmlar hususunda, isbu
Anlagmanin 1-11 Maddelerinin hiiktimleri fesih tarihinden itibaren bir on yil
daha gegerli olmaya devam edecektir.

5. Isbu Anlasma’nin yiriirliige girdigi tarihte, 30 Nisan 1992 tarihinde
Ankara’da imzalanan “Turkiye Cumbhuriyeti ile Cek ve Slovak Federal
Cumhuriyeti arasinda Yatirnmlann Karsibkli Tesviki ve Korunmasi
Anlasmast” yiiriirlitkten kalkar.

isbu Anlagmay: Taraflarin yetkili temsilcileri, huzurlarinda imzalamustir.

Prag’da 29 Nisan 2009 tarihinde Tiirkce, Cek ve Ingilizce dillerinde, esit
derecede gegerli olmak iizere imzalanmistir,

Yorumda farkhilik halinde Ingilizce metin gegerli olacaktir.

TURKIYE CUMHURIYETI CEK CUMHURIYETI
ADINA ADINA
== TN Bre Tl o
Koray TARGAY Eva FILIPI
Tiirkiye Cumbhuriyeti Buytkelgisi Cek Cumhuriyeti Bilylikelgis®
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[ ENGLISH TEXT — TEXTE ANGLAIS]

AGREEMENT
BETWEEN
THE REPUBLIC OF TURKEY
AND
THE CZECH REPUBLIC
FOR
THE RECIPROCAL PROMOTION AND PROTECTION OF
INVESTMENTS

The Republic of Turkey and the Czech Republic (hereinafter referred to as
“the Contracting Parties”),

Desiring to promote greater economic cooperation between them,
particularly with respect to investments by investors of one Contracting
Party in the territory of the other Contracting Party,

Recognizing that agreement upon the treatment to be accorded to such
investments will stimulate the flow of capital and technology and the
economic development of the Contracting Parties,

Agreeing that fair and equitable treatment of investments is desirable in
order to maintain a stable framework for investments and maximum
effective utilization of economic resources, and

Having resolved to conclude an agreement concerning the encouragement
and reciprocal protection of investments,

Hereby agree as follows:

15
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ARTICLE 1
Definitions
For the purpose of this Agreement;
1. The term "investor" means:

(a) natural persons deriving their status as nationals of either Contracting
Party from its applicable law,

(b) legal persons, such as corporations, firms or business associations
incorporated or constituted under the law in force of either of the
Contracting Parties and having their headquarters in the territory of that
Contracting Party.

2. The term “investment” means direct investment, under the definition of
the International Monetary Fund, invested by an investor of one Contracting
Party in the territory of the other Contracting Party, provided that the
investment has been made in accordance with the laws and regulations of
the other Contracting Party, and shall include every kind of assets in
particular, but not exclusively:

(a) shares in and stocks of a company and any other form of participation in
companies,

(b) returns reinvested, claims to money or any other rights having financial
value related to an investment,

(¢) movable and immovable property and any other rights such as
mortgages, liens, pledges,

(d) intellectual property rights and industrial rights such as patents,
trademarks, business names, technical processes, industrial designs, know-

how and goodwill,

(e) business concessions conferred by law or by contract, including the
concessions related to natural resources.

3. The term "returns" means the amounts yielded by an investment and
includes in particular, but not limited to, profit, interest, and dividends.
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4.

1.

The term “territory” means:

(a) in respect of the Republic of Turkey, its territory, territorial sea, as well
as the maritime areas over which it has jurisdiction or sovereign rights for
the purposes of exploration, exploitation and conservation of natural

resources, pursuant to international law;

(b) in respect of the Czech Republic, the territory of the Czech Republic
over which it exercises sovereignty, sovereign rights and jurisdiction in
accordance with international law.

ARTICLE 2

Promotion and Protection of Investments

Each Contracting Party shall encourage and create favourable conditions
for investors of the other Contracting Party to make investments in its
territory and shall admit such investments in accordance with its laws

and regulations.

2. Investments of investors of each Contracting Party shall at all times be

accorded fair and equitable treatment and shall enjoy full protection and
security in the territory of the other Contracting Party. Neither
Contracting Party shall in any way impair by unreasonable or
discriminatory measures the management, maintenance, use, enjoyment,
extension, or disposal of such investments.
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ARTICLE 3

National and Most-Favoured-Nation Treatment

1. Each Contracting Party shall in its territory accord to investments, once
established, and returns of investors of the other Contracting Party treatment
which is fair and equitable and not less favourable than that which it accords
in similar situations to investments and returns of its own investors or to
investments and returns of investors of any third State, whichever is more

favourable.

2. Each Contracting Party shall in its territory accord to investors of the
other Contracting Party, as regards management, maintenance, use,
enjoyment or disposal of their investment, treatment which is fair and
equitable and not less favourable than that which it accords to its own
investors or to investors of any third State, whichever is more favourable.

3. Subject to the laws and regulations of the Contracting Parties relating to
the entry, sojourn and employment of aliens;

(a) nationals of either Contracting Party shall be permitted to enter and to
remain in the territory of the other Contracting Party for the purpose of
establishing, developing, administering or advising on the operation of
an investment to which they, or an investor of the first Contracting
Party that employs them, have committed and/or are in the process of
committing the required amount of capital or required value of other
resources,

(b) companies which are legally constituted under the applicable laws and
regulations of one Contracting Party and which are investments of
investors of the other Contracting Party, shall be permitted to engage
managerial and technical personnel of their choice, regardless of

nationality.

4. The National Treatment and Most-Favoured-Nation Treatment
provisions of this Article shall not apply to advantages accorded by a
Contracting Party pursuant to its obligation as a member of customs,
economic, or monetary union, a common market or a free trade area.

18
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5. The Contracting Party understands the obligations of the other
Contracting Party as a member of a customs, economic, or monetary
union, a common market or a free trade area to include obligations arising
out of an international agreement or reciprocity agreement of that
customs, economic, or monetary union, common market or free trade area.

6. The provisions of this Agreement shall not be construed so as to oblige
one Contracting Party to extend to the investors of the other Contracting
Party, or to the investments or returns of such investors, the benefit of any
treatment, preference or privilege which may be extended by the
Contracting Party by virtue of any international agreement or arrangement
relating wholly or mainly to taxation.

ARTICLE 4

Expropriation and Compensation

1. Investments shall not be expropriated, nationalized or subject, directly or
indirectly, to measures of similar effects except for a public purpose, in a
non-discriminatory manner, upon payment of prompt, adequate and
effective compensation, and in accordance with due process of law and the
general principles of treatment provided for in Article 2 of this Agreement.

2. Compensation shall be equivalent to the real market value of the
expropriated investment before the expropriatory action was taken or
became known. Compensation shall be paid without delay and be freely
transferable in a convertible currency. In case of delay, the payment shall

bear interest.

3. Investors of either Contracting Party whose investments suffer losses in
the territory of the other Contracting Party owing to war, insurrection, civil
disturbance or other similar events shall be accorded by such other
Contracting Party treatment not less favourable than that accorded to its own
investors or to investors of any third country, whichever is the most
favourable treatment, as regards any measures it adopts in relation to such

losses
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ARTICLE 5

Repatriation and Transfer

1. Without prejudice to measures adopted by the European Community, each
Contracting Party shall permit in good faith all transfers related to an
investment to be made freely and without delay into and out of its territory.
Such transfers include in particular but not limited to:

(a) retumns,

(b) proceeds from the sale or liquidation of all or any part of an investment,

(c) compensation pursuant to Article 4,

(d) principal and interest payments deriving from loans in connection with
investments,

(e) salaries, wages and other remunerations received by the nationals of one
Contracting Party who have obtained in the territory of the other
Contracting Party the corresponding work permits relative to an investment,

() payments arising from an investment dispute.

2. Transfers shall be made in the freely convertible currency in which the
investment has been made or in any freely convertible currency if so agreed
by the investor and at the prevailing market rate of exchange on the date of

transfer.
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ARTICLE 6

Subrogation

. If the investment of an investor of one Contracting Party is covered
against non-commercial risks under a system established by law, any
subrogation of the guarantor or the insurer, which stems from the terms of a
guarantee, a contract of insurance or any other legal transaction between the
investor and the guarantor or the insurer shall be recognized by the other

Contracting Party.

2. The guarantor or the insurer is entitled by virtue of subrogation to
exercise the rights and enforce the claims of that investor and shall assume
the obligations related to the investment. The subrogated rights or claims
shall not exceed the original rights or claims of the investor.

3. Disputes between a Contracting Party and a guarantor or an insurer shall
be settled in accordance with the provisions of Article 8 of this Agreement.

ARTICLE 7

Consultation
The Contracting Parties agree to consult promptly, on the request of either
Contracting Party, in order to prevent or to resolve any dispute in

connection with the Agreement or to discuss any matter relating to the
interpretation or application of the Agreement.
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ARTICLE 8

Settlement of Disputes between One Contracting Party and Investors of
the Other Contracting Party

1. Disputes between one of the Contracting Parties and an investor of the
other Contracting Party, in connection with the investment, shall be notified
in writing by the investor to the recipient Contracting Party of the
investment. The notification shall include detailed information about the
dispute. As far as possible, the investor and the concerned Contracting Party
shall endeavor to settle these disputes by consultations and negotiations in

good faith.

2. If these disputes cannot be settled in this way within six months following
the date of the written notification mentioned in paragraph 1, the dispute can
be submitted, as the investor may choose, to:

(a) the competent court or administrative tribunal of the Contracting Party
which is the party to the dispute;

(b) an ad hoc court of arbitration laid down under the Arbitration Rules of
Procedure of the United Nations Commission for International Trade Law
(UNCITRAL), the Parties to the dispute may agree in writing to modify
these Rules;

(c) the International Center for Settlement of Investment Disputes (ICSID)
set up by the "Convention on the Settlement of Investment Disputcs
between States and Nationals of Other States".
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3. The arbitral tribunal shall decide on the basis of the law, taking into

account all sources of the law in the following sequence:

(a) the provisions of this Agreement;

(b) other relevant Agrcements between the Contracting Parties;

(c) the national laws and regulations of the Contracting Party in whose

territory the investment was made, including the rules related to
conflicts of law;

(d) the provisions of special agreements relating to the investment.

4. Notwithstanding the provisions of paragraph 2 of this Article:

(@)

(b)

(©

only the disputes arising in connection with an investment made in
conformity with the relevant legislation or approved, under Article 2,
and which has been effectively established, may be submitted to the
International Center for Settlement of Investment Disputes (ICSID) or
any other international dispute settlement mechanism as agreed upon by
the Contracting Parties;

the disputes, related to the property and real rights upon the real estates
are totally under the jurisdiction of the national courts of the host
Contracting Party and therefore shall not be submitted to jurisdiction of
the International Center for Settlement of Investment Disputes (ICSID)
or any other international dispute settlement mechanism; and

with regard to the Article 64 of the “Convention on the Settlement of
Investment Disputes between States and Nationals of other States™;

The Republic of Turkey shall not accept the referral of any disputes
arising between the Contracting Parties concerning the interpretation or
application of “Convention on the Settlement of Investment Disputes
between States and Nationals of other States”, which is not settled by
negotiation, to the International Court of Justice.

5. The arbitration awards shall be final and binding for all parties in dispute.
Each Contracting Party commits itself to execute the award according to its

national law.
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ARTICLE 9

Settlement of Disputes between the Contracting Parties

1. The Contracting Parties shall seek in good faith and a spirit of
cooperation a rapid and equitable solution to any dispute between them
concerning the interpretation or application of this Agreement. In this
regard, the Contracting Parties agree to engage in direct and meaningful
negotiations to arrive at such solutions. If the Contracting Parties cannot
reach an agreement within six months after the beginning of disputes
between themselves through the foregoing procedure, the disputes may be
submitted, upon the request of either Contracting Party, to an arbitral
tribunal of three members.

2. Within three months of receipt of a request, each Contracting Party shall
appoint an arbitrator. The two arbitrators shall select a third arbitrator as
Chairman, who is a national of a third State. In the event either Contracting
Party fails to appoint an arbitrator within the specified time, the other
Contracting Party may request the President of the International Court of
Justice to make the appointment.

3. If both arbitrators cannot reach an agreement about the choice of the
Chairman within two months after their appointment, the Chairman shall be
appointed upon the request of either Contracting Party by the President of
the International Court of Justice.

4. If, in the cases specified under paragraphs (2) and (3) of this Article, the
President of the Intcrnational Court of Justice is prevented from carrying out
the said function or if he is a national of either Contracting Party, the
appointment shall be made by the Vice-President, and if the Vice-President
is prevented from carrying out the said function or if he is a national of
either Contracting Party, the appointment shall be made by the most senior
member of the Court who is not a national of either Contracting Party.
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5. The tribunal shall have three months from the date of the selection of the
Chairman to agree upon rules of procedure consistent with the other
provisions of this Agreement. In the absence of such an agreement, the
tribunal shall request the President of the International Court of Justice to
designate rules of procedure, taking into account the generally recognized
rules of international arbitral procedure.

6. Unless otherwise agreed, all submissions shall be made and all hearings
shall be completed within eight months of the date of selection of the
Chairman, and the tribunal shall render its decision within three months
after the date of the closing of the hearings or the final submissions,
whichever occurs later.

7. The arbitral tribunal shall reach its decision by a majority of votes. Such
decision shall be final and binding on both Contracting Parties.

8. Each Contracting Party shall bear the cost of its own member of the
tribunal and of its representations in the tribunal arbitral proceedings; the
cost of the chairman and the remaining costs shall be borne in equal parts by
the Contracting Parties. The tribunal may, however, in its decision direct
that a higher proportion of costs shall be borne by one of the two
Contracting Parties.

9. A dispute shall not be submitted to an international arbitration court under
the provisions of this Article, if the dispute in the same manncr has been
brought before arbitration court under the provisions of Article 8 and is still
before the court. This will not impair the engagement in direct and
meaningful negotiations between both Contracting Parties.
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ARTICLE 10

Essential Security Interests

1. This Agreement shall not preclude the application by either Contracting
Party of measures necessary for:

a) the maintenance of public order,

b) the fulfillment of its obligations with respect to the maintenance or
restoration of international peace or security, or

c) the protection of its own essential security interests which may include
interests deriving from its membership of a customs, economic or monetary
union, a common market or a free trade area.

2. If either Contracting Party takes any action or measures against the other
Contracting Party in conformity with paragraph 1 (c) of this Article based
on interests deriving from its membership of a customs, economic or
monetary union, a common market or a free trade area, the other
Contracting Party against whom such actions or measures were taken may
take similar actions or measures against the first Contracting Party based on
the principle of reciprocity. In such a circumstance, the investors of the first
Contracting Party affected by such measures can not resort to international
arbitration under Article 8 of this Agreement to get compensation for any
losses suffered as a result of such measures.

ARTICLE 11

Scope of Application

The provisions of this Agreement shall apply to future investments made by
investors of one Contracting Party in the territory of the other Contracting
Party, and also to the investments existing in accordance with the laws of
the Contracting Parties on the date this Agreement came into force.
However, the provisions of this Agreement shall not apply to claims arising
out of events which occurred, or to claims which had been settled, prior to
its entry into force.
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ARTICLE 12
Entry into Force, Duration and Termination

1. Each Contracting Party shall notify the other in writing of the completion
of the constitutional formalities required in its territory for the entry into
force of this Agreement. This Agreement shall enter into force on the
sixtieth day after the latter of the two notifications. It shall remain in force
for a period of ten years and shall continue in force unless terminated in

accordance with paragraph 2 of this Article.

2. Either Contracting Party may, by giving one year's written notice to the
other Contracting Party, terminate this Agreement at the end of the initial
ten-year period or at any time thereafter.

3. This Agreement may be amended by written agreement between the
Contracting Parties. Any amendment shall enter into force after each
Contracting Party has notified the other that it has completed all internal
requirements for entry into force of such amendment.

4. With respect to investments made or acquired prior to the date of
termination of this Agreement and to which this Agreement otherwise
applies, the provisions of Articles 1-11 of this Agreement shall thereafter
continue to be effective for a further period of ten years from the date of

termination.

5. The Agreement between the Republic of Turkey and the Czech and
Slovak Federal Republic for the Reciprocal Promotion and Protection of
Investments, signed in Ankara on April 30, 1992, will be terminated on the
date of entry into force of this Agreement.

IN WITNESS WHEREOF, the respective plenipotentiaries have signed this
Agreement.

DONE at Prague on the day of 29 April 2009 in the Turkish, Czech and
English languages all of which are equally authentic. In case of any conflict
of interpretation, the English text shall prevail.

FOR THE REPUBLIC OF TURKEY FOR THE CZECH REPUBLIC

Koray TARGAY Eva FILIPI
The Ambassador The Ambassador
of the Republic of Turkey of the Czech Republic
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[ TURKISH TEXT — TEXTE TURC ]

A

DoHODA
MEZI
TURECKOU REPUBLIKOU A CESKOU REPUBLIKOU

O VZAJEMNE PODPORFE A OCHRANE INVESTIC

Tureckd republika a Ceska republika (déle jen ,,smluvni strany*),
vedeny ptdnim podporovat v&tsi vzajemnou hospodafskou spoluprici,
zejména pokud jde o investice investord jedné smluvni strany na Gzemi
druhé smluvni strany,

uznaéavajice, e ujednani o zachézeni, které bude ptizndno témto
investicim, bude podporovat tok kapitalu a technologic a hospodatsky rozvoj
smluvnich stran,

souhlasice, 7e spravedlivé a rovnopravné zachdzeni s investicemi je
Zidouei pro zachovani stabilniho ramce pro investovani a pro maximalné
ucinné vyuzivani hospodarskych zdrojd, a

rozhodnuty uzaviit dohodu tykajici se podpory a vzdjemné ochrany
investic,

se dohodly na nasledujicim:
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Clanek 1

Definice

Pro tcely této dohody:

L. Pojem , investor* znamena:

(a) fyzické osoby, které maji statni ob¢anstvi nékteré ze smluvnich stran v

souladu s jejimi platnymi zakony,

(b) prévnické osoby jako korporace, firmy nebo jiné obchodni spolec¢nosti,
zfizené nebo zaloZené podle platnych zakon® nékteré ze smluvnich stran a
majici své sidlo na Gzemi nékteré ze smluvnich stran.

2. Pojem ,investice oznatuje pfimé investice, podle definice Mezinarodniho
ménového fondu, investované investorem jedné ze smluvnich stran na tzemi
druhé smluvni strany za predpokladu, e investice byla u¢inéna v souladu
s prdvnim fadem druhé smluvni strany, a zahrnuje viechny druhy aktiv,

zejména, nikoliv viak vylugné:

(a) akcie a obligace spolecnosti a jakoukoli jinou formu udasti ve
spolec¢nostech,

(b) reinvestované vynosy, naroky na penézita plnén{ nebo jind prava majici

finan¢ni hodnotu a vztahujici se k investici,

(c) movity a nemovity majctek a viechna ostatni préava, jako jsou hypotéky,

zastavy, zaruky,

(d) prava duSevniho vlastnictvi a primyslova prava, jako jsou patenty,
obchodni znamky, obchodni nazvy, technické postupy, primyslové vzory,
know-how a goodwill,

() podnikatelska opravnéni vyplyvajici ze zdkona nebo ze smlouvy, véetné

opravnéni tykajicich se prirodnich zdroja.

a zahrnuje zejména,

3. Pojem ,,vynosy* znamena ¢astky plynouci z investice
ne viak vyluéng, zisk, urok a dividendy.

29




1-49650

4. Pojem ,,izemi* znamena:

a) ve vztahu k Turecké republice jeji tzemi, pobfezni mofe, stejné jako
piimoiské oblasti, nad nimiz vykonava v souladu s mezinarodnim pravem
svou jurisdikei nebo svrchovana prdva pro aéely prizkumu, vyuZivani a
zachovani pfirodnich zdrojii:

b) ve vztahu k Ceské republice tizemi Ceské republiky, nad kterym vykonava
svrchovanost, svrchovana prava a jurisdikci v souladu s mezindrodnim
pravem.

Clének 2

Podpora a ochrana investic

1. KazZda smluvni strana bude podporovat a vytvéiet pliznivé podminky pro
investory druhé smluvni strany, aby investovali na jejim Gzemi, a bude
takové investice pripoustét, a to v souladu se svym pravnim fadem.

2. Investicim investor( kazdé ze smluvnich stran bude za kazdych okolnosti
poskytovino fadné a spravedlivé zachdzeni a budou pozivat plné ochirany a
bezpecnosti na tizemi druhé smluvni strany. Ani jedna ze smluvnich stran
tyto  investice Zidnym zplisobem  neposkodi neptfiméfenym &
diskriminaé¢nim opatfenim, pokud jde o jejich fizeni, udrZovani, uzivani,
vyuziti, roz§ifeni nebo nakladani s takovymi investicemi.

IR
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Clanek 3

Ndrodni zachizeni a doloZka nejvyssich vyhod

. Kazda smluvni strana poskytne na svém tdzemi uéinénym investicim a
vynosim investor® druhé smluvni strany zachazeni, které je fadné a
spravedlivé a neni méné priznivé nez jaké za podobnych okolnosti poskytuje
investicim a vynosfim svych vlastnich investort nebo investicim a vynosim
investorl jakéhokoli tretiho statu, je-li vyhodngjsi.

2. Kazda smluvni strana poskytne na svém tzemf investordm druhé smluvni
strany, pokud jde o fizeni, udrzovani, uZivani, vyuZiti nebo nakladani s jejich
investici, zachdzent, které je fadné a spravedlivé a ne méné piiznivé, nezZ jaké
poskytuje svym vlastnim investordm nebo investorim jakéhokoliv tfetiho
statu, je-1i vyhodng;jsi.

3. Vsouladu s prévnimi ptedpisy smluvnich stran, tykajicimi se vstupu,
pobytu a zaméstnavani cizinca:

(a) obcan¢ kterékoli smluvni strany budou moci vstupovat a pobyvat na
Gzemi druhé smluvni strany za ucelem zfizeni, rozvoje, Fizeni nebo
konzultaci o provozovani investice, do které tito obéané, nebo investor
smluvni strany, ktery je zaméstndva, vloZili, a/nebo se chystaji vlozit
potiebnou ¢ast kapitalu nebo potiebnou hodnotu jinych zdroj,

(b) spolecnosti zdkonné& ustavené v souladu s pravnim fadem jedné smluvni
strany, které jsou investicemi investor druhé smluvni strany, budou smét
zaméstndvat Fidici a technicky personal podle své volby, bez ohledu na jejich
statni pfislugnost.

4. Ustanoveni o ndrodnim zachdzeni a dolozce ncjvyssich vyhod podle
tohoto ¢lanku se nebude vztahovat na vyhody, které poskytuje smluvni
strana na zdkladé svych zavazkd jako &lena celni, hospodarské nebo ménové
unie, spoleéného trhu nebo zény volného obchodu.
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S. Smluvnf strana je srozuména s tim, Ze zavazky druhé smluvni strany jako
¢lena celni, hospodaiské nebo ménové unie, spoleéného trhu nebo zény
volného obchodu zahmuji zavazky vyplyvajici z mezindrodni smlouvy nebo
smlouvy na zakladé vzdjemnosti tykajici se této celni, hospodatské ncbo
meénové unie, spolecného trhu nebo zony volného obchodu.

6. Ustanoveni této dohody nelze vykladat tak, Ze zavazuji jednu smluvni
stranu poskytnout investortim druhé smluvn{ strany nebo jejich investicim &i
vynosim takové vyhody, upfednostnéni nebo vysady, které muze prvai
smluvni strana poskytovat na zékladé mezindrodni smlouvy tykajici se zcela
nebo prevazné zdanéni.

Clanek 4
Vyvlastnéni a nihrada

1. Investice nebudou vyvlastnény, znarodnény nebo podrobeny piimo ¢&i
nepfimo opatfenim majici stejny vysledek, s vyjimkou opatfeni provedenych
ve vefejném zajmu, nediskrimina&nim zplsobem, na zdklads zaplaceni
okamZité, adekvatni a efektivnj nahrady a v souladu s pravnim postupem a
obecnymi principy zachazeni, uvedenymi v ¢lanku 2 této dohody.

2. Nahrada musi odpovidat skuteéné tr#ni cené vyvlastnéné investice v dobeg,
kdy se vyvlastnéni uskutecnilo nebo stalo zndmym. Néhrada bude zaplacena
bez odkladu ve sménitelné méns a bude volné prevoditelni. Vv pfipadé

prodleni bude platba tiroéena.

3. Investorim kterékoli smluvni strany, jejichZ investice utrpi na uzemi

druhé smluvni strany Skody v disledku véalky, povstini, obcanskych
bude druhou smluvni stranou

nepokojii nebo jinych podobnych udalosti,
poskytnuto zachdzeni ne méns piiznivé, neZ jaké je poskytovano vlastnim
investordm nebo investoriim jakékoli tfeti zeme, které je nejvyhodnéjsi,

pokud jde o opatfeni pfijata v souy

islosti s témito skodamj.
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Clinek 5
Prevody

. AniZ jsou dotéena opatfeni pfijatd Evropskym spoledenstvim, povoli
v dobré vife kazdd smluvn{ strana voln& a bez prodleni viechny prevody
vztahujici se k investici do a ze svého tzemi. Tyto ptevody budou zahrnovat

zejmeéna, nikoli viak vylucné:

(a) vynosy
(b) zisky z prodeje celé nebo &4sti investice,

(c) nahrady podle ¢lanku 4,

(d) splatky jistiny a tirokd vyplyvajici z ptjéek sjednanych v souvislosti
s investicemi,

(e) platby, mzdy a jiné néhrady obéantim Jjedné smluvni strany, ktefi ziskali
na tizemi druhé smluvni strany odpovidajici pracovni povoleni v souvislosti
s investici,

(f) platby vyplyvajici z investi¢niho sporu.

2. Pfevody budou provedeny ve voln& sménitelné méng, v niz byla investice
walil, a

u¢inéna, nebo v jakékoli volnd sménitelné méngé, kterou investor scl
pievaZujicim trznim kurzem platnym v den pievodu.
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Clinek 6
Postoupeni prav

1. Je-li investice investora jedné smluvni strany kryta proti neobchodnim
rizikim na zakladg systému zfizeného podle zdkona, uzna druha smluvni
strana jakoukoli subrogaci ruéitele nebo pojistitele, vyplyvajici ze zéaruky,
pojistné smlouvy nebo jakékoli pravni transakce mezj investorem a rucitelem
nebo pojistitelem.

2. Rucitel nebo pojistitel je ztitulu postoupeni prdv opravnén uplatiiovat
préva a vznaset naroky tohoto investora a pfevzit zavazky vztahujici se k
investici. Postoupena prdva nebo naroky nepiekroéi pivodni prava nebo
ndroky investora.

3. Spory mezi smluvni stranou a rucitelem nebo pojistitelem budou reSeny

v souladu s ustanovenimi &lanku 8 Dohody.

“linek 7
Konzultace
Smluvni strany souhlasi, na Z4dost jedné znich, s okamZitou konzultaci za

Ucelem predejiti nebo vyfeseni jakéhokoliv sporu tykajiciho se Dohody, nebo
s diskusi tykajici se vykladu nebo providéni Dohody.
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Clének 8

Re3eni spord mezi jednou smluvni stranou
a investorem druhé smluvni strany

1. Spory mezi jednou smluvni stranou a investorem druhé smtuvni strany
tykajici se investice budou investorem pisemné oznameny smluvni strané, na
jejimz tzemi se nachazi investice. Oznameni bude zahrnovat podrobné
informace o sporu. Bude-li to moZné, investor a dotyéna smluvni strana
vyvinou usili, aby tyto spory byly v dobré viie vyreSeny konzultacemi a
Jjednéanim.

e lh(ité Sesti mésict od

2. JestliZe spory nebudou urovnany timto zptisobemn v
milZe byt spor

data dorueni pisemného ozndmeni podle odstavce 1,
predloZen podle volby investora bud™:

(a) prisludnému soudu nebo spravnimu orgdnu smluvni strany, ktera je

stranou ve sporu;

nebo

ad hoc, ustavenému podle

(b) mezindrodnimu rozhodéfmu soudu ziizenému
h narodd pro mezinarodni

rozhod@ich pravidel Komise Organizace spojenyc
pravo obchodni (UNCITRAL), strany ve sporu se mohou pisemné

dohodnout na zménach téchto pravidel;

nebo

(¢) Mezinarodnimu stredisku pro fedenf sport z investic (ICSID) zaloZenému
na zdkladé ,,Umluvy o fedeni sporl z investic mezi staty a obcany jinych

stati.

S

.
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3. Rozhodei soud vezme pfi svém rozhodovéni v Gvahu vSechny prameny

prdva v nasledujicim poradi:

(a) ustanoveni této dohody;
(b) jiné prislusné dohody mezi smluvnimi stranami;

(c) vnitrostdtni pravni fad smluvni strany, na jejimz tizemi byla investice

ucinéna, vEetné pravidel tykajicich se kolizniho préava;

(d) ustanoveni zvlaitnich dohod vztahujicich se k investici.

4. Bez ohledu na ustanoveni odstavce 2 tohoto &lanku:

(a) pouze spory vzniklé v souvislosti s investici, kterd byla u¢inéna v souladu
s pfisluSnymi pravnimi piedpisy nebo schvilena podle ¢lanku 2, a ktera byla
efektivné realizovana, mohou byt pfedloZeny Mezinrodnimu stiedisku pro
feSeni spord z investic (ICSID) nebo jakémukoli jinému mechanismu
mezindrodniho FeSeni spori, na kterém se smiuvni strany dohodly;

(b) spory, tykajici se vlastnictvi a vécnych prav u nemovitosti, jsou zcela pod
Jurisdikei vnitrostatnich soudt hostitelské smluvni strany a nesmi byt proto
predloZeny Mezindrodnimu stredisku pro fefeni sport z investic (ICSID)
nebo jakémukoli jinému mechanismu mezinarodniho feeni spord; a

(¢) s ohledem na ¢lanek 64 ,,Umluvy o feseni sporli z investic mezi staty a
obcany jinych statd":

Turecka republika nepfijme postoupeni jakychkoli sporti, které vznikly mezi
smluvnimi stranami ohledné vykladu nebo provadéni ,,Umluvy o feSeni
sporil z investic mezi stity a ob¢any jinych statd" a které nebyly vyfeseny
jednanim, na Mezinarodni soudni dviir.

5. Rozhod¢i nélez bude konecny a zévazny pro viechny strany sporu. Kazdd
smluvni strana se zavazuje k vykonu nalezu v souladu se SVym vnitrostatnim

pravem.
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Clinek 9
ReSeni sporii mezi smluvnimi stranami

1. Smluvni strany budou usilovat podle zdsady dobré viry a ducha spoluprace
o rychlé a spravedlivé feseni jakéhokoliv sporu tykajiciho se vykladu nebo
provadéni této dohody. V souladu stim budou smluvni strany souhlasit
s pfimymi a rozumnymi jedndnimi, které povedou k takovému feeni.
Nedospéji-li smluvni strany k dohodé ve Ihitd Sesti mésict od zahéjeni{
vzajemného sporu na zékladé jednani uvedeného shora, miZe byt na Zadost
kterékoli smluvni strany spor predlozen rozhodé&imu soudu sloZenému ze i
¢lent.

2. Do tfi mésicii od obdrZeni zadosti jmenuje kazdd smluvni strana jednoho
rozhodce. Tito dva rozhodci zvoli jako piedsedu tretiho rozhodce, ktery je
prislusnikem tfetiho statu. Nejmenuje-li néktera ze smluvnich stran rozhodce
vuvedené dobé, miZe druha smluvni strana pozadat  pfedsedu
Mezindrodniho soudniho dvora, aby provedl jmenoviéni.

3. Nedohodnou-li se oba rozhodei na volbé predsedy ve lhité dvou mésict
po jejich jmenovani, bude piedseda jmenovan na adost kterékoli smluvni
strany pfedsedou Mezinarodntho soudniho dvora.

4. Mé-li v pfipadech uvedenych v odstaveich 2 a 3 tohoto &lanku piedseda
Mezindrodniho soudniho dvora piekazku, kterd mu brani splnit uvedenou
funkei, nebo je-li pfislusnikem nékteré ze smluvnich stran, provede
Jjmenovani mistopfedseda a ma-li také on prekazku, kterd mu brani
vykondvat uvedenou funkei, nebo je-li pisludnikem nékteré ze smluvnich
stran. provede jmenovéani sluzebng nejstarsi &len Mezinarodniho soudniho
dvora, ktery neni p#islusnikem 4dné smluvni strany.
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5. Rozhod¢i soud schvali procesni pravidla ve lhité ti mésicd od volby
predsedy, ktera budou v souladu s ostatnimi ustanovenimi této dohody.
V piipadé neexistence takové dohody pozada rozhodgi soud predsedu
Mezindrodniho soudniho dvora, aby procesni pravidla urgil, s pihlédnutim
k obecné uznivanym pravidlim mezinarodniho rozhod¢iho Fizeni.

6. Nebude-1i dohodnuto jinak, viechna podéni budou uéinéna a viechna tstn{
jednani budou ukonéena do osmi mésict od volby pfedsedy, a rozhodéi soud
vyda své rozhodnuti do tfi mésict od skonceni ustniho jednani nebo
zdvéretného podani, podle toho, co nastane pozdéji.

7. Rozhod¢i soud pfijme rozhodnuti vétsinou hlast. Takové rozhodnuti bude
koneéné a zavazné pro ob& smluvni strany.

8. Kazda smluvni strana ponese néklady svého rozhodce a svého zastoupeni

v rozhod¢im fizeni; naklady pfedsedy a ostatni néklady ponesou smluvni
strany rovnym dilem. Soud viak miZe ve svém rozhodnuti uréit, Ze vetsi &ast
téchto nikladi ponese jedna ze dvou smluvnich stran.

9. Spor nebude predloZen podle ustanoveni tohoto &lanku mezindrodnimu
rozhod¢imu soudu, jestlize spor ve stejném  pfipadd jiz byl predlozen
rozhod¢imu soudu podle ustanoven{ élanku 8 a dosud se nachazi u tohoto
soudu. Tomu nebrani zahdjeni pfimych a rozumnych jednani mezi obéma

smluvnimi stranami.
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Clinek 10
Zikladni bezpe&nostni zajmy

1. Tato dohoda nebrani Zadné ze smluvnich stran pouZit opatieni nezbytna

pro:
(a) udrZeni vefejného poradku,

(b) plnéni svych povinnosti s ohledem na zachovani nebo obnoveni
mezindrodniho miru nebo bezpeénosti, nebo

(c) ochranu jejich vlastnich zakladnich bezpecnostnich zdjmi, které mohou
zahrnovat zdjmy vyplyvajici z jejiho ¢lenstvi v celni, hospodafské nebo
ménové unii, spoledném trhu nebo zéné volného obchodu.

2. Pokud néktera ze smluvnich stran podnikne kroky & pfijme jakdkoli
opatfeni proti druhé smluvni strané v souladu s odstaveerm 1 pism. ¢) tohoto
&lanku, *zaloZena na zajmech vyplyvajicich zjejiho -¢lenstvi v celni,
hospodaiské ncbo ménové unii, spolecnén trhu nebo zéné volného obchodu,
muiZe druhd smluvni strana, proti které byly takové kroky ucinény nebo
opatfeni pfijata, podniknout podobné kroky &i pfijmout podobna opatfeni
proti prvni smluvni strané zaloZené na principu reciprocity. V takovém
pripadé nemiZou investofi prvni smluvni strany, dotéené takovymi
opatfenimi, zahdjit mezinarodni rozhodgi fizeni podle ¢lanku § této dohody
a iCelem ziskani ndhrady za jakékoliv ztraty, které utrpéli v dasledku téchto

opatteni.

Clanek 11
Pouzitelnost Dohody

Ustanoveni této dohody se pouziji na budouci investice uskutenéné
investory jedné smluvni strany na tzemi druhé smluvni strany a také na
investice existujici v souladu s pravnimi fady smluvnich stran k datu vstupu
této dohody v platnost. Ustanoveni této dohody se viak nepouZiji na néroky
vzniklé z uddlosti, které se staly pred jejim vstupem v platnost a na naroky,
které byly vyfeseny pred jejim vstupem v platnost.
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Clének 12

Vstup v platnost, trvini a ulkondeni

1. Kazda smluvni strana pisemné oznimi druhé smluvni strané splnéni
ustavnich naleZitosti poZzadovanych na jejim uzemi pro vstup této dohody
v platnost. Tato dohoda vstoupi v platnost Sedesitym dnem od data druhé
notifikace. Dohoda z@istane v platnosti po dobu deseti let a bude platit nadalc,

dokud nebude jeji platnost ukonéena v souladu s odstavcem 2 tohoto &lanku.

2. Kazda smluvni strana mize ukoncit platnost této dohody pisemnym
ozndmenim o vypovédi s ro¢ni vypovédni lhiitou danym druhé smluvni
strané na konci prvntho desetiletého obdobi nebo kdykoli poté.

3. Tato dohoda miZe byt zméngna pisemnou dohodou mezi smluvnimi
stranami. Jakékoli zména vstoupi v platnost poté, kdy si smluvni strany
vzéjemné oznami, Ze byly splnény viechny vnitrostitni poZadavky nezbytné
pro vstup takové zmény v platnost.

4. Pro investice uskutecnéné nebo ziskané pied ukonéenim platnosti této

dohody a na které by se tato dohoda Jjinak vztahovala, zdstanou ustanoveni
¢lank 1 — 11 této dohody té&inna po dobu deseti let od data ukonéeni jeji

platnosti.
5. Platnost dohody mezi Tureckou republikou a Ceskou a Slovenskou

Federativni Republikou o vzajemné podpofe a ochrané investic, podepsané
dne 30. dubna 1992 v Ankafe, skonéi ke dani vstupu v platnost této dohody.

Na diikaz toho podepsani zastupci, nalezité k tomu zmocnéni, podepsali tuto

Dohodu.

Dano v Praze dne 29. dubna 2009 ve dvou plivodnich vyhotovenich, kazdé
v tureckém, Ceském a anglickém jazyce, ptiéemz viechna znéni jsou stejné
autentickd. V pfipadé& rozdilnosti ve vykladu je rozhodujici zné&ni v jazyce

anglickém.

ZA TURECKOU REPUBLIKU ZA CESKOU REPUBLIKU

= ’?Z\’f)t '

Eva FILIPI
Velvyslankyné Ceské republiky

Py

Koray TARGAY
Velvyslanec Turecké republiky
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