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[ ENGLISH TEXT — TEXTE ANGLAIS]

AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF KOREA
AND
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF
VIETNAM
FOR THE PROMOTION AND PROTECTION OF
INVESTMENTS
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‘ The Government of the Republic of Korea and the Government of the
Socialist Republic of Vietnam (hereinafter. referred to -as the ”“Contracting
Parties"”),

Wishing to intensify economic cooperation for the mutual benefit of
both countries,

Desiring to create favourable conditions for investments of investors of
one country in the territory of the other country, and

Recognizing that the encouragement and protection of investments on
the basis of this Agreement will stimulate business initiative in both
countries,

Have agreed as follows:

CHAPTER 1
GENERAL PROVISIONS

ARTICLE 1
Definitions

For the purpose of this Agreement:

(1) The term “investment” means every kind of asset invested by an
investor of one Contracting Party in the territory of the other
Contracting Party and in particular, though not exclusively, includes:

(a) movable and immovable property including any related property
rights such as mortgages, liens, pledges;

(b) shares in, stocks and debentures of, and any other forms of
participation in a company or any business enterprise;

(c) claims to money or to any performance having an economic value
associated with an investment;
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(d) intellectual property rights, including copyrights, trademarks, patents,
industrial designs, technical processes, know-how, trade secrets,
trade names and goodwill; and

(e) any right conferred by laws or under contracts relating to an
investment and any licenses and permits pursuant to the laws,
including the right to search for, extract, cultivate or exploit natural
Tesources.

Any change in the form in which assets are invested shall not affect
their character as an investment.

(2) The term "investor” means any natural or juridical person who invests
in the territory of the other Contracting Party:

(a) the term "natural person” means with respect to either Contracting
Party a natural person having the nationality or citizenship of that
Contracting Party in accordance with its laws; and

(b) the term "juridical person” means with respect to either Contracting
Party, any entity incorporated or constituted in accordance with, and
recognized as a juridical person by its laws, such as public
institutions, corporations, authorities, foundations, companies,
partnerships, firms, establishments, organizatioﬁs and associations
irrespective of whether their liabilities are limited or otherwise, and
whether or not organized for pecuniary profit.

.(3) The terrn “returns” means amounts yielded by an investment and in
particular, though not exclusively, includes profits, interest, capital gains,
shares, dividends, royalties, technical assistance fees and other fees.

(4) The term "territory” means the territory of the Republic of Korea or
the territory of the Socialist Republic of Vietnam respectively, where that
Contracting Party exercises its sovereignty, sovereign rights or jurisdiction
in accordance with international laws.

(5) The term "freely convertible currency” means the currency that is
widely used to make payments for international transactions and widely
exchanged in principal international exchange markets.



1-49827

ARTICLE 2
Promotion and Protection of Investments

(1) Each Contracting Party shall encourage the creation of favourable
conditions for investors of the other Contracting Party to make investments
in its territory, and shall admit such investments in accordance with its
laws and regulations.

(2) Investments of investors of either Contracting Party shall at all times
be accorded fair and equitable treatment and shall enjoy full protection and
security in the territory of the other Contracting Party.

ARTICLE 3
Investment Treatment

(1) Each Contracting Party shall in its territory accord to investments and
returns of investors of the other Contracting Party treatment no less
favourable than that which it accords to investments and returns of its own
investors or to investments and returns of investors of any third State,
whichever is more favourable to investors.

(2) Each Contracting Party shall in its territory accord to investors of the
other Contracting Party, as ' regards management, maintenance, use,
enjoyment or disposal of their investments, treatment no less favourable
than that which it accords to its own investors or to the investors of any
third State, whichever is more favourable to investors.

(3) Notwithstanding paragraphs (1) and (2) of this Article, the Government
of the Socialist Republic of Vietham may maintain in force those measures,
provided for in Vietnamese law at the date on which this Agreement was
signed and, at the same time, set out in the Annex to this Agreement, as
exceptions to the grant of treatment no less favourable than that accorded
to its own investors. Those exceptions shall be removed from the Annex
automatically as soon as the Vietnamese law which provided for such
exceptions is amended or repealed, enabling such a removal. The
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Government of the Socialist Republic of Vietnam shall notify the
Government of the Republic of Korea such amendment or repeal in writing.

(4) The provisions of paragraphs (1) and (2) of this Article shall not be
constrﬁed so as to oblige one Contracting Party to extend to the investors
of the other Contracting Party the benefit of any treatment, preference or
privilege resulting from any international agreement or arrangement relafing
wholly or mainly to taxation.

(5) The treatment referred to in paragraphs (1) and (2) of this Article shall
not relate to privileges that either Contracting Party accords to investors of
third States on account of its present or future membership of, or
association with a customs or economic union, a common market or a free

trade area or similar international agreement.

. ARTICLE 4
Compensation for Damage of Loss

Investors of one Contracting Party whose investments or returns suffer
losses owing to war, armed conflict, a state of national emergency, revolt,
insurrection, riot or other similar events in the territory of the other
Contracting Party shall be accorded by the latter Contracting Party
treatment, as regards restitution, indemnification, compensation or other
settlement, no less favourable than that which the latter Contracting Party
accords to its own investors or to investors of any third State. Any
payment under this Article shall be made promptly, adequately and
effectively, and be freely transferable without delay.

ARTICLE 5
Expropriation

(1) Investments of investors of either Contracting Party shall not be

nationalised, expropriated or subjected to measures having an effect

equivalent to nationalisation or expropriation (hereinafter referred to as
’ / "expropriation”) in
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"expropriation”) in the territory of the other Contracting Party except for a
public purpose, under due process of law, on a non-discriminatory basis and
provided that it is accompanied by prompt, adequate and effective
compensation. Such compensation shall amount to the market value of the
investment expropriated immediately before the expropriatory action was
taken or became public’ knowledge, whichever is earlier, shall include
interest from the date of expropriation at the applicable commercial rate and
shall be made without delay, be effectively realizable and be freely
transferable.

(2) An investor of one Contracting Party claiming that all or part of his
investment has been expropriated shall have a right to prompt review, by a
judicial or other independent authority of the other Contracting Party, of his
or its case and of the valuation of his or its investment in accordance with
the principles set out in paragraph (1) of this Article.

(3) Where one Contracting Party expropriates the assets of a company
which is incorporated or constituted under its laws and regulations, and in
which investors of the other Contracting Party own shares or other forms
of participation, the provisions of paragraphs (1) and (2) of this Article shall
apply.

ARTICLE 6
Repatriation of Funds

(1) The Contracting Parties shall guarantee the transfer of payments related
to investments and returns. Such transfers shall include in particular, though
not exclusively:

(a) the net profits, dividends, royalties, technical assistance and technical
service fees, interest and other current income, accruing from any
investment by an investor of the other Contracting Party;

(b) the proceeds accruing from the sale or the total or partial
liquidation of any investment made by an investor of the other
Contracting Party;

(c) funds in repayment of loans related to an investment;
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(d) the earnings of nationals of the other Contracting Party who are
allowed to work in connection with an investment in its territory;

(e) amounts spent for the management of an investment in the territory
of the other Contracting Party;

(f) additional funds necessary for the maintenance or development of an
existing investment; and

(g) compensation pursuant to Articles 4 and 5.

(2) The transfers shall be made in a freely convertible currency, without
undue delay, at the exchange rate which is effective for the current
transactions or determined in accordance with the official rate of exchange
in force on the date of transfer.

ARTICLE 7
Subrogation

If a Contracting Party or its designated agency makes payment to its
own investors under a guarantee it has accorded in respect of an
investment, the latter Contracting Party shall recognize:

(a) the assignment, whether under the law or pursuant to a legal
transaction in that country, of any right or claim from the investor
to the former Contracting Party or its designated agency; as well
as ,

(b) that the former Contracting Party or its designated agency is
entitled by virtue of subrogation to exercise the rights and enforce
the claims of that investor and shall assume the obligations related
to the investment.

CHAPTER II
SETTLEMENT OF DISPUTES

PART ONE
Settlement of Investment Disputes between a Contracting Party and
an Investor of the other Contracting Party
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ARTICLE 8
Means of Settlement

This Part applies to disputes between a Contracting Party and an
investor of the other Contracting Party derived from an alleged breach of
an obligation under this Agreement. Disputes should, if possible, be settled
by negotiation or consultation. If it is not so settled, the investor may
choose to submit it for resolution:

(a) to any competent courts or administrative tribunals of the

Contracting Party that is party to the dispute; or

(b) in accordance with any applicable previously agreed dispute

settlement procedure; or

(c) by arbitration in accordance with Article 9.

ARTICLE 9
Arbitration: Scope and Standing and Time Periods

(1> An investor of a Contracting Party may submit to arbitration a claim
that the other Contracting Party has breached an obligation under this
Agreement and that the investor has incurred loss or damage by reason of,
or arising out of, that breach. Likewise, an investor of a Contracting Party,
on behalf of an enterprise of the other Contracting Party that the investor
owns or controls, may submit to arbitration a claim that the other
Contracting Party has breached an obligation under this Agreement and that
the enterprise has incurred loss or damage by reason of, or arising out of,
that breach. However, that enterprise may not make a claim under this
Part.

(2) Provided that neither the investor concerned nor the enterprise of the
other Contracting Party that such an investor owns or controls, has
submitted the dispute for resolution under Article 8 (a) or (b), the investor
may submit the dispute for resolution under Article 8 (c) after six (6)
months have elapsed since the events giving rise to the claim.
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(3) Provided that the investor concerned, either on his own or on behalf of
the enterprise of the other Contracting Party that he owns or controls, has
~ not submitted the dispute for resolution under Article 8 (c), the investor
may submit the dispute for resolution under Article 8 (a) or (b).

(4) A disputing investor may submit the claim to arbitration under:

(a) the Convention on the Settlement of Investment Disputes between
States and Nationals of other States (ICSID Convention), provided that
both the disputing Contracting Party and the Contracting Party of the
investor are parties to the Convention; or

(b) the Additional Facility Rules of ICSID, provided that either the
disputing Contracting Party or the Contracting Party of the investor,
but not both, is a party to the ICSID Convention; or

(c) the Rules of Arbitration of the United Nations Commission on
International Trade Law (UNCITRAL Arbitration Rules).

(5) The investor concerned may submit a claim to arbitration only either
on his own or on behalf of the enterprise of the other Contracting Party
that such an investor owns or controls.

(6) A disputing investor may submit a claim to arbitration only if he
consents to arbitration in accordance with the procedures set out in this
Agreement and waives his right to initiate before any administrative
tribunal or court under the law of a Contracting Party, or other dispute
settlement procedures, any proceedings with respect to the measure of the
disputing Contracting Party that is alleged to be a breach of this

Agreement.

(7) A disputing investor that owns or controls an enterprise of the other
Contracting Party may submit a claim to arbitration on his own for a loss
or damage to his interest in such an enterprise only if both the investor
and the enterprise of the other Contracting Party that the investor owns or
controls waive their right to initiate before any administrative tribunal or
cowrt under the law of a Contracting Party, or other dispute settlement
procedures, any proceedings with respect to the measure of the disputing
Contracting Party that is alleged to be a breach of this Agreement.

10
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(8 A disputing investor may submit a claim to arbitration on behalf of an
enterprise of the other Contracting Party that the investor owns or controls,
only if both the investor and the enterprise consent to arbitration in
accordance with the procedures set out in this Agreement and waive their
right to initiate before any administrative tribunal or court under the law of
a Contracting Party, or other dispute settlement procedures, any proceedings
with respect to the measure of the disputing Contracting Party that is
alleged to be a breach of this Agreement.

(9) Notwithstanding the provisions of paragraphs (6), (7) and (8) of this
Article, the investor concerned that submits a claim to arbitration may
initiate proceedings for injunctive, declaratory or other extraordinary relief,
not involving the payment of damages, before an administrative tribunal or
court under the law of the disputing Contracting Party.

(10) A consent and waiver required by this Article shall be in writing, be
delivered to the disputing Contracting Party and be included in the
submission of a claim to arbitration. '

(11) The applicable arbitration rules shall govern the arbitration except to
the extent modified by this Part.

(12) A dispute may be submitted to arbitration provided that the investor
has delivered to the Contracting Party that is party to the dispute, written
notice of his intention to submit a claim to arbitration at least ninety (90)
days in advance, but not later than three (3) years from the date that either
the investor or the enterprise of the other Contracting Party that the
investor owns or controls, first acquired or should have acquired knowledge
of the events which gave rise to the dispute.

(13) The notice referred to in paragraph (12) shall specify:

(a) the name and address of the disputing investor and, where a claim
is made by an investor of a party to the dispute on behalf of an
enterprise, the name and address of the enterprise;

(b) the provisions of this Agreement alleged to have been breached and
any other relevant provisions;

11
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(c) the issues and the factual basis for the claim; and
(d) the relief sought and the approximate amount of damages claimed.

ARTICLE 10
Contracting Party Consent

Each Contracting Party hereby gives its unconditional consent to the
submission of a dispute to international arbitration in accordance with this
Part.

ARTICLE 11
Formation of the Arbitral Tribunal

(1) Unless the parties to the dispute agree otherwise, the arbitral tribunal
shall comprise three (3) members. Each party to the dispute shall appoint
one member and the disputing parties shall agree upon a third member as

their Chairman.

(2) Members of arbitral tribunals shall have experience in international law
and investment matters.

(3) If an arbitration tribunal has not been constituted within ninety (90)
days from the date the claim was submittcd to arbitration, either because a
party to the dispute failed to appoint a member or failed to agree upon a
Chairman, the Secretary General of ICSID, on the request of any of the
parties to the dispute, shall be kindly asked to appoint, in his discretion, the
member or members not‘ yet appointed. Nevertheless, the Secretary General
of ICSID, when appointing a Chairman, shall assure that the Chairman is a
national of neither of the Contracting Parties.

ARTICLE 12

Consolidation

12
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(1) A tribunal of consolidation established under this Article shall be
established under the UNCITRAL Arbitration Rules and shall conduct its
proceedings in accordance with those Rules, except as modified by this Part.

(2) Proceedings shall be consolidated in the following cases:

(a) when an investor submits a claim on behalf of an enterprise that he
owns or controls and, simultaneously, another investor or other
investors participating in the same enterprise, but not controlling it
submit claims on their own behalf as a consequence of the same
breaches of this Agreement; or

(b) when two or more claims are submitted to arbitration arising from
common legal and factual issues.

(3) The tribunal of consolidation shall decide the jurisdiction of the claims
and shall jointly review such claims, unless it determines that the interests
of any party to the dispute are seriously harmed.

ARTICLE 13
Place of Arbitration .

Any arbitration under this Part shall, at the request of any party to the
dispute, be held in a State that is a party to the United Nations Convention
on the Recognition and Enforcement of Foreign Arbitral Awards (the "New
York Convention”). Claims submitted to arbitration under this Part shall be
considered to arise out of a commercial relationship or transaction for the
purpose of Article 1 of the New York Convention.

ARTICLE 14
Indemnification

A Contracting Party shall not assert as a defence, counter-claim, right
of set-off or for any other reason, that indemnification or other
compensation for all or part of the alleged losses or damages has been
received or will be received pursuant to an indemnity, guarantee or

insurance contract.

13
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ARTICLE 15
Applicable Law

(1) A tribunal established under this dispute settlement mechanism shall
decide the submitted issues in dispute in accordance with this Agreement
and the applicable rules and principles of international law.

(2) An interpretation jointly formulated and agreed by the Contracting
Parties of a provision of this Agreement shall be binding on any tribunal
established under this dispute settlement mechanism.

ARTICLE 16

Awards and Enforcement

(1) Arbitration awards may provide the following forms of relief:

(a) a declaration that the Contracting Party has failed to comply with
its obligations under this Agreement;

(b) pecuniary compensation;

(c) restitution in kind in appropriate cases, provided that the
Contracting Party may pay pecuniary compensation in lieu thereof
where restitution is not practicable; and

(d) with the agreement of the parties to the dispute, any other form of
relief.

(2) Arbitration award shall be final and binding only upon the parties to
the dispute and only with respect to the particular case.

(3) The final award shall only be published if there is written agreement
by both parties to the dispute.

(4) An arbitral tribunal shall not order a Contracting Party to pay punitive
damages.

14
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(5) Each Contracting Party shall, in its territory, make provision for the
effective enforcement of awards made pursuant to this Article and shall
carry out without delay any such award issued in a proceeding to which it
is a party.

(6) An investor may seek enforcement of an arbitration award under the
ICSID Convention or the New York Convention, if both Contracting Parties
are parties to such instruments.

(7) A disputing party may not seek enforcement of a final award until:
(a) in the case of a final award made under the ICSID Convention:

(i) one hundred and twenty (120) days have elapsed from the date
the award was rendered and no disputing party has requested
revision or annulment of the award; or

(i) revision or annulment proceedings have been completed; and

(b) in the case of a final award under the ICSID Additional Facility

- Rules or the UNCITRAL Arbitration Rules:

(i) three (3) months have elapsed from the date the award was -
rendered and no disputing party has commenced a proceeding to
revise, set aside or annul the award; or

(ii) a court has dismissed an application to revise, set aside or
annul the award and there is no further appeal; or

(ili)a court has allowed an application to revise, set aside or annul
the award and the proceedings have been completed and there
is no further appeal.

(8) If a disputing Contracting Party fails to abide by or comply with a final
award, on deliveljy of a request by a Contracting Party whose investor was
a party to the arbitrafibn, an arbitral tribunal under Article 17 may be
established. The requesting Contracting Party may seek in such
proceedings:
(a) a determination that the failure to abide by or comply with the final
award is inconsistent with the obligations of this Agreement; and
(b) a recommendation that the Contracting Party abide by or comply
with the final award.

15
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PART TWO
Settlement of Disputes between the Contracting Parties

ARTICLE 17
Settlement of Disputes between the Contracting Parties

(1) Disputes between the Contracting Parties concerning the interpretation
or application of the Agreement shall, if possible, be settled by consultation
through diplomatic channels.

(2) If any dispute cannot be settled within six (6) months, it shall, at the
request of either Contracting Party, be submitted to an ad hoc Arbitral
Tribunal in accordance with the provisions of this Article.

~ (3) Such an Arbitral Tribunal shall be constituted for each individual case
in the following way: Within two (2) months from the date of receipt of the
request for arbitration, each Contracting Party shall appoint one member of
the Tribunal. These two members shall then select a national of a third
State, who on approval of the two Contracting Parties shall be appointed
Chairman of the Tribunal. The Chairman shall be appointed within two (2)
months from the date of appointment of the other two members.

(4) If within the periods specified in paragraph (3) of this Article the
necessary appointments have not been made, a request may be made by
either Contracting Party to the President of the International Court of
Justice to make such appointments. If the President is a national of either
Contracting Party or otherwise prevented from discharging the said function,
the Vice-President shall be invited to make the appointments. If the
Vice-President also is a' national of either Contracting Party or prevented
from discharging the said function, the member of the International Court of
Justice next in seniority who is not a national of either Contracting Party
shall be invited to make the appointments.

(5) The Arbitral Tribunal shall reach its decision by a majority of votes.
Such a decision shall be final and binding on both Contracting Parties.

16



1-49827

(6) Each Contracting Party shall bear the costs of its own arbitrator and
its representation in the arbitral proceedings. The costs of the Chairman and
the remaining costs shall be borne in equal parts by both Contracting

Parties.

(7) The Arbitral Tribunal will decide disputes in accordance with this
Agreement and the applicable rules and principles of international law. The
Arbitral Tribunal shall determine its own procedure. .

CHAPTER I
FINAL PROVISIONS

ARTICLE 18
Application of Other Rules and Special Commitments

(1) Where a matter is governed simultaneously both by this Agreement and
by another international agreement to which both Contracting Parties are
parties, or by general principles of international law, nothing in this
Agreement shall prevent either Contracting Party or any of its investors
who own investments in the territory of the other Contracting Party from
taking advantage of whichever rules are the more favourable to his case.

(2) If the treatment to be accorded by one Contracting Party to investors
of the other Contracting Party in accordance with its laws and regulations
or other specific provisions of contracts is more favourable than that
accorded by this Agreement, the most favourable treatment shall be

accorded.
(3) Each Contracting Party shall observe any other obligations it may have

entered into with regard to investments in its territory by investors of the
other Contracting Party.

ARTICLE 19
Application of the Agreement

17
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This Agreement shall apply to all investments whether made before or
after its entry into force, but shall not apply to any dispute or any claim
concerning an investment which was settled before its entry into force.

ARTICLE 20
Exchange of Information

(1) Each Contracting Party shall promptly publish, or otherwise make
publicly available, its laws, regulations, administrative procedures,
administrative rulings and judicial decisions of general application as well as
international agreements which pertain to or affect investments.

(2) Each Contracting Party shall, upon request by the other Contracting
Party, promptly respond to specific questions and provide information to the
other Contracting Party on matters referred to in paragraph (1) of this
Article.

(3) The provisions of paragraphs (1) and (2) of this Article shall not be
construed to oblige either Contracting Party to disclose -confidential
information, the disclosure of which would impede law enforcement or
otherwise be contrary to the public interest, or which would prejudice the
privacy or the legitimate commercial interests.

ARTICLE 21
Establishment of a Joint Committee

(1) In order to facilitate the implementation of the present Agreenient, the
Contracting Parties agree to set up a. Joint Committee for Investment
Cooperation composed of the representatives of the Contracting Parties.

(2) The functions of the Joint Committee shall include, in particular:

(a) reviewing the implementation of the Agreement and the matters
related to investment between the two Contracting Parties;

18
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(b) holding consultations on the operation and the matters related to the
operation of the present Agreement in connection with the
development of legal systems or of policies of either or both of the
two Contracting Parties with respect to the receiving of foreign
investment; and

(c) making appropriate recommendations to the two Contracting Parties.

(3) The Joint Committee shall meet alternately in the Republic of Korea
and the Socialist Republic of Vietnam at the request of either Contracting

Party.

ARTICLE 22
Entry into Force, Duration and Termination

(1) This Agreement shall enter into force thirty (30) days after the date on
which the Contracting Parties have notified each other that their
constitutional requirements for the entry into force of this Agreement have
been fulfilled.

(2) This Agreement shall remain in force for a period of ten (10) years and
shall continue in force thereafter unless, one year before the expiry of the
initial or any subsequent periods, either Contracting Party notifies the other
Contracting Party in writing of its intention to terminate the Agreement.

(3) In respect of investments made prior to the termination of this
Agreement, the provisions of this Agreement continue to be effective for a
period of twenty (20) years from the date of termination.

(4) Upon the entry into force of the present Agreement, the Agreement
between the Government of the Republic of Korea and the Government of
the Socialist Republic of Vietnam for the Promotion and Protection of
Investments, done at Seoul on 13 May of 1993, shall be terminated and
replaced by the present Agreement. -

19
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IN WITNESS WHEREOF, the undersigned duly authorised thereto by
their respective Governments, have signed this Agreement.

DONE in duplicate at Seoul on the 15th day of September 2003, in the
Korean, Vietnamese and English languages, all texts being equally authentic.
In case of any divergence of interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF KOREA THE SOCIALIST REPUBLIC OF
VIETNAM

o

20
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Annex to the Agreement referred to Article 3(3)

Exceptions to the grant of national treatment to investments and
returns of investors of the Republic of Korea

Sectors:

Broadcasting; television; press; published works; cinematic products;
import and distribution services; telecommunication services; marine
transportation of cargoes and passengers; tourism services; banking
services; insurance services; exploitation of oil and gas; fisheries.

Matters:

21 Ownership and use of land and residences.

2.2 Government subsidies and support granted to domestic enterprises.

23 With effect from the entry into force of this Agreement, the
Government of the Socialist Republic of Vietnam shall: ( i ) refrain
from imposing new or more onerous discriminatory prices and
fees; and (ii) eliminate, by 31 December 2005, discriminatory
prices and fees for all goods and services including electricity and
local air transport.

21
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[ VIETNAMESE TEXT — TEXTE VIETNAMIEN ]

HIEP PINH
GIUA
CHINH PHU PAI HAN DAN QUOC
VA
CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM

VE KHUYEN KHICH VA BAO HO PAU TU
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Chinh phd Pai Han Dan Quéc va Chinh phit Cong hoda xa hoi cht
nghia Viét Nam (sau day goi 1a “cdc Bén Ky két™);

Mong mudn tang cudng hop tic kinh & ciing ¢6 1¢i cho ca hai nuéc;

Nhim tao diéu kién thusn lgi cho ddu wr cia cdc nha ddu tr nudc ndy
trén lanh thd nuéc kia; va

Thira nhan ring viéc khuyén khich va bao hd ddu tr trén co s& Hiép
dinh nay sé& thic ddy sdng kién kinh doanh & ci hai nuéc;

Pa thoa thuan nhu sau:

CHUONG I

NHUNG QUY DINH CHUNG

PIRU 1
Pinh nghia

Theo Hi¢p dinh nay:

(1) Thuat ngit “ddu t” nghia 12 moi loai tai sin dugc nha ddu tr
ciia mot Bén Ky két ddu tr trén ldnh thd cha Ben Ky két kia, cy thé nhung
khong chi 1a:

(@) Dong sén, bat dong sin, k€ cd cic quyén tai sdn Khdc c6 lién
quan nhu cdm ¢, the chép hodc th€ ng;

(b) C8 phidn, chimg khoédn, gify ghi ng va bat ky hinh thifc tham
gia nao vao cong ty hoac doanh nghiép kinh doanh;

() Quyén doi tién hodc bat k¥ hoat dong ndo c6 gid tri kinh t€ lién
quan téi dau ar;

(d) Cdc quyén s@ hitu tri tué, bao gém quyén tdc gid, nhaén hiéu
thiong mai, bang séng ché, kiéu ddng cong nghiép, quy trinh k§ thuat, bi
quyét, bi mat thuong mai, tén thuong mai va dic quyén k& nghiép; va

(e) B4t k¥ quyén ndo theo luat hoidc theo hop déng lién quan dén
ddu wr va moi gify phép, chép thuan theo luat, gébm quyén tim kiém, chiét
xuft, nuoi tréng hoac khai thic tdi nguyén thién nhién.

B4t k¥ sur thay d6i ndo vé hinh thitc clia cdc tai san da ddu ur s& khong
4nh hudng dén dic tinh clia ching nhir 12 mot khoan ddu .

(2) Thuat ngit “nhd ddu tr” nghia 12 bat ky thé nhan hodc phép
nhan nao d4u tir trén 1anh thé chia Bén Ky két kia.
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(@) Thuat nglt “thé nhan” nghia I3, d6i v6i mbi Bén Ky két, thé
nhén c6 qudc tich hodc quyén cong dan ciia Bén Ky két d6 phit hop véi phdp
luat cia Ben Ky két d6; '

(b) Thuat ngit “phép nhan” nghia 13, d6i v6i mdi Bén Ky két, bit
ky mot thuc thé ndo dugc sdp nhap hoic thanh 1ap va dugc cong nhan 12 mot

hin nhin thas hiat Ran WG A,
pnap nnan toeo udt cha Ban ny k&t ué, nhw cic 18 chikc cdng, tvﬂg cong vy,

ca quan c6 thdm quyén, quy, cong ty, lién danh, hing, co s&, 8 chitc va hiép
hoi bat ké trach nhiém clia né 13 hitu han hay mot hinh thic nao khdc va
dugc t8 chifc hoic khong t8 chic nhim thu lgi nhuéan.

(3) Thuét ngit “thu nhap” nghia 12 nhimg khodn thu nhép tir ddu tu,
cu thé nhung khéng chi 1a céc khoan loi nhuan, li tién vay, thu nhap ti vén,
8 tifc, phi hé trg k¥ thuat va céc loai phi khéc.

(4) Thuat ngit “lanh th8” nghia 13, lanh thd Dai Han Dan Quéc
hotc 1anh thd Cong hoa xa hoi chl nghia Viét Nam, noi ma méi Ben Ky két
thuc hién chi quyén, cdc quyén chi quyén hodc quyén tai phén phi hop véi
luét phap qudc t&.

(5) Thuat ngi‘r “déng tién tir do chuyén ddi” nghia 1a dong tién
dugc sit dung rong rdi dé thanh to4n c4c giao dich quéc t&€ va dugc chuyén
d6i rong ri trén céc thi trudng h6i dodi quéc 1€ chii yéu.

PIRU 2
Khuyén Kkhich va bao ho ddu tu

(1) MB©bi Bén Ky két s& khuyén Khich viéc tao ra céc diéu kién
thuan loi d€ cdc nha ddu tr cia Bén Ky két kia ddu tu wén lanh thé nuéc
minh va ti€p nhan cdc khoan ddu tr d6 phi hgp véi phdp lut va quy dinh
chia minh.

(2) Cac khoan ddu tr chia nha ddu tr mdi Bén Ky két sé luon duge
hudng su d6i xir cong bang, thda ddng va dugc bdo ho ddy di, an toan trén
1anh thé ciia Ben Ky két kia.

PIEU 3
P6i xir déu tor

(1) Mbi Ben Ky két, wrén ldnh th6 cha minh, phai danh cho cdc
khoan dfu tr va thu nhap cia nha ddu tr Bén Ky két kia sur d6i xir khong
kém thuan 10i hon sy 46i x& ma Bén Ky két d6 danh cho cdc khoan ddu tu
va thu nhap clia nha ddu tr nu6c minh hoac cdc khoan ddu tu va thu nhap
cla bit ky Qudc gia thit ba nao, tiy thudc sy d8i xir ndo thuan loi hon cho
nha ddu ar. i
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(2) Mbi Bén KY két, trén lanh thé cia minh, phai danh cho nha ddu
tu Bén Ky keét kia sy dai xir khong kém thuan loi hon sy d6i xit ma Bén Ky
két d6 danh cho cdc nha ddu tw nudc minh hoic cdc nha ddu tir ciia bt ky
Qudc gia thif ba nao trong viéc quan 1y, duy tri, sir dung, thira hudng hoic

d;nh doz_lt cdc khodn ddu ur clia hq try thuc_)c su d6i xir nao thuan loi hon
cho nha ddu tur.

(3) Cho du cé cic quy dinh tai cdc khoan (1) va (2) Didu nay,
Chinh phi: Cong hoa x3 hdi chil nghia Viét Nam c¢6 thé duy tri hiéu Iuc clia
céc bién phdp dugc quy dinh theo phdp luat Viét Nam vao ngay Hiép dinh
ndy c6 hiéu luc, déng thoi dua vao Phuy luc kém theo Hiép dinh nay nhu
nhing ngoai 1& vé viéc danh d6i xir khong kém thuén 1gi hon sir d6i xir danh
cho nha ddu tr nuéc minh. Nhitng bién phdp ndy s€ dugc ty dong loai ra
khéi Phu luc ngay sau khi phdp luat Viét Nam sia aéi hoac hiy bd céic
ngoai 1é dé cho phép viéc loai bd nhir vay. Chinh phit Cong hoa Xa hoi Chi
nghia Viét Nam sé thong bdo bing van ban cho Chinh phii Dai Han Déan
Qudc vigc sita d6i hodc hiiy bd nhur vay.

@ Nhifng quy dinh tai khoan (1) va (2) Diéu nay khong dugc hidu
14 bt budc mot Bén Ky két phdi danh cho cdc nha ddu tr Bén Ky két kia lgi
ich chia bat ky s d6i xit, vu dai hoac dic quyén nao ¢6 dugc tir bat ky hiép
dinh hoic thda thuan qudc € ndo lién quan dén toan b hodc chi yéu dén
thué.

5) Su d6i xir néu tai doan (1) va (2) Diéu nay khong lién quan dén
nhitng dac quyén ma mbi Bén Ky két danh cho cic nha dau wr clia Quéc gia
thit ba do viec Ben Ky két d6 dang hoic sé& 1a thanh vién ciia, hoic lién két
v6i mot lien minh thu€ quan hoic kinh t€, thi trudng chung hoac khu vuc
thuong mai tr do hodc mét thda thuan quéc t€ tuong tr.

PIEU ¢
B6i thuong thiét hai, tén that

Cic nha diu tr cia mot Ben Ky két ¢6 ddu tr hodc thu nhép trén lanh
thd clia Ben Ky két kia bi thiét hai do chién tranh, xung dot vii trang, tinh
trang khédn ci4p quéc gia, néi day, khoi nghia, néi loan hoic nhitng su kién
twong tr trén ldnh thé cha Bén Ky ket kia s& duge Bén Ky két kia danh s
d6i xir khong kém thuan lgi hon sy d6i xir danh cho cdc nha ddu tr nude
minh hodc c4dc nha ddu tr clia b4t k¥ quéc gia thit ba ndo lién quan dén viéc
hoan tr3, bdi thudng, dén bl hoic bang cic gidi phap khdc. Bat ky khoan
thanh todn nao theo Diéu niy phai dugc thic hién nhanh chéng, ddy 4 va
hiéu qué va dugc tr do chuyén khong cham tré.
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PIEU 5
Tuée quyén sé hira

(1) Céc khoan d4u trr clia nha dau to mot Bén Ky keét s& khong bi
qudc hitu héa, trung thu hodc cdc hinh thifc cé hau qua twong ty nhu quéc
hitu héa hodc trung thu (sau day gc_)i 12 “tréc quyén s& hi™) trén 1anh thé
cia Bén Ky két kia, trit rudng hop vi muc dich cong cong, theo tha tuc luat

Ainh tein o ol bhanc nhin hiat 38 wir vl v il Lidn vide trde auvin o
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hitu phai gian v6i viec bbi thudng nhanh ch(’)ng, théa dang va ¢ hi¢u qua.
Viéc bdi thudng nhu vay dugc tinh theo gid thi trudng cia ddu tr ngay trudc
khi hanh dong tuéc quyén sG hitu dugc thuc hién hodc duge dua ra cong
khai, tly thudc trudng hgp nao di€n ra trude, gém ca lai tinh tir ngdy twéc
quyén s& hitu theo ty gid thwong mai thich hgp va dugc thanh todn khong
cham tré, duoc thuc hién cé hiéu qua va duge tr do chuyén vé nuéc.

(2) Nha ddu tr cia mot Bén Ky két khi€u nai vé toan bo hoic mot
phin ddu tr coa ho bi wéc quyén s& hitu phii dugec mot co quan tu phip
hodc co quan c6 thdm quyén doc 1ap khic chia Bén Ky két kia xem xét
nhanh chéng su viéc clia ho va gid tri ddu tr clia ho phdt hgp véi nhimg
nguyén tic quy dinh tai khoan (1) Diéu nay.

(3) Khi mot Ben Ky két rdc quyén s& hitu tii san cha mot cong ty

dugc t8 chirc hodc thanh 1ap theo phédp luat va quy dinh cha minh ma trong

~d6 nhd ddu wr clia Bén Ky két kia s& hitu c6 phdn hodc ¢6 nhitg hinh thic

tham gia khdc thi nhitng quy dinh tai khoan (1) va (2) ctia Diéu nay s& duoc
4p dung.

PILU 6
Chuyén tién ra nuéc ngoai

(1) Chc Ben Ky két phai ddm bdo viéc chuyén cdc khoan tién lien
quan dén ddu tr va thu nhap. C4c khoan tién néy cu thé bao gébm nhung
khong chi la: . ,

(a) Loi nhu4n rong, cb tic, tién ban quyén, phi dich vu k¥ thuat va
hd trg k§ thuat, 13i tién vay va cdc khoan thu nhap hién c6 khéc phat sinh tix -
bat ky khoan ddu tr ndo clia nha dau wr Ben Ky két kia;

(b) Cdc khoan thu tir viéc ban hoic thanh 1y toan bd hay mot phin
diu tr cha nha ddu tr Ben Ky két kia;

()  Céc khoén thanh todn no lién quan dén ddu t;

(d) Cic khoan thu nhap cha céc cong dan Bén Ky két kia dugc
phép 1am viéc lién quan t6i ddu tr trén ldnh thé nudc minh;

()  Céc khoan chi trd cho viéc quan 1y ddu tr trén lanh thé clia Bén
KY két kia; '
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(f) Céc khoan tén bd sung cin thi€t cho viéc duy tri hodc phét
trién ddu tr hién cé; va

(g) Khodn tién bdi thudng theo cic Diéu 4 va 5.

(2)  Céc khoan tién chuyén ra nu6c ngoai dugc thuc hién bang d6ng
tién tr do chuyén ddi, khong cham tré qua déng, theo ty gia héi dodi c6 hi¢u
Iyc d6i véi céc giao dich vang lai hoic theo ty gid héi dodi chinh thifc ¢
hiéu hyc tai ngay chuyén.

PIRU 7
Thé quyén

Khi mot Ben Ky két hoac co quan dugc Gy quyén cia Ben Ky két d6
thanh todn cho cdc nha ddu tr clia minh trén co s& mot bao lanh duge thuc
hi¢n lién quan d&n d4u tr thi Bén Ky ké&t kia phai cong nhan:

(@) viéc chuyén bat k¥ quyén hoac khi€u nai nao cla nha diu tr
theo luat hosc giao dich phdp 1y tai nuéc d6 cho Bén Ky két ciia ho hoic co
quan dugc iy quyén ciia Bén Ky két d6; cling nhu

(b) Beén Ky két hoidc co quan dugc ity quyén cliia Bén Ky két d6 s&
duogc thé quyén thuc hién cac quyén va thuc thi cdc khiu nai cha nha ddu tr
d6 va s& dam nhan cic nghia vu lién quan dén ddu .

CHUONG II
GIAI QUYET TRANH CHAP

PHAN I
Giai quyét tranh chdp vé ddu ti giira mét Bén Ky két va nha dau tw ciia
Bén Ky két kia

, PIRU 8
Cac bién phap gidi quyét tranh chéap

Phén nay 4p dung d6i véi tranh chdp gita mot Bén Ky két va nha ddn
ur ciia Ben Ky két kia phét sinh it viéc vi pham nghia vy theo Hi¢p dinh
nay. C4c tranh chdp, néu c6 thé, s& dugc gidi quyét bing cdch thuong hugng
hodc tham vin. Néu tranh chdp khong gidi quyét dugc theo cdch trén, thi
nha ddu or c6 thé lva chon dua vy tranh chdp ra gidi quyét theo mot trong
cic céich sau:

(a)  bdtky tda 4n hodc tda hanh chinh nao c6 thim quyén ciia Ben
Ky két 1a mot bén trong vu tranh chédp; hoic
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(b)  batky thi wc gidi quyét tranh chdp nao da dugce thoa thuan
truée d6; hoac

(c)  trong tai phi hop véi Diéu 9.

PIEU 9
Mavornaae fafe mhharm i aumer il wd ¢hid hoan
s Ul.lg Vale lJIlll 113 l, \-lIlJ SR ANRAR ¥V LAIvUL lll.!ll

4

) Nha ddu tir cia mot Ben Ky két c6 thé dua ra trong i khigu
nai vé€ viec Bén Ky két kia vi pham nghia vu theo Hiép dinh ndy va nha d4u
tr 46 bi tdn that hodc thiét hai do vieéc vi pham d6. Tuong tu nhu vay, nha
d4u tr cia mot Ben Ky keét 1a chii sd hitu hodc kiém sodt doanh nghiép ciia
Bén Ky két kia c6 thé thay mat doanh nghiép d6 dua khiéu nai ra trong tai
vé viéc Bén K¥ keét kia vi pham nghia vy theo Hiép dinh nay va doanh
nghiép d6 bi tén that hoac thiét hai do viéc vi pham trén. Tuy nhién, doanh
nghiép d6 khong thé khiéu kién theo quy dinh tai Phin nay.

@) Trong trudng hop nha ddu tu c6 lien quan hodc doanh nghi¢p
cia Bén Ky két kia ma nhd dfu tr d6 12 cha s& hitu hodc kiém sodt déu
khong dua vu tranh chép ra gidi quyét theo Diéu 8 (a) hoac 8 (b), thl nha
dau tr 6 thé dua vu tranh chdp ra gidi quyét theo Diéu 8 (c) sau 6 thing ké
tir khi phét sinh viéc khi€u nai.

3) Trong trudng hgp nha ddu tr ¢6 lien quan ty minh hodc thay
mit doanh nghiép ctia Bén Ky két kia ma nha ddu tr d6 s& hiru hoic kiém
soat khong dira vy tranh chép ra gidi quyét theo Diéu 8 (c) thi nha ddu tr c6
thé dua vu tranh chap ra gidi quyét theo Diéu 8 (a) hodc 8 (b).

(4)  Nha diu tr c6 tranh chip c6 thé dwa vu kién ra trong tii theo:

@ Cﬁng udc vé gidi quyét tranh chdp ddu ur gilta cdc nha nuée va
cdc cong dan clia cac nha nuGe khic (OOng udc ICSID), v6i diéu kién ca
Bén Ky két trong tranh chép va Bén Ky két clia nha ddu tr déu 14 thanh vien
ctia Cong udc ndy; hoic

(b)  Coché phy trg clia ICSID, véi diéu kién Bén Ky két trong tranh
chédp hosic Bén Ky két clia nha ddu tu, nhung khong phdi ca hai, 13 thanh
vién Coéng udc ICSID; hoic

©) Cédc quy tic trong tii cia Uy ban Lien hop quéc vé Luat
Thuong mai quéc € (Céc quy tic rong tai UNCITRAL).

5) Nha déu tr lien quan cd thé dwa khi€u nai ra trong tai chi khi tr
minh hodc thay mit doanh nghiép ciia Ben Ky két kia ma nha diu tr d6 s6
hitu hodc kiém soit.

(6)  Nha ddu tu c6 tranh chdp c6 thé dua khi€u nai ra trong @i chi
khi nha d4u tx d6 déng ¥ gidi quyét rong tai phil hgp véi céc thu tuc quy
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dinh tai Hiép dinh ndy va tr bd quyén ti€n hanh b4t ky thl tuc 6 tung ndo
tai bat ky toa 4n hoic tda hanh chinh nao theo luit clia Bén Ky két, hoiic cdc
thi tuc gidi quyét tranh chdp khéc, d6i voi hanh vi clia Bén Ky két c6 tranh
chép dugc cho 1a vi pham Hiép dinh nay.

(7  Nha ddu or c6 tranh chép 1A chi s& hitu hofic kiém sodt doanh
nghiép clia Bén Ky két kia c6 thé tr minh dua khi€u nai ra trong tai vé viéc
quyén lgi clia nha déu ar d6 trong doanh nghiép bi t6n thdt hoac thiét hai chi
khi ca nha diu tr va doanh nghiép cia Bén K¥ két kia ma nha ddu tr 12 chi
s& hitu hodc kiém so4t tir bd quyén ti€n hanh bit k¥ thd tuc t6 twng ndo tai
b4t ky tda 4n hoic tda dn hanh chinh nao theo luat cia Bén Ky két, hoidc cic
thit tuc gidi quyét tranh chdp khdc, d6i vé6i hanh vi clia Bén Ky két ¢6 tranh
chép duoc cho 1a vi pham Hi¢p dinh nay.

(8)  Nha ddu tr c6 tranh chdp c6 thé dai dién cho doanh nghiép cla
Beén Ky két kia ma nha d4u tr d6 12 chii s& hifu hoiic kiém sodt dé dua khiu
pai ra trong tii chi khi ca nha ddu tr d6 va doanh nghiép ddng ¥ gidi quyét
trong tai phit hop véi cdc thi tuc quy dinh tai Hi¢p dinh nay va tir bd quyén
tién hanh bat ky thi tuc 16 tung nao tai bat ky tda 4n hoac tda hanh chinh
ndo theo luat cha Bén Ky két, hodc cic thii tuc gidi quyét tranh chdp khdc,
d6i véi hanh vi clia Ben Ky két ¢6 tranh chdp duge cho 14 vi pham Hiép dinh
nay.

(9) Mic di ¢6 nhitng quy dinh tai khoan (6), (7) va (8) cia Diéu
ndy, nha d4u tr c6 lién quan dua khi€u nai ra trong tii c6 thé ti€n hanh cic
thi tuc dé yéu cdu tda 4n hoic tda hanh chinh theo luat clia Bén Ky két
trong tranh chdp 4p dung cic bién phip ngin chin, khai bdo hodc céc bién
phép khén cfp tam thdi khdc khong lién quan dén viéc béi thuong thiét hai.

(10) Sy déng ¥ hoic tir bd theo quy dinh tai Diéu nay phdi dwoge lap
bing van bin va duoc chuyén cho Bén Ky két c6 tranh chﬁp va dugc dua vao
hé so khiéu nai trinh 1én trong tai.

(11) Céc quy téc trong tai phd hop s& diéu chinh viéc xét xir trong
tai trir khi dugc quy dinh khdc trong Phén nay.

(12) Vy tranh chdp c6 thé dugc dua ra trong tai v6i diéu kién 13 nha
ddu nr da chuyén cho Bén Ky két 1a mot bén trong vu tranh chdp thong bdo
béing vin ban vé ¥ dinh dua vu tranh chip ra trong ti ft nh4t trude 90 ngly,
nhung khong cham hon ba (3) nam ké tiX ngay. nha ddu tr hoic doanh
nghiép ciia Ben Ky két kia ma nha ddu tu d6 1 chi s& hitu hoic ki€m sodt
biét hodic cdn phai biét nhiing su ki¢n gay ra vu tranh chép.

(13) Thong bdo dé cap tai khodn (12) phai xdc dinh:
(a)  tén va dia chi cha nha dfu tr ¢6 tranh chdp va tén, dia chi clia

doanh nghi¢p trong trudng hgp nha ddu tr cha bén tranh chép thay mat
doanh nghiép;
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(b) céac quy dinh ciia Hiép dinh nay dugc coi 1a bi vi pham va bét
ky cdc quy dinh lién quan khéc;

(¢)  nhiing vén dé€ va co s thuc t&€ ciha viec khi€u kién; va

(d) cdc ché tai yéu cdu va s8 tién uée lugng t6n thét bi Khi€u kién.

PIEU 10
Chdp thuin cia Bén Ky két

Mbi Ben Ky két chap thuan vo diéu kién viec dua vu tranh chafp ra
trong i qudc t€ phi hop véi Phdn nay.

PIEU 11
Tharh lap hoi dong trong tai

(1)  Trix khi céc bén tranh chép thda thuan khéc, hoi déng trong tai
g8m ba (3) thanh vién. M&i bén tranh chédp s& chi dinh mot thanh vién va
céc ben tranh chdp s& thoa thuin chon thanh vién thit ba 1am Chu tich.

(2)  C4c thanh vién clia hoi dong trong tai c4n phai ¢6 kinh nghiém
vé 1uit qudc t& va cic vin dé vé ddu ur.

(3) Néu hoi déng trong tai khong thanh 1ap dugce trong vong chin
muoi (90) ngay ké tir ngay khiéu nai dugc dwa ra trong tai, do mot bén tranh
chép khong chi dinh dugc thanh vién hoidc khong thda thugn dugce viéc chi
dinh Chir tich, thi theo yéu cdu cia bat ky bén tranh ch4p ndo, Téng Thur ky
ICSID s€ chi dinh theo § minh thanh vién hodc cic thanh vién chua chi dinh
duge. Tuy nhién, khi chi dinh Ché tich, Tng Thu ky ICSID cin phai bio
dam ring Chi tich d6 khong phai 1a cong dan ciia mét trong cic Bén Ky két.

PIEU 12
Trong tai hop nhit

(1)  Hei ddng trong tai hop nhét thanh lap theo Diéu ndy s& dugc t6
chic theo Céc quy tic trong tai UNCITRAL va s& thuc hién thii tuc t6 tung
phi hop v6i Céc quy tic d6, trir khi dugc quy dinh khéc tai Phén nay.

(#)) T6 tung trong tii dugc hop nhét trong cdc trudng hgp sau:

(a) khi nh2 ddu tr thay méat doanh nghiép ma nha diu tr d6 1a chii

" 88 hitu hodc kiém sodt d¢ trinh khiéu nai, vd déng thdi, nha dfu w khdc

hoic nhiing nha ddu tu khdc tham gia trong doanh nghiép d6 nhung khong

ki€ém so4t doanh nghiép, ciing dé trinh vu khi€u nai vé clng nhiing vi pham
theo Hi¢p dinh nay; hoic
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(b)  Kkhi hai hosc nhiéu khi€u nai déu dua ra trong tai phat sinh tir
ciing nhitng vdn dé phdp 1y va thuc tién chung.

(3)  Hoi déng trong tai hop nhét s& quyét dinh quyén ti phén do6i
véi cac khi€u nai va s& cling xem xét cdc khi€u nai d6, trir khi hoi déng
quyé€t dinh 12 quyén lgi clia bt k¥ bén tranh chdp nao bi thiét hai nghiém
trong.

PIRU 13
Dia diém trong tai

Theo yéu cdu ctia b4t k¥ bén tranh chédp nao, viéc giai quyé&t trong tai
theo quy dinh cia Phdn niy s& dugc ti€n hanh tai Qudc gia 13 thanh vién
Cong uéc Lién hop quéc vé cong nhan va thi hanh phén quyét clia trong thi
nuSe ngoai (Cong uéc New York). Nhitng khi€u nai dua ra trong tai theo
quy dinh tai Phidn nady duogc coi 1a phét sinh ti¥ giao dich va quan hé¢ thuong
mai theo muc dich ctia Diéu 1 Cong uéc New York.

PIEU 14
Béi thuomg

Mot Ben Ky két khong duge vién ¢é ring viec dén bd hoic béi
thudng toan bo hay mot phin tdn thdt hodc thiét hai d3 hodc s& dugc nhan
theo mot hop déng vé bdi thuding, bio linh hoic bio hi€ém d€ bao chita, kién
ngugc, b rg no hoac bat ky Iy do nao khac.

PIEU 15
Luét ap dung

(1) Trong ti dugc thanh lap theo co ch€ giai quyét tranh chdp nay
s& gidi quyét nhilng vdn dé tranh chdp phit hop véi Hiép dinh ndy, nhiing
quy tic c6 thé 4p dung va nguyén tic hién hanh cia luat quc té.

(2)  Viéc gidi thich quy dinh cha Hiép dinh ndy dugc cic Ben Ky
két ciing dra ra va théa thuin s& rang budc bit k§ hdi déng wrong @i ndo
duoc thanh 14p theo co ch€ gidi quyét tranh chip nay.

PIEU 16
Phan quyét va thi hanh
Q) Phén quyét trong tai c¢6 thé quy dinh c4c hinh thitc ché tai sau:
(a) tuyén bd ring Bén Ky két d6 khong tuan thti nhilng nghia vy
cia Hiép dinh nay;
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(b) b6i thudng bing tién;

(c) hoan trd bing hién vat trong nhimg trudng hop thich hgp, véi
diéu kién Ben Ky két d6 c6 thé thanh todn b6i thubng bing tién thay bing
hién vat khi viéc hoan trd khong thuc hién duoc; va

@ b4t k¥ hinh thiic ché€ tai nao khic theo thda thuén clia cdc bén
tranh chép.

?2) Phdn quyét trong tii 1 chung thdm, chi ring budc cdc bén
tranh chép va chi dp dung d6i véi cdc vu tranh chédp cu thé.

(3) Phén quyét trong tai cudi ciing chi duge cong bd khi c6 thdéa
thudn biang vin ban cha hai bén tranh chép.

(4) Hoi dbng trong tai khong c6 quyén budc mot Bén Ky két phai
tra tién phat v€ nhiing thiét hai. '

&) Mai Ben Ky két, trén lanh thd chia minh, s& quy dinh viéc thi
hanh c6 hiéu qua cdc phin quyé&t phit hgp véi Diéu nay va thuc hién khong
cham tré b4t ky phdn quyét ndo dugc tuyén theo thi tuc t6 tung ma Bén Ky
két d6 1a mot bén tham gia.

©6) Nha d4u ur cé thé thi hanh phdn quyét trong tai theo Cong uéc
ICSID hoidc Cong uéc New York néu ca hai Bén Ky két la cac bén tham gia
céc cong udc néi trén.

¢)) Bén tranh chdp khong thé thi hanh phédn quyét cuéi cing cho
dén khi: :

(a) tudng hop phdn quyét cudi ciing dugc tuyén theo COng usc
ICSID: :

(i) mot tram hai muoi (120) ngay k€ tir ngay phédn quyét duge dua
ra va khong mot bén tranh chfp nao yéu cdu sira ddi hoiac hiy bd phin
quyét; hoac

(i) thu tuc xem xét lai hodc hitly bd da hoan thanh; va

(b) trudng hop phdn quyét cudi cing duge tuyen theo Co ch€ phu
tro ctia ICSID hoic Quy tic trong tdi UNCITRAL:

(i) ba (3) thing ké tir ngay phdn quyét dugc dua ra va khong mot
bén tranh chdp nao ti€én hanh cdc thi tuc dé xem xét lai, loai trix hoic hliy bd
phén quyét; hoac

(ii) tda 4n di bic don xin xem xét lai, loai trix hodic hiy bd phén
quyét va khong c6 khdng cdo nao khac; hoac
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(ii)) tda 4n da chdp nhan don xin xem xét lai, loai trir hodc hity bd
phén quyeét, cic thil tuc da hoan thanh va khong c6 khéng c4o ndo khdc.

_ (8) Néu Ben Ky két trong tranh chdp khong wan thi phén quyst
cudi ciing thi theo yéu cdu ciia Ben Ky két ¢6 nha ddu tir 1a mot bén tham
gia trong tai thi hi déng trong tdi theo quy dinh tai Piéu 17 c6 thé duoc
thanh 1ap. Ben Ky két yéu cdu c6 thé dé nghi cic thii tuc sau:

(@  quyét dinh ring viec khong 10n trong hoidc tuan thi phédn quyét
cudi cing 1a khong phi hop v6i nghia vu cia Hiép dinh nay; va

(b)  yéu cdu Bén Ky két t6n trong hodc tuin thi phin quyét cubi
cing.

PHAN II
Giai quyét tranh chap giita cic Bén Ky két

PILU 17
Giai quyét tranh chédp giira cic Bén Ky két

(1) Tranh chdp giita cdc Bén Ky két lién quan dén viec dién gidi va
dp dung Hiép dinh nay, trong chimg myc cé thé, s& dugc gidi quyét bing
tham védn thong qua dudng ngoai giao.

(2) Neéu tranh ch4p khong gidi quyét duge trong vong sdu (6) thang
thi theo yéu cdu chia mot trong cdc Bén Ky ké&t, tranh chdp s& dugc dua ra
Hoi déng trong tai ad hoc phi hop véi quy dinh tai Diéu ndy.

(3) Hoi déng trong tai nhu vay sé duoc thanh 1ap cho timg trudng
hop riéng biét theo cich sau: Trong vdng hai (2) thing k€ tir khi nhan duge
yéu cdu trong tai, m6i Bén Ky két s& chi dinh mot thanh vién ciia Hoi déng
trong tai. Hai thanh vién nay s&€ chon mot cong dan ciia nudc thi ba, duge
hai Bén Ky két thoa thuan chi dinh 1am Chi tich Ho6i déng trong tai. Cha
tich duoc chi dinh trong vong hai (2) thing ké tir ngdy chi dinh hai thanh
vién trén.

(4) Neéu viéc chi dinh cidn thi€t khong thuc hién dugc trong thoi
gian quy dinh tai khoan (3) ctia Diéu ndy, thi moét trong cdc Bén Ky két cé
thé yéu céu Chu tich Tda 4n Tu phédp quéc t& thuc hién viéc chi dinh. Néu
Chi tich 1a cong dan clia mot trong cdc Bén Ky két, hodac n€u Cha tich bi
ngin can thyc hién chiic ning néi trén, thi Phé Chi tich s& duge mdi thuc
hién viéc chi dinh. Néu Phé Cht tich ciing 12 cong dan cia mot Bén Ky két
hoic bi ngin cin thuc hién chific ndng néi trén thi mot thanh vién cao cép
ti€p theo ciia Toda 4n Tu phép qudc & khong phai 12 cong dan clia mét trong
cdc Bén Ky két s& dugc moi thuc hién sy chi dinh.
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(5) Hoi déng trong tai s& quyét dinh bang cich bd phiéu theo da
s6. Quyét dinh nay 1A chung thdm va rang budc c4dc Bén Ky két.

(6) Mai Ben Ky két sé chiu chi phi cho trong tii vién cia minh va
dai dién clia minh trong qua trfinh t8 tung trong tai. Chi phi cho Chi tich va
cdc chi phi cdn lai s& chia déu thanh cdc phidn bing nhau cho hai Bén Ky
keét.

(7) Hoi déng wong tai s& ra quyét dinh phit hop vé6i Hiép dinh nay,
cic quy tic cd thé 4p dung va nhilng nguyén tic ciia luat phip quéc €. Hoi
d6ng trong tai sé quyét dinh thl e rieng ca minh.

CHUONG IIT
NHUNG QUY DPINH CUGOI CUNG

PIRU 18
Ap dung cic quy dinh khic va cdc cam két dic biét

_ (1) Khi c6 vdn dé ciing mot hic duge diéu chinh bdi cd Hiép dinh
nay va hiép dinh quéc 1€ khdc ma hai Ben Ky két déu 1a cdc bén tham gia
hoiic dugc di€u chinh bdi nhitng nguyén tic chung cia luat quéc t€, thi
khong mot quy dinh nao trong Hiép dinh ndy cdn tr& méi Bén Ky két hoiic
b4t k¥ nha ddu tr ndo ciia ho s& hitu ddu tir trén lanh thé cha Ben Ky két kia
dugc hudng wu dai tir bat ky cdc nguyén tic nio thuin lgi hon so véi Hiép
dinh nay.

(2) Néu su d6i xir ma mot Ben Ky két danh cho cdc nha ddu tir ctia
Ben Ky két kia phi hgp vé6i phiap luat va quy dinh cha minh hodc cic diéu
khoan cu thé ciia hgp d6ng thuan lgi hon so véi quy dinh ca Hiép dinh nay
thi sy d6i xir thuan 10 nhat s& duge 4p dung.

(3) Mai Bén Ky két s€ tuan thi bt ky nghia vu nao khic ma Bén
Ky két d6 da théa thudn lién quan dén ddu tr cia cdc nha ddu hr Bén Ky két
kia trén 1anh thé nuéc minh.

PIEU 19
Ap dung Hiép dinh

Hiép dinh ndy 4p dung dé6i véi tdt cd cac ddu ur duge thuc hién trude
hodc sau khi Hiép dinh c6 hiéu luc, nhung khong 4p dung d6i vdi bat ky
tranh chép hoac khiéu nai ndo lién quan dén ddu tir da dugce giai quyé’t trudc
khi Higp dinh c6 hi¢u luc.
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PIEU 20
Trao déi thong tin

(1) Maéi Bén Ky két s& nhanh chéng cong bé hoac 1lam cédch khac
dé cong khai héa céc luat, quy dinh, thll tuc hanh chinh va cdc quyét dinh tr
phép dugc dp dung chung ciing nhwr cdc hiép dinh qubc té c6 lién quan hoic
4nh huéng dén ddu tu.

(2) Mbdi Ben Ky keét s&, theo yéu cdu cha Bén Ky két kia, tra 1&i
nhanh chéng céc cau héi cu thé va cung cdp thong tin cho Bén Ky két kia vé
céc vin d€ néu tai khoan (1) Diéu nay.

(3) C4c quy dinh tai khoan (1) va (2) Diéu nﬁy khong dugc hiéu 12
bét buoc mbi Ben Ky két tiét 10 thong tin bi mat ma viec i€t 16 46 c6 thé
gay can tr& dén viéc thi hanh luat phdp hoac trdi vdi loi ich cong cong, hoic
1am phuong hai d€n bi mat c4 nhan hoic 1gi ich thuong mai hop phép.

PIEU 21
Thanh lap Uy ban hén hop

(1) Dé tao diéu kién thuan l¢i cho viéc thuc hién Hiép dinh nay,

cdc Beén Ky két thoa thuan thanh 1ap Uy ban hén hop v& hop tdc diu tr bao
gdém céic dai dién cha cdc Béen Ky keét.

(2) Chic nang cia Uy ban hén hop gém:

(a) 1 sodt viéc thuyc hién Hiép dinh va cdc vdn dé lien quan dén
d4u or gifia hai Ben Ky keét;

(b) 6 chifc tham védn vé viéc trién khai va cic van dé cé lién quan
dén viéc trién khai Hiép dinh ndy vé viéc xay dung hé thong luat phdp hodc
chinh sdch ti€p nhan ddu tr nuc ngoai ciia ca hai Bén Ky két; va

(c) duaraki€n nghi thich hop cho cdc Bén Ky két.

(3) Uy ban hén hop s& hop luan phién tai Dai Han Dan Quéc hoic
Cong hoda xa hoi chil nghia Viét Nam theo yéu cdu cia mbi Bén Ky két.

PIEU 22
Hiéu lwc, thoi han va két thic

(1) Hiép dinh ndy c6 hiéu lyc sau ba muoi (30) ngay ké ti khi mbi
Bén Ky két thong bio cho nhau vé cdc yéu cdn phédp 1y d& Hiép dinh c6 hién
luc da duge hoan at.

(2) Hiép dinh nay c6 hiéu luc trong théi han mudi (10) nam va ti€p
tuc cd hiéu e, trir khi mot (1) nam trudc khi két thic thoi han ddu tién hodc
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céc thoi han tiép théo, mot trong cdc Bén Ky két thong bio bing van ban
cho Ben Ky két kia vé ¥ dinh két thiic Hiép dinh nay.

(3) Déi vbi ddu tur duge thuc hién tirde khi két thic Hi¢p dinh nay,
cdc quy dinh cia Hi¢p dinh nay s& ti€p tuc c6 hiéu hic trong thoi han hai
muoi (20) nam ké tir ngay két thic.

(4) K& tir khi Hiép dinh nay c6 hieu luc, Hiep dinh gitia Chinh phit
Dai Han Dan Quéc va Chinh phit Cong hda xa hdi chli nghia Viét Nam vé
khuyén khich va bdo hé ddu tu k¥ két tai Seoul ngay 13 thdng 5 nam 1993,
s& hét hi¢u lyc va duoc thay th€ bang Hiép dinh nay.

pE LAM BANG, nhiing ngudi c6 t&n duéi day duge sir iy quyén clia
Chinh phi cdc Bén Ky két da ky Hiép dinh nay.

Hiép dinh nay dugc Jam thanh hai (2) ban tai Seoul ngay 15 thang 9
nam 2003 bing ti€ng Han Qudc, ti€ng Viet va ti€ng Anh, cic van ban dén
c6 gi4 tri phdp 1y nhu nhau. Trong trrdng hop c6 sir hiéu khic nhau giffa céc
van ban thi van ban tiéng Anh s& dugc ding 1am co s& dé d6i chiéu.

THAY MAT CHINH PHU THAY MAT Cl-}iNH PHU
PAI HAN DAN QUOC CONG HOA XA HQI CHU NGHIA VIET NAM
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Phu luc kém theo Hiép dinh lién quan dén Diéu 3 (3)

Nhiimg ngoai 1é vé viéc danh ddi xir quéc gia d6i véi cdc kKhoin diu tw
va thu nhip cia cic nha ddu tr Pai Han Dan Qudc

1. C4c Iinh vuc :

Phét thanh; truyén hinh; bdo chi; xuft ban; cic sin phém phim anh;
dich vu nhap khdu va phan ph6i; dich vu vién thong; dich vu van tii
hang héa va hanh khdch bing dudng bién; dich vu du lich; dich vy
ngan hang; dich vu bao hiém; khai thdc ddu khi; thity san.

2. Cdc van dé:
2.1  S& hitu va sir dung d4t dai, nha &.

2.2 Tro cip va hd o ciia Chinh phii danh cho doanh nghiép trong
nudc.

2.3 K& tx ngdy Hiép dinh nay c6 hiéu luc, Chinh phit Cong hoda xa
hoi chii nghia Viét Nam s&: (i) khong dp dat céc loai gid, phi
mang tinh phan biét d6i xir méi hoac ning hon; (ii) loai bd vao
ngay 31 thing 12 nam 2005 sy phan biét vé gid, phi tdt cd cic
hang héa, dich vu, ké ca gid dién va van tdi hang khong ndi dia.
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