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United Nations
and
Y emen

Exchange of letters constituting an agreement between the United Nations and
Yemen concerning the status of the Office of the Special Adviser of the Secre-
tary-General on Yemen. Sana'a, 23 October 2012 and New York, 23 October
2012

Entry into force: 23 October 2012, in accordance with the provisions of the said letters
Authentic text: Arabic

Registration with the Secretariat of the United Nations: ex officio, 1 November 2012

"No UNTS volume number has yet been determined for this record. The Text(s) reproduced below, if attached,
are the authentic texts of the agreement /action attachment as submitted for registration and publication
to the Secretariat. For ease of reference they were sequentially paginated. Tranglations, if attached, are
not final and are provided for information only.

Organisation des Nations Unies
et
Yémen

Echange de lettres constituant un accord entre |'Organisation des Nations Unies et
Yémen concernant le statut du Bureau du Conseiller spécial du Secrétaire gé-
néral sur le Yémen. Sana'a, 23 octobre 2012 et New Y ork, 23 octobre 2012

Entrée en vigueur : 23 octobre 2012, conformément aux dispositions desdites lettres
Texte authentique: arabe

Enregistrement auprés du Secrétariat des Nations Unies: d'office, ler novembre
2012

" Numéro de volume RTNU n'a pas encore été établie pour ce dossier. Les textes réproduits ci-dessous, sils
sont disponibles, sont les textes authentiques de I'accord/piece jointe d'action tel que soumises pour
I"enregistrement et publication au Secrétariat. Pour référence, ils ont été présentés sous forme de la pagi-
nation consécutive. Les traductions, sils sont inclus, ne sont pas en form finale et sont fournies
uniquement a titre d'information.
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[TRANSLATION — TRADUCTION]

[insert date]
Excellency,

1. I have the honour to refer to the Implementation Mechanism for the Transition Process
in Yemen (“the Agreement”) signed in Riyadh on 23 November 2011 which requests the
Secretary-General to "provide continuous assistance, in cooperation with other agencies, for
the implementation of this Agreement".

2. I have the honour to refer to United Nations Security Council resolutions 2014 (2011)
of 21 October 2011 and 2051 (2012) of 12 June 2012, by which the Council requested the
Secretary-General to continue his good offices with respect to the situation in Yemen,
including through visits to Yemen of his Special Advisor.

3. In Security Council resolution 2051 (2012), the Security Council also welcomed the
political engagement of the United Nations through a small presence in Yemen consisting of a
team of experts to support the implementation of the transition process and to provide advice
to the parties in conjunction with the Government of Yemen, in particular in support of the
National Dialogue process.

4. I also have the honour to refer to the letter dated 18 June 2012 from the Secretary-
General addressed to the President of the Security Council, in which the Secretary-General
announced his intention to establish an Office of the Special Adviser of the Secretary-General
on Yemen (“the Office”), with a presence in Yemen to, inter alia, exercise the Secretary-
General’s good offices with a view to facilitating the Republic of Yemen’s transition and
assisting in the implementation of the Agreement including support to transition steps
including the National Dialogue Conference, constitutional review, and new general elections
in early 2014.

5. In order for the Office to fulfil its functions in Yemen, I wish to propose that your
Government accord to the Office, to its property, funds and assets and to its members referred
to in paragraph 5 (a), (b), and (c) below the privileges and immunities, exemptions and
facilities provided for in the Convention on the Privileges and Immunities of the

United Nations (the “Convention™), to which Yemen is a party.

His Excellency
Mr. Mohamed Saleh Mohamed Basendwah
Prime Minister
of the Government of National Reconciliation of the Republic of Yemen
Sana’a
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6. I wish to propose, in particular, that the Government accord:

a) To the Special Adviser of the Secretary-General and to the Principal Officer of
the Office, the privileges and immunities, exemptions and facilities accorded to
diplomatic envoys in accordance with international law;

b) To officials of the United Nations assigned to serve with the Office, the
privileges and immunities, exemptions and facilities set out in Articles V and VII of
the Convention. In accordance with Article V, Section 17 of the Convention and
General Assembly resolution 76 (I) of 7 December 1946, members of the Office
recruited locally (with the exception of those assigned to hourly rates) shall enjoy
the immunity in respect of acts performed by them in their official capacity, the
exemption from taxation and the immunity from national service obligations
provided for in subparagraphs (a), (b) and (c) of Article V, Section 18, of the
Convention;

¢) To other persons (other than officials of the United Nations) assigned to serve
with the Office, the privileges and immunities accorded to experts on mission of the
United Nations in accordance with Article VI and Article VII, Section 26, of the
Convention;

d)  To contractors not engaged locally, repatriation facilities in times of
international crisis.

The members of the Office referred to in subparagraphs (a), (b), and (c) above shall all
enjoy immunity from legal process in respect of words spoken or written and all acts
performed by them in their official capacity.

7. The privileges and immunities necessary for the Office to exercise its functions also
include the following:

"a) The right of all members of the Office and its contractors to enter into and depart
from Yemen without delay or hindrance. For that purpose, the Special Advisor and
members of the Office shall be exempt from passport and visa regulations and
immigration inspection and restrictions, as well as from payment of any taxes, fees or
charges, on entering into or departing from Yemen. For the purpose of such entry or
departure, members of the Office shall only be required to have a United Nations
laissez passer or a certificate issued by the United Nations in accordance with Article
VII, Section 24 or 26, of the Convention. Your Government shall ensure the delivery
to contractors, as speedily as possible, free of charge and without restrictions, of all
necessary visas, and permits for their entry into and departure from Yemen and shall
waive the payment of any duties or taxes on their entry or departure. Members of the
Office and its contractors shall also be exempt from any regulations governing the
residence of aliens in Yemen, including alien registration;
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b) Unrestricted freedom of movement without delay throughout Yemen for the
members of the Office and its contractors and their means of transport, including
vehicles and aircrafts. The Office, its members and contractors, as well as their means
of transport, may use roads and bridges, airfields and airspace, without the payment of
any form of monetary contributions, dues, tolls, user fees or charges, including airport
taxes, landing fees, parking fees and overflight fees. They shall not, however, be
exempt from charges which are in fact charges for services rendered, it being
understood that such charges shall be levied at the most favourable rates;

c) Acceptance as valid, without tax or fee, of a permit or license issued by the
United Nations for the operation by any member of the Office, including locally -
recruited personnel, of any vehicle of the Office, provided that no such permit or
license shall be issued to any member of the Office who is not already in possession
of an appropriate and valid national driving permit or license;

d)  Acceptance as valid, without tax or fee, of permits or authorizations issued by
the United Nations to United Nations personal security specialists assigned to the
Office for the possession, carriage and use of firearms and ammunition in
connection with the functioning of the Office;

€)  The right of the Office to display the United Nations flag on the premises of
the Office and on its vehicles. Vehicles used in support of the Office shall carry the
distinctive identification of the United Nations, which shall be notified to your
Government;

f)  The right of the Office to install and to operate radio sending, receiving and
repeater stations, as well as satellite communication systems, in order to connect
appropriate points within the territory of Yemen with each other and with

United Nations offices in other countries and to exchange telephone, voice, facsimile
and other electronic data via such services with the United Nations global
telecommunications network. The frequencies on which such services may operate
shall be decided upon in cooperation with your Government and shall be allocated
expeditiously and free of charge;

g)  The right of the Office to unrestricted communication by radio (including
satellite, mobile and hand-held radio), telephone, electronic mail, facsimile and other
means and to put in place the necessary facilities for maintaining such
communications, including the laying of cables and land lines and the establishment of
fixed and mobile transmitters, recivers and transponders and of base stations and
relays. The frequencies on which the radio may operate shall be decided upon in
cooperation with your Government and shall be allocated expeditiously and free of
charge. Connections with local telephone and electronic data systems may be made
only after consultation and in accordance with arrangements made with your
Government. Use of those local systems by the Office shall be charged at the most
favourable rate.
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7. Your Government shall consider any imports and exports of goods and services,
including telecommunication equipment, or purchases of goods and service made locally by
the United Nations Development Programme (UNDP) for the benefit of the Office to fall
within the scope of, and to benefit from the facilities and exemptions provided for in, the
Standard Basic Assistance Agreement between the Government of Yemen and the United
Nations (UNDP) which was signed on 1 April 1977 and which entered into force on that same
date.

8. Your Government shall make available, free of charge, by mutual agreement and for as
long as may be required, such premises as may be necessary for conducting the operational
and administrative activities of the Office in Yemen. Without prejudice to the fact that they
remain the territory of Yemen, these premises shall be inviolable and subject to the exclusive
control and authority of the United Nations. Your Government shall guarantee unimpeded
access to these premises.

9. Your Government shall supply to the premises of the Office in Yemen or, if this is not
possible, shall assist the Office in obtaining for those premises water, sewerage, electricity and
other facilities free of charge, or, if this is not possible, at the most favourable rate. Where
such utilities or facilities are not provided free of charge, payment shall be made by the Office
on terms to be agreed with the competent authority. The Office shall be responsible for the
maintenance and upkeep of facilities so provided. In the event of interruption or threatened
interruption of service, your Government shall ensure, as far as is within its powers, that the
same priority is given to the needs of the Office as to those of essential government services.

10. The Office shall have the right, where necessary, to generate, within its premises,
electricity for its use and to transmit and distribute such electricity.

11. Your Government shall ensure that the provisions of the Convention on the Safety of
United Nations and Associated Personnel, adopted by the General Assembly of the

United Nations on 9 December 1994, are applied to in respect of the Office and its property,
assets and members. In particular:

a)  Your Government shall take all appropriate measures to ensure the safety and
security of members of the Office. It shall take all appropriate steps to protect
members of the Office, their equipment and their premises from attack or any action
that prevents them from discharging their functions. This is without prejudice to the
fact that all premises of the Office are inviolable and subject to the exclusive control
and authority of the United Nations;

b) If members of the Office are captured, detained or held hostage in the course of
the performance of their duties and their identification has been established, they shall
not be subjected to interrogation and they shall be promptly released and returned to
the United Nations or other appropriate authorities. Pending their release, such
personnel shall be treated in accordance with universally recognized standards of
human rights;
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¢)  Your Government shall establish the following acts as crimes and make them
punishable by appropriate penalties, taking into account their grave nature:

i) amurder, kidnapping or other attack upon the person or liberty of any
member of the Office;

ii) a violent attack upon the official premises, the private accommodation or the
means of transportation of any member of the Office likely to endanger his or
her person or liberty;

- iii) athreat to commit any such attack with the objective of compelling a
physical or juridical person to do or to refrain from doing any act;

iv) an attempt to commit any such attack; and

v) an act constituting participation as an accomplice in any such attack, or in an
attempt to commit such attack, or in organizing or ordering others to commit
such attack.

d) Your Government shall establish its jurisdiction over the crimes set out in
subparagraph (c) above:

i) when the crime was committed on the territory of Yemen;
ii) when the alleged offender is a national of Yemen;

iii) when the alleged offender, other than a member of the Office, is present in
Yemen, unless it has extradited such a person to the State on whose territory the
crime was committed, or to the State of his or her nationality, or to the State of
his or her habitual residence if he or she is a stateless person, or to the State of
the nationality of the victim.

e) Your Government shall ensure the prosecution without exception and without
delay of persons accused of acts described in subparagraph (c) above who are present
within Yemen (if your Government does not extradite them) as well as those persons
that are subject to its criminal jurisdiction who are accused of other acts in relation to
the Office or its members which, if committed in relation to the forces of the
Government or against the local civilian population, would have rendered such acts
liable to prosecution.

12. Your Government shall regularly provide the Office with reports on the security
situation in the country in so far as that situation might affect the safety and security of the
premises and personnel of the United Nations and shall immediately notify the Office of
existing or potential threats to them.

13.  Your Government shall provide to the Office, where necessary, maps and other
information, where available, including maps of and information on the location of minefields
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and other dangers and impediments, that may be useful in facilitating the Office's movements
and ensuring the safety and security of its members.

14. Your Government shall, upon the request of the Office, provide a sufficient number of
personnel for the protection of the premises of the Office. It shall also provide, upon the
request of the Office, appropriate security, including armed escotts, to protect the members of
the Office in the exercise of their functions.

15. United Nations personal protection specialists assigned to the Office may wear civilian
clothes in order to perform their official functions. They may possess and carry arms and
ammunition either openly or not openly and may wear protective clothing, including body
armour.

16.  Your Government shall permit the United Nations to import arms, ammunition,
armoured vehicles and protective clothing, including body armour, free of charge and free of
prohibitions and restrictions for the official use of United Nations personal protection
specialists assigned to the Office. The United Nations shall notify the Government in advance
of such imports.

17.  Paragraphs 5 to 11 of General Assembly in its resolution 52/247 of 26 June 1998 shall
apply in respect of third party claims for property loss or damage or for personal injury, illness
or death, arising from or directly attributable to the Office or to activities of its members.

18.  Any dispute between the United Nations and your Government concerning the
interpretation or application of this Agreement that is not settled by negotiation or other agreed
mode of settlement shall be referred, at the request of either party, for final decision to a
tribunal of three arbitrators, one to be appointed by the Secretary-General of the United
Nations, one by your Government, and the third, who shall be the Chair, to be chosen by the
first two arbitrators. If any party fails to appoint an arbitrator within 60 days of the
appointment of an arbitrator by the other party, or if the two arbitrators appointed by the
parties should fail to agree on the third arbitrator within 60 days of their appointment, the
President of the International Court of Justice may make any necessary appointments at the
request of either party. Except as otherwise agreed by the parties, the tribunal shall adopt its
own rules of procedure, shall provide for the reimbursement of its members and shall take all
its decisions by a two-thirds majority. Decisions of the tribunal on all questions of substance
and procedure shall be final and, even if rendered in the absence of one of the parties, shall be
binding. However, any such dispute that involves a question regulated by the Convention on
the Privileges and Immunities of the United Nations shall be dealt with in accordance with,
section 30 of that Convention.

19. If the above provisions meet with the approval of your Government, I would propose
that this letter and your Government’s reply to that effect shall constitute an agreement
between the United Nations and the Government of Yemen, which shall enter into force on the
date of your Government’s reply and which shall remain in force for the duration of the
activities of the Office in Yemen and for such period after that as may be necessary for all
matters relating to its provisions to be settled.
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Please accept, Excellency, the assurances of my highest consideration.

Jamal Benomar
Special Adviser to the Secretary-General on Yemen
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