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[ ENGLISH TEXT — TEXTE ANGLAIS |

INVESTMENT INCENTIVE AGREEMENT
BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND
THE GOVERNMENT OF INDIA

THE GOVERNMENT OF THE UNITED STATES OF AMERICA and THE GOVERNMENT OF
INDIA;

ArFIRMING their common desire to encourage economic
activities in India that promote the development of the economic
resources and productive capacities of India; and

RecognNizINe that this objective can be promoted through
investment support provided by the Overseas Private Investment,
Corporation ("OPIC"), a development institution and an agency of
the United States of America, in the form of investment
insurance and reinsurance, debt and equity investments and
investment guaranties;

HavE AGREED as follows:

ARTICLE 1

As used in this Agreement, the following terms have the
meanings herein provided.

(a) “Investment Support” refers to any debt or equity
investment, any investment guaranty and any investment
insurance or reinsurance which is provided by the Issuer in
connection with a project in the territory of India.

(b} *“Issuer” refers to OPIC and any successor agency of
the United States of America, and any agent of either.

(c) “Investment Insurance” means insurance against any or
all of the following risks:
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(i) inability to convert into United States
dollars other currencies, or credits in such currencies,
received as earnings or profits from projects, as repayment
or return of the investment therein, in whole or in part,
or as compensation for the sale or disposition of all or
any part thereof;

(ii) loss of investment, in whole or in part, in
a project due to expropriation or confiscation by action of
the Government of India;

{(1ii) loss due to war, revolution, insurrection or
civil strife; and

(iv) loss due to business interruption caused by
any of the risks set forth in subparagraphs (i), (ii) and
(iii) above.

ARTICLE 2

If under the laws of India the making of a loan, equity
investment, or other form of investment requires an approval of
the Reserve Bank of 1India, the Foreign Investment Promotion
Board, the Ministry of Finance, or the Ministry of Industry, or
such other agency of the Government of India as may be specified
by the Government of 1India by notice to the Issuer, the
provisions set forth in this Agreement with respect to
Investment Support for or constituting such loan, equity
investment or other form of investment shall apply only if such
‘approval has been issued.

ARTICLE 3

(a) The activities of the Issuer shall not be subject to
regulation under the laws of India with respect to Investment
Insurance or reinsurance extended outside of 1India to U.S.
investors, including entities domiciled in third countries
having not less than 95 percent U.S. ownership, or with respect
to reinsurance extended to non-U.S. entities not domiciled in
India.
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(b) If the Issuer makes a payment to any person or entity,
as Issuer of Investment Insurance or an investment guaranty in
connection with any Investment Support, the Government of India
shall recognize in connection with any dispute contemplated
under the provisions of Article 6(c) hereof the transfer to the
Issuer in connection with such payment of the right to exercise
the rights and assert the claims of such person or entity.

(c) With respect to any interests transferred to the
Issuer or any interests to which the Issuer succeeds under this
Article, the Issuer shall assert no greater rights than those of
the person or entity from whom such interests were received,
without prejudice to any other rights that the two parties may
have in their sovereign capacities.

ARTICLE 4

(a) Amounts in the currency of India, including cash,
accounts, credits, instruments or otherwise, acquired by the
Issuer upon making a payment, or upon the exercise of its rights
as a creditor, in connection with any Investment Support
provided by the 1Issuer for a project in India (“Local
Currency”), shall be freely convertible into dollars and
transferable to the United States at the prevailing market rate
of exchange on the date of conversion.

(b) Local Currency may be transferred or loaned by the
Issuer to, or invested by the Issuer in, any person or entity in
accordance with relevant laws and regulations in force in the
territory of India.

(c} Local Currency shall be freely available to the
Government of the United States of America for administrative
expenditures.

ARTICLE 5

Provisions equivalent to those of this Agreement shall
apply with respect to investment support by the Export Credit
Guaranty Corporation Ltd. or any other agency designated by the
Government of India for investments in the United States under a
program similar in substance to the investment incentive program
to which this Agreement relates, upon completion of any
constitutional or other legal processes of either Government
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that may be required and an exchange of notes to be made at the
initiative of either Government.

ARTICLE 6

(a) Any dispute between the Government of the United
States of America and the Government of India regarding the
interpretation of this Agreement shall be resolved, insofar as
possible, through negotiations between the two Governments. 1f,
six months following a request for negotiations hereunder, the
two Governments have not resolved the dispute, the dispute,
including the question of whether such dispute presents a
question of international 1law, shall be submitted, at the
initiative of either Government, to an arbitral tribunal for
resolution in accordance with paragraph (b) of this Article.

(b) The arbitral tribunal referred to in paragraph {(a) of
this Article shall be established and shall function as follows:

(i) Each Government shall appoint one arbitrator.
These two arbitrators shall by agreement designate a president
of the tribunal who shall be a citizen of a -third state and
whose appeointment shall be subject to acceptance by the two
Governments. The arbitrators shall be appointed within three
months, and the president within six months, of the date of
receipt of either Government's request for arbitration. If the
appointments are not made within the foregoing time limits,
either Government may, in the absence of any other agreemenf:,
request the Secretary-General of the Permanent Court of
Arbitration in the Hague to make the necessary appointment or
appointments. Both Governments hereby agree to accept such
appointment or appointments.

(ii) Decisions of the arbitral tribunal shall be
made by majority vote and shall be based on the applicable
principles and rules of international law. Its decision shall
be final and binding on the parties. The arbitral tribunal
shall state the basis for its decision and give reasons therefor
upon the request of either Government.

(iii) During the. proceedings, each Government
shall’ bear the expense of its arbitrator and of its
representation in the proceedings before the tribunal, whereas
the expenses of the president and other costs of the arbitration
shall be paid in equal ‘parts by the two Governments. In its
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award, the arbitral tribunal may reallocate expenses and costs
between the two Governments.

(iv) In all other matters, the arbitral tribunal
shall determine its own procedures.

(c) The above procedure for negotiation and arbitration
will also apply in respect of claims of the Issuer in connection
with acts attributable to the Government of India which involve
questions of liability under public international law.

ARTICLE 7

(a) This Agreement shall enter into force on the date on
which the Government of India notifies the Government of the
United States of America that all legal requirements for entry
into force of this Agreement have been fulfilled. Upon so
entering into force, this Agreement shall replace and supersede
the agreement between the United States of America and India on
the Guaranty of Private Investments effected by exchange of
notes signed at Washington on September 19, 1957 as supplemented
by exchanges of notes signed at Washington on December 7, 1959
and at New Delhi on February 2, 1966 (the “Prior Agreement”),
and any matter relating to Investment Support or otherwise
pending under such agreement shall be treated or disposed of
under the terms of this Agreement, except any matters relating
to Investment Support as to which, prior to the entry into force
of this Agreement, disputes have been raised between the two
Governments under the terms of the Prior Agreement, which
disputes shall be treated or disposed of under the Prior
Agreement.

(b) This Agreement shall continue 'in force until six
months from the date of receipt of a note by which one
Government informs the other of an intent to terminate this
Agreement. In such event, the provisions of this Agreement
shall, with respect to Investment Support provided while this
Agreement was in force, remain in force so long as such
Investment Support remains outstanding, but in no case longer
than twenty vears after the termination of this Agreement..
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IN WITNESS WHEREOF, the undersigned, duly authorized by
their respective Governments, have signed this Agreement.

DONE at %MDCWW , on the /4% day of Nppember .
1997, in two originals, each in the English and Hindi
languages, both texts being equally authentic. 1In the case
of any divergence between the texts, the English text shal
prevail. :

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE UNITED STATES OF AMERICA: INDIA:

J TP Olon " f’“"""‘t"’"
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[ HINDI TEXT — TEXTE HINDI ]

dyw I WTT ST HOETY

k18 4

{qIYQ a7

R oy raTEd  Jakd

L4

dgm Trog WRYST T avsTe AT UM AVIT

sre A arfde afrfafim?, SY srea § arfés damgat st sTavas
wraY ¥ TaeTa T dmis $OT, 8T wgrar BN 8T I avarsy
FTET T afhgfie ad gv; AN

gz FaieTRd ge T ga Iqhy st atowaTa gTEde gvcie
sTOIRTA jatfieg, 9t ve fheTa drgr ¥ AT dAgwm Trog WTTST
sT afhew X, arer TRy ST At geTar, @ oY sfeeT
A7 Nv 2w ardfeg? ¥ &7 ¥ yaen fadw qgranT ¥ ofw
WgTQT WT @%aT ¥

frsriammed ¥ :
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AFHE T

g #eTY ¥ gurggwn, Frefafan g qet Sty foe e
3 ¥

jsf Ty weranT OT 34 ¥ oM ™ 3wT FfEEY
T, 57% TAY ArdeT a7 ot iy WA agar gwTar,
St aren ¥ gara A feat ofeatanr ¥ dby ¥ Feiaear
areT feur 7T @Y |

f@f - feimear o7 ad ¥ Ay AT Agw T Ty
T ¢ JroanT afiwew ate oYY A ¥ fat o7 91
afwoat | '

] Y 7ur® o 3f ¥ farfafen A ¥ fonT o
Igar &7 R ¥ g O

i1} x=o gpTal, aar ¥ gEmf ¥ ¥feT At gpesy
sTav ¥ gfeafifa svn oY aandar, ar gfeqraara) & arg
agaT ata ¥ &7 A, 38 fev e FR_w ¥ ¢a: agar dm:

gfedeTa a1 arg ¥ w7 A, aqar IAET Ok gr dwa: faev
IET =agd ¥ fae gfagfd ¥ s ¥ gron gar &Y;

§11f  srea aveTe ¥ oTd GUT FartaTuETR agaT JEnT

¥ oTew foaT ofeatear ¥ of: agor dmr: R ot
ot

{11y ge, ifa, Tagre agar frfm sopm ¥ sTew
T ; A7 '
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fivl  Iofwn autwrars jag,§e1g AT fng ¥ wwe w
TorT S Tem gTeT gv TonATy TgouT ¥ ST ETTH |

IFRT 2

gfe area ¥ s ¥ 3t o, 5Ty Ry, aqar
ST ¥4 x=q ®7 FEUTTEn N ¥ fae sTag fowd W, fokvT
Tin dafq o, fura dvma agar sot shrag agar aron
AOTT ¥ Tort ¥ =g afhen, Yar st Feimnf o rfew Wow
aTTa aweTY ETeT fafrfive fagr war #Y, 8T agares atfy =,
at TS% aETanT ¥ fav agar ¥ xo, s feoeT fRAw ar FAand
ToaT x=0 &7 ¥ Fmfa ¥ Mg B Fuffon g0 soc & Iy oft
ary Y gl ¥Er agurEs areY a7 foar mr At

IFRT 3
isi mt!m.ﬂgmwﬁm'mtﬁam'fﬁ#ﬂ
dyer Tvrog IWCIT ¥ ¥ X #W 95 gfowa warfava arh

W PaTy arim ¥ feer afuata otay a4 &, auar
dgm JT50 FIST ¥ gav I 1aeTal, ToeT afimra arwa

% w2f,3Y &Y 9 FRw Omr gy gwTAT wEvonT ¥ ddy
# trimsar o7 wfafafuny area ¥ sTFY ¥ asn fafam

¥ 3T 2T 29T

jaf oft Fiment fa ofar ammr fomt iy szronT
¥ BT fRAX ardeT ¥ Primsal ¥ sT ¥ st wofen agaT
Tora oY, 37 ymma svor ¥, oY aTTn awTT AT 6}

10
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¥ It ¥ 2N T Y faarg ¥ g A ¥ yOTA A F
FfisTeY o7 gutst sTH N7 ¥y oafe or ferg & gra¥f o1 JTsATd
3Ty o7 afipTe Primeat oF dafa foe ari o ar=wm ¥ |

i foiment ot dafen fov av fsT e agar foaT W Tea fad
Pafmsal N &7 agdT ¥ A geerfieTeT ¥ &7 ¥ grw feur aL¥
dly ¥ fafiment, fo=eT a=g afiwTe?, ot QY ot ¥ qre Aq=T gywTT
aer= gearaY # ¥, qv gfogn gwrn sTY fer g@ =afen agar o1,
oy ¥ fen gTmn fov we &Y, ¥ afus afieTeY o7 gragTd 7T sGIT |

AFAT 4

{s; areo ST EpT A orfy, Tl wnt, W, yfee, fasd 3w Iy w9
arfm ¥, fr¥ foimsa’ % ot FwTa ot qv agar area o T
gfagtaar ¥ fae frfmeal orer &F o for iy aergar ¥ ddg ¥,
wRTT ¥ 5T ¥ acy afieTeY o7 gutw a7y qr gTw fuT &) CTarm
s%aT"} sTRY A gou w0 ¥ Aoty A ofemds 3T arorw Y fafam
T gafw ATaTT T 97 dgaw TTeg IEOVRT 8 daoeg et g

i3} Fuardig s¥aT, ar7@ ¥ g-ura A ggew A srEAY AT fafaanY
¥ 31T Teal vafen agar Twry Y fewmsaf crer dafem o ar
war ¥, 0 ¥ &7 ¥ qF av seaT ¥ agar T o7 ar awaT ¥

11



1-50483

L FarTy WA gyrart® e ¥ fae dgen Trow wROST
sT aveTT 3T Jau &7 ¥ Fqwey AT

AFDE 5
%A o7 ¥ gnla? ¥ wmey sy, weweld ¥fer ardeY

STIRYA fafhds ST agar ar o ¥ FR_m oreaTes snipm,
Ty ge svre Mt &, ¥ s Y ordpw & e dgw R
Faerer A FmY ¥ faw aren weeTe areT qnAriar feAT I
afipre & Mu ¥, ¥ A ¥ T AT avere ¥ guratfie Y
atfarfus agaT I=q STFAT giRmral ¥ QT & or,ate AT A
¥ fowt 8T avere oY gem qv feorfpY oT AraTa-gard few
oy qr Avg e

AFDT 6

L] dg TT0 INTIST §T ATITC NQT ATIA WOHTT ¥ g
57 aYTT 5Y TarsaT ¥ difixr FeaT foare ST awTgTA, gaTdEa,
ot wvere? ¥ =g arara? grer feur arenr 1 ofE, A mfw

arafal ¥ fae agetyg e 9 ¥ 67 are oo AT avereY grev

foare #7 aumard F feur AT & oF fharg Y, uE gva wtha
o e T5 7ar ¥ foarz ¥ dwfsgo sTTA ST gra whm &,
Ta T #F avere 87 g'a 9T, &RTUTA ¥ &8 AFHE ¥ ATThe) ¥

agarT TeaT arcgegw =graT e 8 gegn Tear arear |

12
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ixl

B Igchn ¥ YT s} ¥ sfenfan aregeqn  =gTaTfieeo

ST TrageTe 767 Tour aTem our ae FeargaTe srd s .

i1t

geds aveTY ¥ maeqg 8T fagfem svt 1 Y &rAY mary
aenta ¥ ~qrariieTa ¥ *ay st 3N ST
Mszwqmﬁtz’hrrm'M%?m’fﬁ
TR ¥ mota BT | mgeqY o7 TgTmfeaT 5T
AT 3T WuEwT ¥ ITEAT 8 grfa &Y fufa ¥ o=
ATE ¥ {IT 04T gy IT 62 ATE ¥ AT T ATEAT |
ot Tigfara? qofen g ataral ¥ fiae =T o7 ardr
¥, ot & 8 awerr, BT a=q wwTv T agafrath U
W fean TqTaT ACTF@R  =qTaTNG ¥ AETATOR N ATOTOR
fagTen ar Fagfem? o7 o7 axIg ac waT ¥ |
avaT? woETeT YT Tagfew gr fgfem? o wadwm seh
¥ e sem ¥

ATCTrgR qraTiuse ¥ Foia wgwr gTer fse andy nar
gaYeg fagr=nt mur IRTegte st ¥ Y av
ararfen & 1 gasT T dfter agr Y=Y oyt Ov
qTCQETYY e’r’rrﬂlanwu?zm afisrg 3oy oy 3T ITuTY
TATYAT . 04T 23 =Y,/ foaT AT aweTe ¥ IF Y 0T IO s
TATET |

13
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frnng sTdarfeaY ¥ 7T, U5 ACETC ATH WEOEY 4T
=ararfige ¥ my srdarteat ¥ a0y ghrfriing
T & ged AT, Wy oy o7 & our AETTGR
T 3=y armY 8 S¥ar aveTeY CTIT WOTWT o
Togr arear 1 agy dare ¥, Fregrgn wgrar i
ﬁaﬁ?wum’f agqr army Y ga: fagffoa st
=BT ¥ )

jiv i I=g AT nwﬂ'ﬁ. ATegrgn Ffiwee 30T gfaTd
Tad Tagffeon st )

{714 araf oqr wEqaT ¥ Tae JofE JTRT RTTT WITT ¥
sTon o cEATAY ¥ eTew Tl ¥ gral ¥ iy ¥ A7 ary @Y
ot aw doefola ST ¥ I=Ela Gy ®T gy arfhe ¥

AFDY 7

isi gE 3TTT 39 Trfa ¥ gogew eYar o avow aveTe dgw
T IEIET 3T ATsTY Y yfigfon st ¥ T %@ svv ¥ gyew
ety ¥ far Wil sTAT aravgeanal T of T faoT wr ¥ 1 ¥W
93TT ggver EYN 4T, uF IV 19 Toosaw, 1957 oY arfbrea A
geargy fov aw feurfopY ¥ arara-gara gveT garfam ardeY arg
gTsde Fvcilc ¥ Wi ¥ dgan vrwg amxdeT nyr sTTR ¥ W ge
3TTT 8T ghaeurfioa our afigthm ot W £ 7 fomeaw, 1959 &)
arfdied ¥ agqr 2 WY, 1966 oY TaeaT ¥ sratge fow @

14
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feorfmt ¥ arara-gerajqd sTre} orer dyfea four wmr ¥, T ¥
ww%mﬁnﬁhmm%#%gmmﬂﬁncﬁm

84 3TTT 8T W ¥ ¥=in ogasn AT Tagerar arear, faarg PR

aeTgar ¥ ddfun gAqrReY ¥ T diy ¥ g7 sTTe ¥ ggem Y X 0,
YAY aveTeT ¥ wlg qfaaT sxT7 oY ¥ ¥ a=ein fmraY sY sevar
wqr ¥, I fhare QlaaT ST ¥ ven =gmen T ST¢Y agar favETR

ar |

j8 g sTT I Teuplt Tn® GIYT ©F ATSTT GATT ATSTC T XA
seTT o awrfor ¥ armg ¥ Ay ¥ gfun sonY ¥,87 grfor oY ffa ¥
BE WTE W9 Jgtn eTar ey T&r | ¥t fegfh W, 50 sore ¥ galy ,
goen Tim depenr ¥ Ay A, 90 gz sTTT ggTe OT, oW o g TN

ww o% TA% aeTqar weTaT X, Wy T AF frafn ¥ 5@ aeTC W

warfon & wrE W aul’ ¥ afis aofa ¥ fae gore =T ot )

Taad Aty ¥ aaTerargrear® % agaT-a0aT avereY oY avv
& fafuo griiga &YeT &0 ®WTT 0¢ eranw Tee ¥ )

& TomT ¥ 19 T, 1997 aY am= &A@ svTT 37 fe=k¥ Nv
BT araral A e¥-at gm ghhar’ dare o W ¥, EAT qTs AWT wT Y
gTATfem ¥ | =arear ¥ TH=wm @Y & fegth ¥ B aTs wT=
0

: : A
&u.od...%.«_._oxb..ép( {i-",m
dgmt TTSg IRTIT T AXHIY AT WIITC

sT atv % T AT ¥
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