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Article 1
Scope of Assistince

L The Contracting Parties shall provide mutusl assistance, in accordance
with the provisions of this Treaty, in connection with the investigation, prosecution, and
prevention of offenses, and in proceedings related to criminal matters.

2. . Assistance shall include:

(a) taking the testimony or statements of persons;

(b) providing documents, records, and other items;

{¢) locating or ide_ntifyihg persons or items;

(d) serving documents; -

(e) transferring persons in custody fortuﬁﬁony or
other purposes; . »

(f) executing searches and seizures;

(g) assisting in proceedings related to immobilization
and forfeiture of assets; restitiition; collection
of fines; and L

‘ (b) any other form of assistance not prohibited by the

Iaws of the Requested State,

3. . Except as otherwise provided in this Treaty, assistance shall be provided
without regard to whether the conduct that is the subject of the investigation, prosecﬁﬁon,

or proceeding in the Requesting State would constitute an offense under the laws of the
Requested State.

4. This Treaty is intended solely for mutual legal assistance between the
Contracting Parties. The provisions of this Treaty shall not give rise to a right on the part

of any private person to obtain, suppress, or exclude any evidence, or to impede the
execution of a request.
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Article 2
Central Authorities

1. - Each Contracting Party shall deslgnate a Central Anthonty to make and
receive requecu pursuant to this Treaty.

2. For the United States of America, the Central Authority shall be the
Attorney General or a person designated by the Attorney General. For Romantia, the
Central Authority shall be the Minister of Justice.

-3 The Central Authorities shall communicate direcily with one another for
the purposes of this Treaty. ’

Article 3

Limitations on Assistance

| The Central Authority of the Retiuested State may deny assistance if:
(a) the request relates to an offense under military law that would not be
an offense under ordinary criminal Iaw; ‘
(b) the execution of the request would prejudice the security or r similar
essential interests of the Requested State;
(c) the reqdest relates to an offense which is considered by the Requested
Statetobea polmcal offense; or

(d)' the request is not made in conformity with the Treaty.

_ 2. Before denying assistance pursuant to this Article, the Central Authority of
the Requested State shall consult with the Central Authority of the Requesting State to -
consider whether assistance can be given subject to such conditions as it deems necessary.

If the Requesting State accepts assistance subject to these conditions, it shall comply with
"the conditions.
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3. If the Central Authority of the Requested State denies assistance pursuant

to this Article, it shall inform the Central Authority of the Requesting State of the reasons
for the denial.

. 4. The Requested State shall not refuse to execute a request on the ground of

bank secrecy.

"Article 4
Form and Contents of Requests

_ 1. A request for assistance shall be in writing except that the Central
Authority of the Requested State may accept a request in another form in urgent
situations. If the request i.s_not in writing, it shall be confirmed in writing within ten days
unless the Central Authority of the Requested State agrees otherwise.

2. The request shall be translated into the Ianguage of the Requested State
unless otherwise agreed. Any supporting documentation shall be translated into the
language of the Requested State, if necessary, upon request by the Requested State,

3. The request shall include the following:

(a) t'h.e name of the anthority conducting the investigation, prosecution, or
proceeding to which the request relates;

(b) a descripﬂon. of the subject matter and nature of the inv-'uﬁgation,
prosecution, or proceeding, including the specific criminal offenses that

~ relate to the matter;

(c) a description of the evidence, fnformation, or other assistance sought;

and

(d) the reasons for which the evidence, information, or other assistance is
- sought. h '

4, To the extent necessary and possible, & request shall also include:

{a) information on the identity and location of any person from whom

evidence is sought;



1-50777

(b) information on the identity and location of a person to be servoﬂ, that
person's relationship to the procéeding, and the manner in which
' service is to be made; ‘
(c) information on the identity and suspected location of a person or item
to be located; ' _
(d) a precise description of the piace or person to be searched and of the
4 item to be seized; ' »
(e) a description of the manner in which any tesﬂmony or statement is to
_ be taken and recorded; _
(D = description of the testimony or statement sought, which may include
a list of questions to be asked of a person; o ]
() a description of any particular procedure to be followed in executing
the réquest; A
(1)) inforﬁnation as to the allowances and expenses to which a person asked
to appear in the Requesting State will be entitled;
(i) any ﬁme limit within which the request should be executed; and
(i) any other information that may be brought to the attention of the
’Requested State to facilitate its execution of the request.

Article 5
Execution of Requests

1. The Central Authority of the Requested State shall promptly execute the
request or, when appropriate, shall transmit it to the huthority inving jurisdiction to do
so. The competent authorities of the Requested State shall do everything in their power to
execute the request. The competent judicial or other authorities of the Requested State

shall have power to issue subpoenas, search warrants, or other orders necessary (o

execute the request.

2. The Central Authority of the Requested State shall make all necessary
arrangements for representation of the Central Authority of the Réquesﬁng State in the
execution of a request for assistance in the Requested State.
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3. Requests shall be executed according to the laws and procedures of the
Requested State except to the extent that this Treaty provides otherwise. Procedures
specified in the request shall be followed except to the extent that those procedures cannot
lawfully be followed in the Requested State. .

4. If the Central Authority of the Reql;eated State determines that execution of
& request would interfere with an ongoing criminal investigation, prosecution, or
proceeding in that State, it m&y postpone execution, or male exeeutién subjecf to
conditions determined to be necessary after consultations with the‘Central Authority of
the Requesting State. If the Requesting State accepts the assistance subject to the
conditions, it shall comply with the conditions.

5. The Requeste& State shall use its best efforts to keep confidential a request
and its contents if such conﬂdenﬁality is -requested by the Central Anthority of the
Requesting State. If the request cannot be executed without breaching such
confidentiality, the Central Authority of the Requested State shall, prior to the execution
of the request, so inform the Central Authority of the Requuting State, which shall then .

determine whether the request should nevertheless be executed.

6. The Central Authority of the Requested State shall respond to reasonable
inquiries by the Central Authority of the Requesting State cmicem_ing progress toward

execution of the request.

7. - The Central Authority of the Requested State shall promptly inform the
Central Authority of the Requesting State of the outcome of the execution of a request. If
execution of the-request is denied, delayed, or postponed, the Central Authority of the

Requested State shall inform the Central Authority of the Requesting State of the reasons
therefor.
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Article 6
Costs

L. The Requested State shall pay all costs relating to the exeeution of & request,
including the costs of representation, except for the following, which shall be paid by the
Requesting State:

(a) the fees of experts;

{b) the costs of translation, interpretation, and
transcripﬁon; and

(c) the allowances and expenses related to travel of

persons pursuant to Articles 10, 11 and 12,

2, If during the execution of a request it becomes apparent that complete
'execution will entail expenses of an extraordinary nature, the Central Authorities shall

consult to determine the terms and conditio_ns under which execution may continue,

Article 7

Limitations on Use

1. The Central Authority of the Requested State may requiré that the
Requesting State not use any information or evidence obtained under this Treaty in any
investigation, prosecution, or proceeding other than that described in the request without
the prior consent of the Central Authority of the Requested State. In such situations, the

Requesting State shall comply with the requirement.

‘ 2. The Central Authority of the Requeésted State may request that information
or evidence furnished under this Treaty be kept confidential or be used only subjecf to
terms and conditions it may specify. If the Requesting State accepts the information or
evidence subject to such conditions, the Reqliesting State shall use its best efforts to
comply with the conditions.

3. Nothing in this Article shali preclude the use or disclosure of information or
evidence to the extent that there is an obligation to do so under the Constitution of the
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Requesting State in a criminal prosecution. The Requesting State shall nﬁtify the

Requested State in advance of any such use or disclosure.

4. Information or evidence that has been made public in the Requesting State

in a manner consistent with paragraph 1 or 2 may thereafter be used.

Article 8 ‘
Testimony or Evidence in the Requested State

1. . A person in the Requested State from whom testimony or evidence Is A
requested shall be compelled, if necessary, to ippear, testify, or produce items, including

documents, records and articles of evidence.

2. Upon request, the Central Authority of the Requested State shall furnish
information in advance about the date and place of the taking of the testimony or

evidence pursuant to this Article.

3. The Requested State shall permit the presence of such persons as specified
in the request during the execution of the request and shall allow such persons to pose
questions to be asked of the peﬁon giving the testimony or evidence. The persons present
at the execution of a request shall be permitted to make a verbatim record of the

proceedings. The use of technical means to make such a verbatim record shall be
permitted.-

4. If the person referred to in paragraph 1 asserts a claim of immunity,
incapacity, or privilege under the laws of the Requesting State, but not under the laws of
the Requested State, the testimony or evidence shall nonetheless be taken and the claim
made known to the Central Authority of the Requesting State for resolution by the
authorities of that State.

5. Evidence that has been produced in the Requested State pursnant to this
Article or that has been the subject of testimony taken under this Article shall, upon
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request, be certified by an 'ittestation, including, in the case of business records,
Acerbtiﬁcation in the manner indicated in Form A appended to this Treaty. The absence or
nonexistence of such records shall, upon request, be certlﬁed throngh the use of Form B
appended to this Treaty Records certified by Form A, orFormB certifying the absence
or nonexistence of such records, shall be admissible in evidence in the Requesting State.

Afticle 9
Official Records

1. The Requested State shall provide the Requesting State with copies of
publlcly available records, including documents or information in any form, in the

possession of a governmental or judicial authority in the Requested State.

2. The Requested State may provide copies of any records, ihclnding
documents or information in any form, that are in the possession of a governmental or
judicial authority in that State but that are not publicly available, to the same extent and
under the same conditions as such copies would be available to the Requested State's own
governmental or judicial authorities, The Requested State may in its discretion deny a

requeet for records that are not publicly available, entirely or in part.

3. Recnrds produced pursuant to this Article shail, upon request, be certified
by an official responsible for maintaining them through the use of Form' C appended to
this Treaty. The absence or nonexistence of such records shall, upon request, be certified
by an official respbnsiblé for maintaining similar records tlm_mﬁh the use of Form D
appended to this Treaty. No further certification shall be necessary. Records certified by
Form C s or Form_ D certifying the absence or nonexistence of such records, shall be

admissible in evidence in the Requesting State.

Article 10
Appearance Outside of the Requested State

1. When the Requesting State requests that a person in the Requested State
appear in the Requesting State or in a third state for the purpese of assistance under this

10
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Treaty, the Requested State shall invite the person to do'so. The person may agree or
refuse to appear. The Central Authority of the Requested State shall promptly inform the
Central Authority of the Requesting State of the per;bn's response. If necessary, the
Requesting State shall be responsible for obtaining any authorization from a third state.

2. The Requesting State shall indicate the extent to which the perso'n‘s
expenses will be paid. A person who agrees to appear may ask that the Requesting State
advance money fo cover these expenses. This advance may be provided through the

Embassy or a consulate of the Requesting State.

3. The Central Authority of the Requesting State may, in its discretion,
determine that a person appearing in the Requesting State pursuant to this Article shall
not be subject to service of process, or be detained or subjected to any restriction of
personal liberty, by reason of any acts or convictions that preceded the persdp's

departure from the Requested State.

4. The safe conduct provided for in paragraph 3 of this Article shall cease
seven days after the Central Authority of the Requesting State has notified the Central
Authority of the Requested State that the persbn's presence is no longer required, or
when the person, having left the Requesting State, voluntarily returns. The Central
Authority of the Reqilesting State may, in its discretion, extend this period for up to

fifteen days if it determines that there is good cause to do so.

Article 11

Transfer of Persons in Custody

1. A person in the custody of the Requested Sﬁte whose presence in the
Requesting State or in a third state is sought for purposes of assistance under this Treaty
shall be transfeited from the Requested State for that purpese if the person consents and
if the Central Authorities of both States agree. If necessary, the Requesting Sfate shall be

responsible for obtaining any authorization from a third state.

11
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2 A person in the custody of the'Requesting State whose presence in the
Requested State is sought for purposes of aSsistanée under this Treaty may be transferred
from the Requesting State to the Requested State for that purpose if the person consents
and if the Central Authorities of both States agree.

3. For purposes of this Article:

(a) the receiving State shall have the 4authority and the obligatioh to keep -
the person transferred in custody unless otherwise authoriied by. tﬁe
sending State; _ ' .

(b) the receiving State shall return the person transferred to the custody of
the sending State as soon as circumstances permit or as otherwise
agreed by both Central Authorities; _

(c) the receiving State shall not require thé sending State to initiate

| extradition or any other proceedings for the return of the person
transferred; and .
(d) the person transferred shall receive credit for service of the sentence

imposed in the sending State for time served in the custody of the

receiving State.

Article 12

Transit of Persons in Custody

1. The Requested State may authorize the transit through its territory of a
person held in custody, by the Requesting State or a third State, whose personal -

appearance has been requested by the Requesting State in an investigation, prosecution,

or proceeding,

2.  TheRequested State shail have the authority and the obligation to keep the
person in custody during transit.

12
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Article 13

Location or Identification of Persons or Items

If the Requesting State seeks the location or identity of persons or items in the
Requested State, the Requested State shall use its best efforts to ascertain the location or
identity.

' Article 14

Service of Documents

L “The Requested State shall use its best efforts to effect service of any
document relating, in whole or in part, to any request for assistance made by the

Requesting State under the provisions of this Treaty.

2. The Requesting State shall transmit any request for the service of a
document requiring the appearance of a person before an authority in the Requesting

State a reasonable time before the scheduled appearance.

3. The Requested State shall return a proof of service in the manner specified
in the Request.

Article 15

Search and Seizure

1. The Requested State shall execute a request that it search for, seize, and
transfer any item to the Requesting State if the request includes the information justifying

such action under the laws of the Requested State.
2. Upm; request, every official who bas custedy of a scized item shall certify,
through the use of Form E appended to this Treaty, the identity of the item, the continuity

of custody, and any changes in condition. No further certification shall be required. The
Forms shall be admissible in evidence in the Requesting State.

3. The Central Authority of the Reqilested State may require that the

13
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Requesting State agree to terms and conditions deemed to be necessary to protect third

party interests in the item to be transferred.

Article 16 -
Return of Items

The Central Authority of the Requested State may require that the Central
Authority of the Requesting State return, as soon as possible, any items, including
documents, records and other articl-es of evidence, furnished to it in execution of a request
under this Treaty.

Article 17

Proceeds and Instrumentalities of Offenses

v 1. If the Central Authority of oheVContracting Party becomes aware that
proceeds or instrumentalities of offenses that may be forfeitable or otherwise subject to
seizure are located in the other Contracting Party, it may so inform the Central Authority
of the other Contracting Party. If the Contracting Party receiving such information has
Jjurisdiction in this regard, it may present this information to its authorities for a
determination whether any action is appropriate. These authorities shall issue their
decision in accordance with the laws of their country. The Central Authority of the
Contracting Party that received the information shall inform the Central Authority of the _

Contracting Party that provided the information of the action taken.

2. The Contracting Parties shall assist each other to the extent permitted by
their respective laws in proceedings relating to the forfeiture of the proceeds and _
instrumentalities of offenses, restitution to the victims of crime, and the collection of fines
imposed as sentences in criminal prosecutions. This may include action to temporarily

immobilize the proceeds or instrumentalities pending further proceedings.
3. The Contracting Party that has custody over proceeds or instrumentalities

of offenses shall dispose of them in accordance with its laws. Either Contracting Party

may trausfer to the other Contracting Pai'ty all or part of such assets. or the nroceeds of

14
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their sale, to the extent not prohibited by the transferring Contracting Party's laws and
upon such terms as it deems appropriate.

Article18
Compatibility with Other Arrangements

Assistance and proéedures set forth in this Treaty shall not prevent either -
Contracting Pariy from granting assistance to the other Contracting Party through the
provisions of other applicable international agreements, or through the provisions of its
national laws. The Contracting Parties may also provide assistance pursusnt to any

bilateral arrangement, agreement, or practice that may be applicable.

Article 19
Consultation

The Central Authorities of the Contracting Parties shall consult, at times mutuaally
agreed to by them, to promote the most effective use of this Treaty. The Central
Authorities may also agree on such practical measures a8 may be necessary to facilitate
the implementation of this Treaty.

Article 20
Ratification, Entry Into Force, and Termination

L ‘This Treaty shall be subject to ratification, and the instruments of
ratification shall be exchanged as soon as possible.

2. This Treaty shall enter into force upon the exchange of instruments of
ratification.

3. This Treaty shall apply to any request presented after the date of its enfry

into force whether the relevant acts or omissions occurred prior to or after that date.

15
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4.  Either Contracting Party may terminate this Treaty by means of written
notice to the other Contracting Party. Termination shall take effect six months following
the date of receipt of the notification.

IN WITNESS WHEREOF, the undersigned, being duly authorized for this purpese, have
signed this Treaty.

DONE at.Washington, in duplicate, this twenty-sixth day of May, 1999, in the English and
Romanian languages, both texts being equally authentic,

FOR THE UNITED STA’ OF AMERICA: FOR ROMANIA:

16
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[ ROMANIAN TEXT — TEXTE ROUMAIN |

TRATAT
intre Statele Unite ale Americii si Roméania
cu privire la asistenta judiciari in materie penals

18
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Articolul 1
Articolul 2
Articolul 3
Articolul 4
Articolul 5
Articolul 6
Articolul 7
Articolul 8
Articolul 9
Articolul 10
Articolul 11
Articolul 12
Articolul 13
Articolul 14
Articolul 15
Articolul 16

Articolul 17

Tabla de materii

Obiectul asistentei
Autoritiitile centrale

Restrictii privind asistenta

- Forma §i continutul cererilor

Indeplinirea cererilor

Cheltuieli

Restrlcm privind folosirea -

Declaratia de martor sau alte probe in Statul solicitat
Documente oficiale

infigigarea in afara teritoriului Statului solicitat
Transferul persoanelor arestate

Tranzitul persoanelor arestate

Localizarea sau identificarea persoanelor sau obiectelor
inménarea documentelor

Perchezitia gi confiscarea

Restituirea obiectelor

Sume de bani si bunuri care au folosit la sivérgirea

19
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Articolul 18
Articolul 19

Articolul 20

Formulare

Formular A

Formular B

Formular C
Formular D

Formular E

infractiunii sau au rezultat din infractiune
Compatibilitatea cu alte acorduri
Consultari

Ratificarea, intrarea in vigoare §i incetarea valabilitatii

Certificarea documentelor de afaceri

Certificarea lipsei sau inexistentei documentelor
de afaceri

Certificarea documentelor oficiale
Certificarea lipsei sau inexistentei documentelor oficiale

Certificarea in leglitura cu obiecte confiscate

20
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Preambul

Statele Unite ale Americii §i Roménia, denumite in continuare Parti
Contractante, dorind s& imbunitiiteascl eficienta activititii ambelor state, in
urmdrirea, judecarea §i prevenirea infractiunilor prin cooperare si asistents
judiciard in materie penal, i

Au convenit dupd cum urmeazi :
- Articolul 1
Obiectul asistentei

1. Pirgile Contractante i§i vor acorda asistenti in conformitate cu
dispoziiile acestui Tratat, in ceea ce privegte urmirirea, judecarea gi
prevenirea infractiunilor §i procedurile in materie penali.

2. Asistenta va include :

a) audierea gi consemnarea declaratiilor persoanelor ;

b) furnizarea de documente, dosare §i alte obiecte ;

c) localizarea sau identificarea persoanelor sau obiectelor ;

d) transmiterea documentelor ;

e) transferul persoanelor arestate in vederea depunerii mérturiei san

~ in alte scopuri ;

f) efectuarea perchezitiilor §i sechestriirilor ;

g) asistena in proceduri referitoare la indisponibilizarea §i
confiscarea bunurilor ; restituirea ; incasarea amenzilor ; gt

h) orice altit formi de asisten{ii neinterzisi de legile Statului solicitat;

21
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3. Exceptiind cazul in care este altfel stipulat in acest Tratat, asistenia
sevaacordafﬁtiase;ineseamadacéfaptacareestesupusamméﬁrii,
judecdirii sau procedurii in Statul solicitant ar constitui o infractiune conform
legilor Statului solicitat.

4. Prezentul Tratat se referf exclusiv la asistenta judiciard intre
Pirtile Contractante. Dispozitiile acestui Tratat nu vor acorda nici unei
persoane particulare dreptul s obtin, si inliture sau si excludi orice proba
sau si impiedice indeplinirea unei cereri.

Articolul 2
Autoritiitile centrale

1. Fiecare Partc Contractantl va desemna céte o Autoritate Centrald
pentru formularea gi primirea cererilor in conformitate cu acest Tratat.

2. Pentru Roménia, Autoritatea Centrald va fi ministrul justigiei.
Pentru Statele Unite ale Americii, Autoritatea Centrald va £ procurorul
general sau o persoani desemnatii de procurorul general.

3. Autorititile Centrale vor comunica direct intre ele in aplicarea
acestui Tratat.

Articolul 3
Restrictii privind asistenta

1. Autoritates Centrald a Statului solicitat poate refuza acordarea
asistentei daci: : }

a) cererea sc referil la o infractiune conform legii militare care mu
constituie o infractiune conform dreptului penal comun ;

b) indeplinirea cererii ar prejudicia securitatea san alte interese
esentiale similare ale Statului solicitat ;

c) cererea se referd la o infractiune considerati de citre Statul
solicitat ca infractiune politic ; san

22
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d) cererea nu este intocmits in conformitate cu prevederile Tratatului.

2. inainte de a refuza asistente conform acestui articol, Autoritatea
Central3 a Statului solicitat se va consulta cu Autoritatea Centrald a Statului
solicitant pentru a stabili dac asistenta poate fi totugi acordatd in anumite
conditii. Daci Statul solicitant acceptd acordarea asistenei in aceste conditii,
acesta are obligafia de a le respecta.

3. Dac#i Autoritatea Centrali a Statului solicitat refuzi asistenta in
temeiul acestui articol, ea va informa Autoritatea Centrald a Statului
solicitant despre motivele refuzului.

4. Statul solicitat nu va refuza indeplinirea unei cereri de asisten{i
judiciarl invocéind secretul bancar.

Articolul 4
Forma si continutul cererilor

1. Cererea dc asistentd judiciar} se va face in scris, in afaril de cazul
in care Autoritatea Centrald a Statului solicitat acceptd o cerere intr-o altd
forma in situajii urgente. Dacl cererea nu este ficutd in scris, va fi
confirmati in scris in termen de 10 zile, in afar& de cazul in care Autoritatea
Central a Statului solicitat convine aitfel.

2. Cererea va fi tradus in limba Statului solicitat exceptind cazul in
care s-a convenit aitfel. Orice documentatie necesari va fi tradusa in limba
Statului solicitat, dacd va fi cazul, la cererea Statului solicitat,

3. Cererea va include urmitoarele :

a) numele autoritifii care efectueazii urmirirea, judecarea sau
procedura la care se referd cererea ;

b) o descriere a faptei §i natura urméririi, judec#irii sau procedurii,
inclusiv infractiunile specifice care se referfi la aceasta ;

_ c) o descriere a probelor, informatiilor sau a altor activititi solicitate;
si

d) motivele pentru care proba, informatia sau aitd activitate sunt
solicitate.

4. fn mBisura in care este necesar, si posibil, cererea va mai include :

23
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a) informatii cu privire la identitatea si locul unde se afli orice
persoani de Ia care se soliciti probe;

b) mformamcupnvnelaadetmtnteasxloctﬂundeseaﬂipmoam
clirein urmeaza s i se transmitd acte de procedurd, calitatea acesteia si
modul in care se va face comunicarea; - '

¢) informatii cu privire la identitatea §i Jocul in care se presupune ci
se afli persoana sau obiectul de identificat;

d) o descriere exactl a locului sau a persoanei care urmeazi s3 fie
perchezitionatd si a obiectului ce urmeaz3 a fi confiscat ;

¢) o descriere a modului in care orice mirturie sau declaratie
urmeaz3 si fie luatl §i consemnats ;

f) o descriere a mirturiei sau declaratiei solicitate, care poate include
o listd de intrebdiri care ar urma sj fie adresate persoane; ;

g)odescnereaunelanumxte proceduri carearu'ebmurmatim
indeplinirea cererii ;

h) informatii privind mdemmzamle si cheltuielile la care este
indreptititd persoana solicitats si se infitiseze in Statul solicitant ;

i) termenul in care ar trebui indeplinits cererca ; §i

j) orice alth informafie ce poate fi adusd la cunogtinfa Statului
solicitat pentru a-i facilita Indeplinirea cererii.

Articolul 5
Indeplinirea cererilor

1. Autoritates Centrald a Statulul solicitat va indeplini prompt
cererea sau, ciind este cazul, o va transmite autoritiii care are compstenti in
acest sens. Awutorithtile competente ale Statului solicitat vor face tot ce Ie este
posibil in vederea indeplinirii cererii. Auterititile judecitoresti sau alte
autorithfi competente ale Statului solicitat sunt indreptatite sA emitd citaii,
mandate de perchezifie sau alte dispozitii necesare indeplinirii cererii.

2. Autoritatea Centrald a Statului solicitat va face toate demersurile
necesare pentru reprezentarea Autoritifii Centrale a Statului solicitant in
indeplinirea unei cereri de asistentil in Statul solicitat.

3. Cererile vor fi indeplinite conform legilor si procedurilor Statului
solicitat daci prin prezentul Tratat mu se prevede altfel.Procedurile
mentionate in cerere vor fi urmate cu exceptia cazului in care acestea nu pot
fi legal indeplinite in Statul solicitat.
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4. Dacik Autoritatea Centralf a Statului solicitat constati cd
indeplinirea unei cereri ar impiedica o anchetdl penali, o judecatii sau o altd
procedurd aflati in curs in acel Stat, aceasta poate aména Indeplinirea cererii
sau supune indeplinirea ei unor conditii considerate necesare in urma
consultirilor cu Autoritatea Centrald a Statului solicitant. Dacd Statui
solicitant acceptii conditiile respective, acesta va trebui si li se conformeze.

S. Statul solicitat va depune toate eforturile pentru a asigura
confidentialitatea unei cereri §i a continutului ei daci o asemenea
confidentialitate este ceruti de ciitre Autoritatea Centrald a Statului
solicitant. DacA cererea nu poate fi indeplinitd fird inciilcarea acestei
confidentialitifi, Autoritatea Centrall a Statului solicitat va informa, inainte
de indeplinirea cererii, Autoritatea Centrall a Statului solicitant, care va
hotfiri dacll cererea trebuie totusi indeplinita.

6. Autoritatea Central a Statului solicitat va réispunde la intrebirile
rezonabile ale Autoritifii Centrale a Statului solicitant cu privire la stadiul
indeplinirii cererii.

‘ 7. Autoritatea Central® a Statului solicitat va informa prompt
Autoritatea Centrali a Statului solicitant despre rezultatul indeplinirii unei
sereri. Dacl indeplinirea cererii este refuzatd, intfrziati san aménatd,
Autoritatea Centrald a Statului solicitat va informa Autoritatea Centrald a
Statului solicitant despre motivele respective.

Articolul 6
Cheltuielile

1. Statul solicitat va suporta toate cheltuielile privind indeplinirea
unei cereri, inclusiv cheltuielile de reprezentare, cu exceptia celor de mai jos,
care vor fi suportate de Statul solicitant :

a) onorariile expertilor ;

b) cheltuielile de traducere, translatie gi transcriere ; si

¢) indemnizafiile gi cheltuielile referitoare la deplasarea persoanelor
conform act. 10, 11 i 12.

2. Dach in timpul efectulirii unci cereri se constath ci aducerea
acesteia la indeplinire ar impune cheltuieli exorbitante, Autorititile Centrale
se vor consulta in vederea stabilirii modalitiitilor si conditiilor potrivit ciirora
indeplinirea cererii poate continua.
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Articolul 7
Restrictii privind folosirea

1. Autoritatea Centrald a Statului solicitat poate cere Statului
solicitant sd nu foloseascd nici o informatie sau prob# obtinuti conform
acestui Tratat in orice urmirire, judecare sau procedur, alta decét cea
mentionatd in cerere, fiird consim{iméntul prealabil al Autoritétii Centrale a

Statului solicitat. In astfel de situafii, Statul solicitant se va conforma acestei
cereri.

¢ . 2. Autoritatea Centrald a Statului solicitat poate cere ca informatiiie
sau probele furnizate conform prezentului Tratat si riméni confidenfiale sau
si fie folosite pumai in modalititile si conditiile pe care le poate prescrie
aceastd Autoritate Centrald. Daci Staml solicitant acceptd informatiile sau
probele potrivit acestor conditii, el va depune eforturile necesare pentru
respectarea acestora.

3. Prevederile prezentului articol nu exclud folosirea sau dezviluirea
informatiilor sau probelor in miisura in care existil o obligatie de a proceda
astfel conform Constitugiei Statului solicitant, in cazul unei judecifi penale.
Statul solicitant va informa in prealabil Statul solicitat despre orice
asemenea utilizare a informatiilor sau probelor.

4. Informatiile sau probele care au fost facute publice in Statu]
solicitant in conformitate cu paragrafele 1 sau 2 pot fi folosite ulterior.

Articolul 8
Declaratia de martor sau alte probe in Statul solicitat

1. O persoani din Statul solicitat a cirei mérturie sau aith prob¥ este
cerutd, va fi obligath, daci este necesar, si se infitigeze s depund mirturie
sau si prezinte obiecte, inclusiv documente, dosare ori alte probe.
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2. La cerere, Antoritatea Centrald a Statului solicitat va transmite
anticipat informaii privind data gi locul lulirii mérturiei sau administrarii
celorlalte probe conform acestui articol.

3. Statul solicitat va permite prezenta persoanelor mentionate in
cerere in timpul indeplinirii cererii §i va permite acestors si formuleze
intrebdiri celor care depun mérturie. Persoanelor prezente Ia indeplinirea unei
cereri li se va permite Inregistrarea integrali a procedurii. Folosirea
mijloacelor tehnice pentru a face inregistriirile este permisi.

4. Dach perscana la care se referdi paragraful 1 invocli imunitatea,
incapacitatea sau un privilegiu care existi conform legislatiei Statului
solicitant, iar nu si a celui solicitat, miéirturia sau proba vor fi luate totugi i
aceasti pretentie va fi adusi la cunogtinta Autoritiifii Centrale a Statului
solicitant, in vederea lulirii unei decizii de ciitre autoritifile acelui Stat.

S. Probele care au fost administrate in Statul solicitat conform acestui
aticol sau care au constituit obiectul mirturiei luate conform ‘acestui articol
vor fi certificate, la cerere, printr-un atestat, care s cuprindd in cazul
focumentelor de afaceri, o certificare care se va face potrivit Formularului A
mexat la acest Tratat. Lipsa sau inexistenta unor asemenea documente va fi
sertificatd, la cerere, prin folosirea Formularului B anexat la acest Tratat.
Documentele certificate conform Formuiarului A sau Formularul B care
atestil lipsa sau inexisten{n unor asemenea documente, vor fi admise ca probe
in Statul solicitant. .

Articolul 9
Documente oficiale

1. Statul solicitat va procura gi transmite Statului solicitant copii de
pe documente accesibile publicului, inclusiv acte sau informatii in orice
forma, aflate in posesia unei autorititi guvernamentale sau judiciare din
Statui solicitat.

2. Statul solicitat poate pune la dispozitie copii de pe orice document,
inclusiv acte sau informatii in orice form#, care sc afld in posesia unei
autoritifi guvernamentale san judiciare din acel stat dar care nu sunt
accesibile publicului, in aceeagi m&suri si in aceleasi conditii ca in cazul in
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care asemenca copii ar fi accesibile autoritifilor guvernamentale sau
judiciare ale Statului solicitat. Statul solicitat poate refuza,in totalitate sau in
parte, dacl doreste, o cerere pentru documente care nu sunt accesibile
publicului .

3. Documentele procurate conform acestui articol vor fi certificate, la
cerere, de un funcfionar responsabil cu pstrarea lor folosind Formularul C
anexat la acest Tratat. Absenta sau inexisten{a unor asemenea documente va
fi, 1a cerere, certificatd de ciitre functionarul fnsdrcinat cu pastrarea unor
asemenea documente, prin foiosirea Formularului D anexat la acest Tratat.
Nici o certificare suplimentarf nu va mai fi necesari. Documentele
certificate conform Formularului C sau Formularul D care atestd lipsa sau
inexistenja unor asemenes documente, vor fi admise ca probi in Statul
solicitant.

Articolul 10
infitigaren in afara teritoriului Statului solicitat

1. Atunci cfind Statul solicitant cere ca 0 persoani din Statul solicitat
sl se prezinte in Statul solicitant sau intr-un stat ter} in scopul asistentei
conform acestui Tratat, Statul solicitat va invita persoana si fac# acest lucru.
Aceasta poate fi de acord sau poate refuza si se prezinte. Autoritatea
Centrald a Statului solicitat va informa prompt Autoritatea Centrald a

Statului solicitant despre réispunsul persoanei respective. Dacl va fi necesar,
Statul solicitant va obtine autorizarea statului tert.

2. Statul solicitant va indica limita paAn# la care vor fi plitite
cheltuielile persoanei. O persoanii care este de acord sd se prezinte poate
cere ca Statul solicitant si avanseze o suml de bani pentru a acoperi aceste
cheltuieli. Sumele avansate pot fi furnizate prin ambasada sau un consulat al
Statului solicitant.

3. Autoritatea Centralfl a Statului solicitant are libertatea de a hotiiri

ca o persoanii care se prezinti in Statul solicitant conform acestui articol s&

nu fie chemat3 in proces, definut sau supus#i vreunei restrictii privind

 libertatea personal, din cauza unor fapte sau condamniiri care au precedat
| plecarea acesteia din Statul solicitat.
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4. Protectia previizuti la paragraful 3 al acestui articol va inceta la 7
zile dupi ce Autoritatea Centrall a Statului solicitant va notifica Autorithii
Centrale a Statului solicitat ci prezenia persoanei nu mai este cerut sau,
atunci cind persoana, plrisind Statul solicitant, se intoarce de bunivoie.
Autoritatea Central a Statului solicitant poate prelungi, daci doreste,
aceastli perioadi pink la 15 zile dacl apreciazi ci existi motive pentru a
proceda astfel.

Articolul 11
Transferul persoanelor arestate

1. O persoani arestatdl in Statul solicitat, a cirei prezentll este ceruti
in Statul solicitant sau intr-un stat tert in scopul asistentei conform
acestui Tratat, va fi transferatfi in acest scop din Statul solicitat daci
persoana consimte §i Autorititile Centrale ale ambelor state sunt de acord.
Daci va fi necesar, Statul solicitant va objine autorizarea statului terf.

2.0 persoanii arestatli in Statul solicitant,a cirei prezent este cerutd
in -Statul solicitat in scopul asistenfei conform acestui Tratat,poate fi
transferath din Statul solicitant in Statul solicitat in acest scop,dach persoana
consimte §i dacl Autoritiitile Centrale ale ambelor state sunt de acord .

3. In scopul acestui articol :

a) Statul primitor va avea autoritatea §i obligatia si {ind in arest
persoans transferatil in afarfi de cazul in care statul transmitiitor a autorizat
altfel ;

b) Statul primitor va trimite inapoi persoana in stare de arest in Statul
transmititor de indath ce imprejuririle permit acest lucru, in afard de cazul in
care ambele Autoritdi Centrale au convenit altfel;

c) Statul primitor nu va cere Statului transmitfitor s inceapd
procedurile de extridare sau alte proceduri pentru predarea persoanei
transferate ; gi ‘

d) persoana transferats va putea beneficia de reducerea din pedeapsa
aplicatii de Statul trimitiitor a perioadei executate in arest preventiv in Statul
primitor.
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Articolul 12
Tranzitul persoanelor arestate

1. Statul solicitat poate autoriza tranzitarea pe teritoriul s¥u a unei
persoane aflate in arest in Statul solicitant sau un stat terf, a cirei infitigare
in persoani a fost solicitatd de Statul solicitant intr-o urmirire judecat sau
proceduri. .

2. Statul solicitat va avea autoritatea §i obligatia de a refine persoana
in arest in timpul tranzithrii.,

Articolui 13
Localizarea sau identificarea persoanelor sau obiectelor

Daci Statul solicitant cere localizarea sau stabilirea identititii
persoanelor sau obiectelor in Statul solicitat, Statul solicitat va depune toate
eforturile pentru a stabili locul sau identitatea. '

Articolul 14
fnménarea documentelor

1. Statul solicitat va face tot ce se¢ poate pentru a inména orice
document care se referil in intregime sau in parte la orice cerere de asistentd
ficutd de Statul solicitant conform dispozitiilor acestui Tratat.

2. Statul solicitant va transmite orice cerere pentru inménarea unui
document care solicit3 prezentarea unei persoane in fata unei autorititi in
Statul solicitant la o datd rezonabila inaintea infitigarii programate.

, 3. Statul solicitat va remite o dovadi a inmén#rii in maniera
specificatl in cerere.
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Articolul 15
Perchezifia 3i confiscares

1. Statul solicitat va indeplini o cerere prin care se solicitd si
localizeze, si configte §i si transfere in Statul solicitant orice obiect daci
cererea cuprinde informatii care justificl o astfel de actiune conform legilor
Statului solicitat.

2. La cerere, fiecare funcfionar care define un obiect confiscat va
certifica, potrivit Formularului E, anexi la Tratat, identificarea acestuia,
definerea neintreruptd, precum §i orice modificini intervenite in starea
obiectului. Nici o altd certificare nu mai este necesars. Formularele vor fi
admise ca probe in statul solicitant.

3. Autoritatea Centrali a Statului solicitat poate cere ca Statul
solicitant s3 fie de acord cu modalitifile gi condiiile considerate necesare
pentru a proteja interesele unei terfe pirti in ceea ce priveste obiectul ce
urmeaz3 a fi transferat. '

Articolul 16
Restitairea obiectelor

Autoritatea Centrali a Statului solicitat poate cere ca Autoritatea
Centrald a Statului solicitant s¥ restituie, ¢t mai curind posibil, orice obiect,
inclusiv documente, inregistriiri si alte articole ce constituie probe, furnizate
acesteia in indeplinirea unei cereri ficute potrivit Tratatului.

Articolul 17
Sume de bani i bunurile care au folosit Ia siiviryirea
infractiunii sau au rezultat din infractiune

1. Dack Autoritatea Centrala a unei Pirti Contractante are cunogtinti
despre faptul ci sume de bani sau bunurile care au folosit la siivirgirea
infractiunii sau sunt rezultate din infractiune §i care pot fi supuse confiscarii
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sau sechestrdirii sunt localizate In cealaitd Parte Contractanti, ea poate

informa despre aceasta Autoritatea Central a celeilalte Pirfi Contractante.
Daci Partea Contractantii care primegte astfel de informatii are competents

in acest sens, ea poate prezenta aceastii informatie autoritatilor sale pentru a

stabili dach este necesard luarea unor mésuri. Aceste autorititi vor hotiri in -
conformitate cu legile statului lor. Autoritatea Centrali a Partii Contractante

care a primit informatia va informa, despre actiunea intreprinss, Autoritatea

Centralil a Pértii Contractante care a furnizat informatia.

2. Pirtile Contractante f§i vor acorda asistentd in limita permisa de
legislatia lor in procedurile referitoare la confiscarea sumelor de bani st
bunurilor care au folosit la sivérgirea infractiunii sau sunt rezultate din
infractiune, la restituirea acestora citre victimele infractiunii §i la incasarea
amenzilor aplicate ca pedepse prin sentinte penale. Aceasth asisten{i poate
include actiunea de indisponibilizare temporars a sumelor sau bunurilor care
au folosit la sivargirea infractiunii sau sunt rezultate din infractiune péni la
reluarea procedurilor.

3. Partea Contractant care are in péstrare sume de bani sau bunuri
care au folosit la s¥vérgirea infractiunii sau sunt rezultate din infractiune va
dispune de ele in conformitate cu legile sale. Fiecare Parte Contractant
poate transmite celeilalte Plirfi Contractante toate sau o parte din aceste
valori sau sumele incasate de pe urma vinziirii lor, in limita admis3 de
legislatia Pérfii Contractante care efectueazi transmiterea gi in conditii pe
care le considerli corespunzitoare.

Articolul 18
Compatibilitatea cu alte acorduri

Asistenta §i procedurile previizute in acest Tratat nu vor impiedica o
Parte contractanti s¥ acorde asistenfli celeilalte Parti Contractante in baza
prevederilor altor acorduri internationale sau potrivit dispozitiilor legilor
nationale aplicabile. Pirfile Contractante pot de asemenea acorda asistentit
conform oricérui aranjament, acord sau practici bilaterale aplicabile.
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Articolul 19
Consultéiri

Autorititile Centrale ale Pirtilor Contractante se vor consuita, la date
convenite de comun acord, pentru a promova aplicarea cea mai eficients a
acestui Tratat. Autoritijile Centrale pot conveni §i asupra unor misuri
practice pe care le considersi necesare pentru a facilita aplicarea Tratatului.

Articolul 20
Ratificares, intrarea in vigoare yi incetarea valabilititii

1. Prezentul tratat va fi supus ratificarii iar instrumentele de ratificare
vor fi schimbate cat mai curind posibil.

2. Tratatul va intra in vigoare la data schimbului instrumentelor de
ratificare.

3. Tratatul se va aplica oric#irei cereri prezentate dupd data intriirii
sale in vigoare chiar dacl actiuni sau omisiuni relevante au apirut anterior
sau dupi acea datit.”

4, Oricare dintre Pirtile Contractante poate face si inceteze

prezentul Tratat printr-o notificare scrish adresatd celeilalte Pﬁrp

Contractante. Incetarea va produce efecte dups 6 luni de la data primirii
notificrii.

Drept pentru care, subsemnatii, legal imputerniciti in acest scop, au
semnat acest tratat.

Facut la Washington, in data de 26 mai 1999, in dou exemplare, in
limbile engled i romﬁni, ambele avénd aceeagi valoare.

Pentru Statele Umte ale Americii Pentru Roménia
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