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[ ENGLISH TEXT — TEXTE ANGLAIS]

AGREEMENT
BETWEEN
THE GOVERNMENT OF IRFLAND
AND
THE GOVERNMENT OF COOX ISLANDN
FOR THE

FXNCHANGE OF INFORMATION RELATING TO TAX MATTERS
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The Government of Treland and the Government of the Cook Jslands desiring to
fuvilitate the exchange of information with respect to taxes have agreed as follows:

Artiele 1

Object and Scope of the Agreement

s shall provide assistance
! of mformation that is foresecably relevant o the administration wnd
reement of the domestic kaws of the Centracting Parties concerning taxes covered by this
seement. Such information shall include infermation that is foresceably relevant to the

in sent and collection of such taxes. and enforcement of tax
secution of tax maers, ormation shall be exchanged in
rovisions of this Agreenient and shall be treated as confidential in the
ided in Arnticle & The rights and safcepuards secured 10 persens by the Taws or
strative practice of the requested Party remain applicable to the extent that they do not
unduly prevent or delay offective exchange of information.

roeschs

Article 2

Jurisdiction

A Reguested Fart sot obligated 1o provide information which is neither held by

fon or contrel of persens who are within its territorial

withorities nor in the pos

Jurisdiction.
Article 3

Taxes Covered

1. The taxes which are the subject of this Agreement wre tuxes of every kind und
description imposed by the Contracting Perties at the date of signature of the Agreement.

Z. This Agreement shall also apply to any identical w imposed after the date of
At in addition to or in place of the existing taxes. This Agreement
sntially similar taxes imposed after the date of signature of the

rree. Furtticrmore, the taxes covered may be expanded or modified by
; ag went of the Contracting Parties in the form of an exchange of letters, The
npeient aathorities of the Contracting Parties shall notfy cach other of any substantial
aation and related  informe cathering measures covered by the

ipes 1o the 1t

eiient.

Article 4

Definitions

rthe purposes of (his Agreement, u < atherwise defined:
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rerm “Contracting Party”™ means Ireland or the Cook Islands as the context

[N SIEIEAN

&

term e

rsof

d7 means Ireland and includes any arca outside the tervitorial
Ireland which has heen or may herealter be designated under the Taws of
Ireland concerning the Dxclusive Feonemic Zone snd the Continental Shelf, as an
area within which Trefand may exercise such sovercign rights and jurisdiction as are
i conformity with international faw:

¢} the term “the Cook 18] “means the territory of the Cook Isfands;

dY e rerm Tcompetent authority” means

1) in the case of Ireland, the Revenve Comm

representative;

ioners or their authorised

i) in ihe case of the Cook Islands. the Col
)

withorised represeniative of the Cellector:

cctor of Inland Revenue or an

wrm Cperson” dnvludes an individeal, 2 compuny and any other body of

POrNONSD

1 he term Scempany” peans anybody corporate or any entity that s treated as a
body corporate for tax purposes:

» term publich traded

ompany” means any company whose principal class of shares
is Dieted onoa recegnised siock exchange provided its listed shares can be readily
sed or sold by the public, Shares can be purchased or sold “by the public™ if the

so o sule of shures is not implicitly or explicitly reswicted 1o @ limited g

purd

i estors:

¢s of

the term “principal class of shares”™ meens the class or ¢las representing a

and value of the company;

stock exchange” means any stock exchange agreed upon by the
Ccompetent authorities of the Contracting Parties;

te term Ccaliective investment fund or scheme™ micang wny pouled investment vehicle.
irrespective of legal Torm. The tenm “public collective invextment fund or scheme™ means
any collective investment fund or scheme provided the units, shares or other intercests in

nd or scl n be readily purchased, sold or redeemed by the public. Units.
Jares or other interests i the fund or scheme can be readily purchased, sold or redeemed
“by the public™ if the sale or redemption is net implicitly or explicitly restricted
10 a limited group of investors:

the £

e

i\

chase.

she term “tax™ means any tax to which the Agreement upplies:

the term “applivant Party™ weans the Contr

ing Party requesting informition;
¢ tenm Urequested Panty” means the Contracting Party requested 1o provide information:
the term Sinformation gathering measures” means Jows and administrative or judicial

wocedures that enshle a Comzeting Party 1o obtuin and provide the requested
ormation:
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o) the term Cinformation” means any fuct. statement or record inany form whatever;

e the tenm teriminal tax malters” means tax maiters involving intentional conduct which is

Hable o prosecution under the eriminal luws of the applicant Party;

@) the term * erimina! laws”™ means all criminal laws designated as such under domestic law

irespective of whether contained in the tax luws. the criminal code or other statures.

2. As regands the application of this Agreement at any time by a Contracting Party, any
m not defined therein shall. unless the context otherwise requires, have the meaning that it
Fus at that Gme under the law of that Panty, any meaning under the applicable tax laws of that
Purty prevailing over o meaning given to the torm ander other laws of that Purty.

Article 5
Fxchange of Information Upon Request
1. The competent authority of the requested Party  shall provide upon request
intermuenon for the purposes referred o in Anticle 1. Such information shall be exchanged
without regard 1o whether the conduct being investigated would constitute a crime under the
Taws of the reguesiod Party i such conduct occurred in the reguested Panty.

o 1 the information in the possession of the competent authority of the requested Party

is not suffivient to enable it to comply with the request for information. that Party shall use all
refevant information gathering measures to provide the applicunt Party with the information

reguiested

1TaX puIposes.

It specificelly requested by the competent autherity of an applicant Party, the
competent authority of the requested Party shall provide infermation under this Article, 1o the
tic laws, in the form of depositions of witnesses and

4. Fach Contracting Pearty shall ensure that its competent authorities for the purposes

specified in Article 1 of the Agieament, have the wuthority to obwin and provide upon

request:

u) information beld by banks, other financial institutions, end any person acting in an
ageney or - fiduciary capacity including nominees and trustees;

by information regarding the ownership of companies, partnerships, trusts,
foundations, “Anstalien” and other persons, including, within the constraints of
Article 2, ownership information on all such persons in an ownership chain; in the
case of trusts, information on settors, trustees and beneficiaries: and in the case of
foundations, information on founders, members of the foundation council and
beneficiaries. Further, this Agreement does not create an obligation on the
Contracting Parties to obtain or provide ownership information with respect to
publicly traded companies or public collective investment funds or schemes unless
such information can be obtained without giving rise to dispropenionate difficulties.

5. The competent authority of the applicant Party shall provide the following
information to the competent awhority of the requested Party when making a request for
information under the Agreement to demonstrate the foresecable relevance of the information
to the request:
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) the identity of the person under examination or investigation;

by a statement of the information sought including its nature and the form in which

the applicam Party wishes to receive the information from the requested Party;

¢) the tax purpose for which the information is sought:

d) grounds for believing that the information requested is held in the requested Pany
or is in the possexsien or control of a person within the jurisdiction of the requested

Pany;

<) to the extent known. the name and address of uny person believed to be in
rossession of the requested information;

0 a statement that the request is in conformity with the law and administrative
practices of the applicant Party, that if the requested information was within the
Jurisdiction of the applicant Panty then the competent authority of the applicant Party
would be able to obtuin the information under the laws of the applicant Party or in the
normal course of adminisrative practice and that it is in conformity with this
Agreenient;

Y 2 statement that the applicant Party has pursucd all means available in its own
itery 10 obtain the information, except those that would give rise to
sproportionate difficulties.

]

P

o The competent authority of the requested Party shall forward the requested
information as promptly as possible to the applicant Party, To cnsure a prompt response, the
competent zutherity of the requested Party shall:

a) Confirm receipt of a4 request in writing to the competent authority of the applicant
Party and shall notify the competent authority of the applicant Panty “of deficiencies in
the request. if any. within 60 days of the reccipt of the request.

b) If the competent authority of the requested Party has been unable 1o obtain and
provide the information within 90 days of receipt of the request, including if it
encounters obstacles I furnishing the information or it refuses to fumish the
information. it shall immediately inform the applicant Party. explaining the reason for
its inability, the nature of the obstacles or the reasons for its refusal.

Article 6

Tax Examinations Abroad

1. A Contracting Party may allow representatives of the competent authority of the other
Contracting Party to enter the terriiory of the first-mentioned Panty to interview individuals
and examine records with the writien consent of the persons concerned.  The competent
anthority of the second-mentioned Party shall netify the competent authority of the first-
nentioned Party of the time and place of the meeting with the individuals concerned.

2. At the request of the comipetent authority of one Contracting Party, the competent
of the other Contracting Party may allow representatives of the competent authority
first-mentioned Party to be present at the appropriate part of a 1ax examination in the
second-mentioned Party.
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I the tequest referred to in paragraph 2 is acceded to. the competent suthority of the
Pany conducting the examination shall as soon as possible, notify the conipetent
the other Party about the time and place of the examination, the authority or
ted 10 carry out the examination and the procedures and conditions required by
ed Party for the conduct of the examination, All decisions with respect to the
x examination shall be made by the Party conducting the examination.

Article 7
Possibility of Declining a Request
1 The requested Party shall not be required to obtain or provide information that the
apphicant Party would not be eble to obtain under its own lfaws for purposes of the
administration or enforcement of ity own tax laws, The competent authority of the requested
st where the request is not made in conformity with this Agreement.

B 1o ass

o The provisions of this Agreement shall not impose on a Centracting Party the
ebligation to supply informatien which would disclose uny wrude, business, industrial,
nercial or  professienal ret or trade process. Netwithstanding the foregoing,
information of the 1ype referred 10 in Article 5, puragraph 4 ~I.all not be weated as such a
ceeret or trade process merely because it meets the criteria in that paragraph.

KR The provisiens of this Agreement shall not impose on a Contracting Party the

iention 10 abtain or provide information, which would reveal confidential communications
between a client and an attorney, solicitor ur other wdmined legal representative where such
communicatons are:

@) produced for the purposes of secking or providing legal advice or

b) produced for the purposes of use in existng or contemplated legal
proceedings.

The requested Party may decline a request for information if the disclosure of the
crmation would be contrury o public policy (ordre public).

hE A request for information shall not be refused on the ground that the tax claim giving
rise to the request is disputed.

6. The requested Party may decline a request for information if the information is
requested by the applicant Party 1o administer or ¢nforee a provision of the tax law of the
applicant Purty. or any requirement connected therewith, which discriminates against a
national of the requested Party as compared with a national of the applicant Party in the same
clreumstances.

Article 8
Confidentiality

Any information received by a Contracting Panty under this Agreement shall be
treated as confidental and may be disclosed only to persons or authorities (including courtg
and administrative bodies) in the jurisdiction of the Contracting Party concerned with the
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it or oollection of) the enforcement or prosecution in respect of. or the determination
peals i relation to, the taxes covered by this Agreement. Such persons or suthorities
shadl use such information anly for such purpores. They may disclese the information in
public count procecdings or in judicial decisions. The information may not be disclesed to
whoerity or any other jurisdiction witheut the express written
writy of the requested Party.

SOSSINC

NV CTHeT PUPNEI OF Onfity o

voensent of th

napelent aat

Article 9
Caosts

Incidence of costs incurred in providing aesivtance shall be apreed by the
‘ting Parties.

Cont

Article 10
Mutual Agreement Procedure

1. Where dJifficulties or doubis arise between the Contraciing Parties regarding the
rplementation eor interpretation of the Agreement, the competent suthorities shall endeavour
1o reselve the matter by mutual agreoment.

ion o the

16 referred 1o in paragraph 1. the competent authorities of
o Purties miny mutually @

ree on the procedures 1o be vsed under Articles S and

competent authorit
v for purpeses of reaching agreement under this Article.

es of the Contracting Parties may communicate with each

Contracting Partie

z

¢ also agree on other forms of dispute resolution.

Article 11

Entry into Force

reement shail eater into force when cach Party has notified the other of the
completion of itx seeossary internal procedures for entry into ferce. Upon entry into foree, it

shadl

have offect

a) fore ] tax matiers on that date: and

by for all other matiers covered in Article 1 on that date. but only in respect of taxable
periods beginning on or after that date. or where there is no taxable period, all charges
1o tax arising on or after that date.
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Article 12
Termination

Party may tenminaie the Agrecnent by serving a notice of
on cither through diplomatic channels or by letier 1o the competent authority of the
other Contracting Party.

~

Such rermination shalt become effective on the first day of the menth following the
expiration of o period of six months after the date of receipt of notice of wrmination by the
other Contracting Party.

kR Following rermination of the Agreement the Contracting Parties shall remuain bound
by the provisions of Article & with respect 1o any information obtained under the Agreement.
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Forthe Government of Trefond: Porthe Government af Uoak Telandy
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