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[ English text - Texte anglais ]

PROTOCOL AMENDING THE AGREEMENT BETWEEN THE UNITED 
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND AND THE 

SWISS CONFEDERATION ON COOPERATION IN THE AREA OF 
TAXATION, SIGNED AT LONDON ON 6 OCTOBER 2011

The United Kingdom of Great Britain and Northern Ireland

and

the Swiss Confederation

(hereinafter referred to as the “Contracting States"),

Desiring to conclude a Protocol to amend the Agreement between the United 
Kingdom of Great Britain and Northern Ireland and the Swiss Confederation on 
cooperation in the area of taxation, signed at London on 6 October 2011 (hereinaf
ter referred to as “the Agreement”),

Have agreed as follows:

Article I

The following shall be deleted in the preamble:

“considering the Agreement dated 26 October 2004 between the Swiss Confedera
tion and the European Community providing for measures equivalent to those laid 
down in Council Directive 2003/48/EC on taxation of savings income in the form 
of interest payments (hereinafter referred to as “Agreement on the Taxation of Sav
ings”);”

Article ll

1. A new paragraph 3 is added into Article 1 and it reads as follows:

“3. Notwithstanding any other provision, Part 3 shall not apply to income or 
gains in respect of which a retention is levied, or disclosure is made, in ac
cordance with the Agreement dated 26 October 2004 between the Swiss Con
federation and the European Community providing for measures equivalent 
to those laid down in Council Directive 2003/48/EC on taxation of savings 
income in the form of interest payments (hereinafter referred to as “Agree
ment on the Taxation of Savings”).”
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2. A new paragraph 4 is added into Article 1 and it reads as follows:

ll4. Notwithstanding any other provision, with effect from the date of application 
of the relevant provisions of any amendment to the Agreement on the Taxa
tion of Savings, including by way of a new agreement, the reference in para
graph 3 to the Agreement on the Taxation of Savings shall be to that Agree
ment as so amended.”

Article III

1. Article 2 paragraph 1 letter p) shall be deleted and replaced by the following
letter p):

“p) “Swiss anticipatory tax” means “impot anticipe” according to the Federal Act 
on anticipatory tax of 13 October 1965;”

2. A new letter q) is added into Article 2 paragraph 1 and it reads as follows:

“q) "authorised person” means all the personal representatives of a deceased 
relevant person or the beneficiary or beneficiaries to whom the relevant assets 
pass as a result of the death.”

Article IV

The following shall be deleted from Article 3 paragraph 2:

“For contractual relations entered into, or transactions carried out in the absence of 
contractual relations, before the date of entry into force of this Agreement, an iden
tical procedure applies as of 1 January 2004 under the Agreement on the Taxation 
of Savings.”

Article v

Article 9 paragraph 10 shall be deleted and replaced by the following paragraph 10:

“10. The United Kingdom taxes for which the clearance described in paragraph 7 
shall apply are those listed in paragraph 63(l)(a), (b), (d) and (f) of Schedule 36 
Finance Act 2008, but excluding liabilities to any or all of these taxes that have 
been transferred to a relevant person ”
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Article VI

A new paragraph 15 is added into Article 9 and it reads as follows:

“15. Nothing in this Article has any bearing on the calculation of the basis for the 
collection of own resources accruing from value added tax according to 
Council Regulation 1553/89/EC.”

ARTICLE VII

The title of Part 3 shall be deleted and replaced by the following title:

“Withholding tax levied by Swiss paying agents”

ARTICLE VIII

1 Article 19 paragraph 1 letter a) shall be deleted and replaced by the following 
letter a):

“a) interest income as defined in Article 25, unless a retention is levied, or 
disclosure is made, in accordance with the Agreement on the Taxation of
Savings: 48%;”

2. Article 19 paragraph 3 letter a) shall be deleted and replaced by the following 
letter a):

“a) interest income as defined in Article 25, unless a retention is levied, or 
disclosure is made, in accordance with the Agreement on the Taxation of 
Savings: 50%;”

ARTICLE IX

1. Article 20 paragraph 1 shall be deleted and replaced by the following 
paragraph 1:

“1. The competent authority of the United Kingdom shall without delay inform 
the competent authority of Switzerland in writing about publicly announced 
and adopted changes to United Kingdom law regarding the tax rates applica
ble to income, gains on relevant assets, and inheritances ”
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2. Article 20 paragraph 2 shall be deleted and replaced by the following para
graph 2:

“2. Where the United Kingdom highest rates of taxation on income, gains or 
inheritances are amended after the date of signature of this Agreement, the 
rates of taxes levied under this Part shall simultaneously and correspondingly 
be amended by the number of percentage points that the statutory rates have 
been amended, unless the competent authority of Switzerland has informed 
the competent authority of the United Kingdom in writing, within 30 days of 
receipt of any information provided under paragraph 1, that it will not adjust 
the applicable tax rates under this Part. The competent authority of Switzer
land shall publish without delay all adjustments to the rates of the taxes lev
ied under this Part and ensure that Swiss paying agents are informed of these 
adjustments”

Article X

Article 21 paragraph 1 shall be deleted. Paragraphs 2, 3 and 4 are consequently 
renumbered 1, 2 and 3.

Article XI

Article 23 paragraph 3 shall be deleted and replaced by the following paragraph 3:

“3. Paragraphs 1 and 2 shall not apply to the extent that the taxes or retentions 
described in paragraph 2 have been credited based on Article 21.”

Article XII

1. Articles 32 to 44 shall be renumbered as Articles 33 to 45. As a consequence, 
the references to Article 34 in Article 9 paragraph 5 and Article 15 paragraph 1 
shall be deleted and replaced by references to Article 35.

2. A new Article 32 shall be added and it reads as follows:

“Art. 32 Inheritance

1. Where a Swiss paying agent becomes aware of the death of a relevant person, 
it shall freeze the relevant assets of which the relevant person was the beneficial 
owner at the date of death. The Swiss paying agent shall cancel the freezing of the 
relevant assets after tax has been withheld in accordance with paragraph 2 or the 
authorised person has consented to disclosure in accordance with paragraph 3. 
Notwithstanding the foregoing, withdrawals shall be allowed up to a maximum of 
60% of the relevant assets at the date of the relevant person's death.
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The Swiss paying agent shall cancel the freezing of relevant assets when provided 
by the authorised person in due time with a certificate produced by a lawyer, an 
accountant or a tax adviser who is a member of a relevant professional body con
firming that the deceased person was not domiciled within the United Kingdom and 
was not considered as deemed domiciled for inheritance tax purposes in United 
Kingdom tax law. In that case, no tax shall be withheld in accordance with para
graph 2 and there shall be no disclosure in accordance with paragraph 3.

2. An authorised person can, within a period of one year from the date of the 
relevant person's death, give the Swiss paying agent written authorisation to make a 
disclosure in accordance with paragraph 3. In the absence of such authorisation, 
once this period has expired or upon subsequently becoming aware of the relevant 
person's death, the Swiss paying agent shall withhold an amount of 40% of the 
relevant assets booked at the date of the relevant person's death. The Swiss paying 
agent shall without delay transfer the tax withheld to the competent authority of 
Switzerland. Article 29 paragraph 2 shall apply to the amount withheld under this 
paragraph.

3 Where written authorisation has been provided by the authorised person, the 
Swiss paying agent shall without delay transfer the following information to the 
competent authority of Switzerland:

a) the identity (name, first name, date of birth and, if known, the date of 
death) and address of the deceased person;

b) the name and address of the Swiss paying agent;

c) the customer number of the account or deposit holder (customer, ac
count or deposit number, IBAN-code);

d) if known, the name and address of the authorised person;

e) the account balance and statement of assets as at the date of death

4. Where due to insufficient funds the Swiss paying agent is unable to withhold 
the full amount of the tax according to paragraph 2, it shall make a disclosure in 
accordance with paragraph 3 as if the authorised person had provided written au
thorisation to the Swiss paying agent to disclose, provided that the authorised per
son has not made available the necessary funds within a period specified by the 
Swiss paying agent, not exceeding eight weeks.

5. The competent authority of Switzerland shall without delay transfer the tax 
withheld according to paragraph 2 or the information according to paragraph 3 to 
the competent authority of the United Kingdom.
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6. When withholding the tax in accordance with paragraph 2 or making the dis
closure in accordance with paragraph 3, the Swiss paying agent shall issue to the 
authorised person a certificate in the form prescribed.

7. The authorised person may request, on production to the competent authority 
of the United Kingdom of a certificate issued in accordance with paragraph 6, that 
the tax withheld in accordance with paragraph 2 is treated as a payment on account 
of United Kingdom inheritance tax (including without limitation interest and penal
ties) payable in respect of the relevant assets at the date of death of the relevant 
person. The competent authority of the United Kingdom shall refund any excess to 
the authorised person. In this circumstance, paragraph 8 shall not apply

8. Where tax is withheld in accordance with paragraph 2, the authorised person 
shall cease to have any liability to United Kingdom inheritance tax in respect of the 
relevant assets at the date of death of the relevant person, including interest and 
penalties that are chargeable Any other tax liabilities of the deceased person in the 
United Kingdom, including liabilities to tax in respect of income or gains, are not 
affected by this paragraph.”

Article XIII

Article 33 (previously 32) paragraph 8 letter b) subparagraph (iii) shall be deleted 
and replaced by the following subparagraph (iii):

“(iii) the income arising and capital gains realised after the date of entry into force 
of this Agreement were taxed in accordance with Article 19 paragraphs 1 and 
2, or, if appropriate, the tax finality payment in accordance with the joint 
declaration concerning a tax finality payment was applied; and”

Article XIV

Article 37 (previously 36) paragraph 3 shall be deleted and replaced by the follow
ing paragraph 3:

“3. Paragraphs 1 and 2 shall not apply to information received by the competent 
authority of the United Kingdom as a result of voluntary disclosure made by 
a relevant person under Articles 10 and 22 or an authorised person under Ar
ticle 32 paragraph 3.”
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Article XV

Article 40 (previously 39) paragraph 2 shall be deleted and replaced by the follow
ing paragraph 2:

“2. The competent authority of the United Kingdom shall inform the competent 
authority of Switzerland about publicly announced and adopted amendments 
to its domestic tax laws regarding income, gains on relevant assets, and in
heritances covered by this Agreement.”

Article XVI

Article 44 (previously 43) paragraph 2 shall be deleted and replaced by the follow
ing paragraph 2:

“2. Part 3 shall apply to income arising and gains realised on or after the date of 
entry into force of this Agreement, Article 32 shall apply only where a rele
vant person dies on or after the date of entry into force of this Agreement.”

Article XVII

Article 45 (previously 44) paragraph 5 letter a) shall be deleted and replaced by the 
following letter a):

“a) the claims of relevant persons in accordance with Article 23 and of author
ised persons in accordance with Article 32 paragraph 7 shall remain unaffect
ed;”

Article xvm
Should Switzerland before the end of April 2012 conclude with the Federal Repub
lic of Germany a provision regarding the one-off payment for the regularisation of 
the past that provides for a higher level of taxation than under the Agreement, 
Switzerland shall without delay inform the United Kingdom through the diplomatic 
channel. If the United Kingdom so requests without delay through the diplomatic 
channel, the higher level of taxation shall apply under the Agreement. In such case, 
the necessary amendments shall be jointly agreed by the competent authorities.
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Article XIX

The joint declaration in Annex I concerning a tax finality payment shall form an 
integral part of this Protocol.

Article XX

Annex II contains a consolidated version of the Agreement between the United 
Kingdom of Great Britain and Northern Ireland and the Swiss Confederation on 
cooperation in the area of taxation, signed at London on 6 October 2011 and its 
associated documents.

Article xxi

This Protocol shall enter into force on the same date as the Agreement. The Con
tracting States shall enact and implement all necessary measures to give effect to 
the terms of this Protocol.

In witness whereof the undersigned, being duly authorised thereto by their respec
tive Governments, have signed this Protocol.

Done in duplicate at Brussels, this Twentieth day of March 2012 in the English and 
French languages, each text being equally authoritative.

For the Government of the United For the Government of the
Kingdom of Great Britain and Swiss Confederation:
Northern Ireland:

DAVID HARTNETT EVELINE
WIDMER-SCHLUMPF
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Annex I

Joint Declaration concerning a tax finality payment

According to Switzerland’s policy not to attract undeclared funds and the desire of 
the United Kingdom to provide tax finality to United Kingdom taxpayers who have 
had retention levied in accordance with the Agreement on the Taxation of Savings, 
the United Kingdom and Switzerland have agreed the following:

United Kingdom taxpayers who have paid both the retention under the Agreement 
on the Taxation of Savings and a 13% tax finality payment on interest income shall 
cease to have any liability for the relevant tax year to United Kingdom taxes 
chargeable on those interest payments, including interest, penalties and surcharges 
that are chargeable on those interest payments.

By choosing to pay the retention on interest income in application of the Agree
ment on the Taxation of Savings, a United Kingdom taxpayer is also authorising 
the payment of 13% on such interest amount. Swiss paying agents shall issue a 
certificate to United Kingdom taxpayers demonstrating that the tax finality pay
ment has been made. The revenue generated by this payment shall be transferred to 
the competent authority of the United Kingdom via the competent authority of 
Switzerland.

In case of an amendment of the applicable tax rate on interest income according to 
the Agreement between the United Kingdom of Great Britain and Northern Ireland 
and the Swiss Confederation on cooperation in the area of taxation, the tax finality 
payment shall be adjusted accordingly.

10


