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[ English text - Texte anglais ]

AGREEMENT

BETWEEN THE KINGDOM OF SPAIN 

AND

THE REPUBLIC OF MOLDOVA 

REGARDING COOPERATION AND 

MUTUAL ASSISTANCE IN CUSTOMS MATTERS
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The Kingdom of Spain and the Republic of Moldova, hereinafter referred to as the

Parties,

Considering that offences against customs legislation are detrimental to their economic, 

fiscal and social interests, as well as to the legitimate interests of trade;

Considering that illicit trafficking in narcotic drugs, psychotropic substances and other 

hazardous goods constitutes a danger to public health and to society;

Considering the importance of assuring the accurate assessment of customs duties and 

taxes collected at importation or exportation of goods and the proper implementation of the 

measures of prohibition, restriction and control;

Convinced that efforts to prevent offences against customs legislation and efforts to 

ensure proper collection of import and export customs duties and taxes can be made more 

effective through cooperation between their Customs authorities;

Having regard to the Recommendation of the Customs Cooperation Council on Mutual 

Administrative Assistance of December 5, 1953 and its Resolution on Security and Facilitation 

of the International Trade Supply Chain of June 2002;

Having regard to the Protocol on mutual assistance between administrative authorities in 

customs matters of the Partnership and Co-operation Agreement between the European 

Communities and their Member States, of the one part, and the Republic of Moldova, of the other 

part, signed in Brussels on November 28, 1994;

Having regard also to the Single Convention on Narcotic Drugs (New York, March 30, 

1961), amended by the Protocol (Geneva, March 25, 1972), the Convention on Psychotropic 

Substances (Vienna, February 21, 1971) and the United Nations Convention against Illicit 

Traffic in Narcotic Drugs and Psychotropic Substances (Vienna, December 20, 1988);

Have agreed as follows:
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ARTICLE 1

Definitions

For the purposes of this Agreement:

a) “Customs authority ” shall mean:

- in the Kingdom of Spain: The Ministry of Finance and Public Administrations, 

without prejudice to the competences corresponding to other Ministries;

- in the Republic of Moldova, the Customs Service under the Ministry of Finance:

b) “Customs legislation " shall mean any legal or regulatory provisions enforced by the 

Customs authorities governing the import, export and transit of goods or any other 

customs procedures or regimes, whether relating to customs duties and taxes or to 

measures of prohibition, restriction or control, including illegal trafficking in 

narcotic drugs and other goods:

c) “Customs offence ” shall mean any violation of customs legislation, as well as any 

attempted violation of such legislation;

d) “Customs duties and taxes ” shall mean all duties, taxes and any other charges levied 

and collected by Customs authorities;

e) “Person " shall mean any natural or legal person;

f) “Requesting authority “ shall mean the Customs authority which makes a request for

assistance in customs matters; .

g) "Requested authority " shall mean the Customs authority which receives a request for 

assistance in customs matters;
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h) "Controlled delivery" shall mean the technique of allowing illicit consignments 

which contain or are suspected of containing narcotic drugs, psychotropic 

substances, substances substituted for them or sensitive goods, to pass out of, through 

or into the territories of the Parties, with the agreement and under the supervision of 

the competent authorities, for the purpose of identifying persons involved in these 

customs offences.

ARTICLE 2

Scope of the Agreement

1. - The Customs authorities of the Parties shall assist each other under the terms set out in the

present Agreement in order to facilitate the legal movement of goods and to apply correctly 

the customs legislation, to prevent, investigate and combat customs offences and also to 

ensure the security and facilitation of the international trade supply chain.

2. - Mutual assistance within the framework of this Agreement shall be rendered in accordance

with the legislation in force in the territory of the requested Party and within the competence 

and available resources of the requested authority.

3The content of this Agreement shall not affect mutual assistance concerning criminal matters, 

which shall be rendered in accordance with the legislation in force in the territories of the 

Parties and in accordance with the international treaties to which they are Parties.

4. - The provisions of this Agreement shall not affect the rights and obligations of the Parties

under any other international treaties to which they are Parties.

5, - This Agreement shall be without prejudice to the obligations of the Kingdom of Spain under

the legislation of the European Union concerning its present and future obligations as a 

Member State of the European Union and any legislation enacted to implement those 

obligations, as well as its present and future obligations resulting from international treaties 

between the Member States of the European Union.
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ARTICLE 3

Assistance upon request

1. - Upon request, the requested authority shall provide the requesting authority with any useful

information related to:

a) the proper implementation of the customs legislation and substantial changes in such 

legislation:

b) the correct assessment of customs duties and taxes, especially information pertaining to 

the accurate determination of the customs value, tariff classification and origin ofgoods:

C) preventing, investigating and combating customs offences.

2. - At the request, the requested authority shall exercise, whenever possible, special surveillance

over:

a) persons known to the requesting authority to have committed customs offences or 

suspected of doing so;

b) goods, either in transport or storage, known or suspected by the requesting authority of 

involving in illicit traffic towards the territory of the requesting Party:

c) means of transport known to be or suspected of being used to commit customs offences:

d) places known or suspected by the requesting authority of having been used to commit 

customs, offences.

3. - The Customs authorities shall, upon request, supply to each other any information showing

whether:

a) goods imported into the territory of one Party have been lawfully exported from the 

territory of the other Party;

b) goods exported from the territory of one Party have been lawfully imported into the 

territory of the other Party, and showing the nature of the customs procedure and 

regimes, if any, applicable to the goods.
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ARTICLE 4

Spontaneous assistance

The Customs authorities shall provide each other assistance without prior request where 

they consider that to he necessary for the correct application of customs legislation, particularly 

when they obtain information pertaining to:

a) operations considered in contravention of customs legislation;

b) new means or methods employed for undertaking such operations;

c) goods known or suspected to be the object of operations contravening customs 

legislation.

ARTICLE 5

Controlled delivery

1— Having regard to their national legislation and procedures, both Customs authorities may. 

by mutual arrangement, carry out the method of controlled delivery of narcotic drugs, 

psychotropic substances, substances substituted for them and sensitive goods with the aim of 

identifying persons involved in the illicit trafficking of those drugs, substances and goods, 

and seizing them

2.- Unlawful consignments in respect of which controlled deliveries are carried out may be 

intercepted and left for onward transportation with the unlawful consignment intact or 

removed or replaced, wholly or partially.

i.- Decisions concerning the use of controlled deliveries are to be taken on a case-by-case basis, 

in accordance with the legislation in force in the territories of the Parlies.
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ARTICLE 6

Information about illicit traffic of sensitive goods

The Customs authorities shall, on their own initiative or upon request and without delay, 

supply to each other all relevant information on activities which constitute or could constitute an 

offence against the customs legislation in force in the territory of one of the Parties in the 

following areas:

B) movement of arms, ammunition, explosives and explosive devices;

b) movement of works of art and antiques, which are of significant historical, cultural or 

archaeological value for either of the Parties;

c) movement of toxic, nuclear and radioactive materials, as well as other substances 

dangerous to the environment and public health;

d) movement of goods subject to substantial customs duties and taxes.

ARTICLE 7

Form and substance of requests for assistance

Requests pursuant to this Agreement shall be made in writing, accompanied by those 

documents that may prove useful for the execution of such requests. When the urgency of the 

situation so requires, oral requests may be accepted, but must be confirmed in writing 

immediately.

2,~ Requests pursuant to paragraph / of this Article shall include the following information:

a) the requesting authority;

b) the measure requested;

c) the object of and the reason for the request;



I-53053

d) the applicable legislation;

e) indications, as exact and precise as possible, on the natural or legal persons targeted 

by the investigations and, when known, on the means of transport;

f) a summary of the relevant facts and of the enquiries already carried out.

i.- Requests shall be submitted in the official language of the requested Parly, or in English.

4.- If a request does not meet the format requirements, its correction or completion may be 

demanded; however, precautionary measures may be imposed.

ARTICLE 8

Execution of requests

1. - Requests for assistance and enquiries shall be processed and implemented in accordance

with the legislation of the requested Party.

2. - In order to comply with a request for assistance, the requested authority shall proceed,

within the limits of its competence and available resources, as though it is acting on its own 

account or at the request of other authorities of the requested Party, by supplying 

information already possessed, by carrying out appropriate enquiries or by arranging for 

them to be carried out.

3. - If the requested authority is not the appropriate agency to comply with the request, this

authority shall promptly transmit the request to the appropriate agency and the requesting 

authority shall be so informed
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ARTICLE 9

Presence of requesting Party officials at enquiries

1. - Duly authorized officials of one Party may, in particular cases, with the agreement of the

requested authority, within the conditions laid down by the latter and under the legislation of 

the requested Party, be present at enquiries carried out in the territory of the other Party. 

The enquiries shall be carried out by the officials of the Party in whose territory the 

enquiries are being carried out, and the officials of the other Party may provide and receive 

information on those enquiries.

2. - When, in the circumstances provided for under this Agreement, officials of one Party are

present at enquiries carried out in the territory of the other Party, they must at all times be 

able to furnish documentary proof of their official status and identity. They must not wear a 

uniform or carry firearms and will be held responsible for any offences against the 

regulations of the Party where the enquiries are being carried out.

ARTICLE 10

Communication of information

1. - Under the conditions and within the limits laid down in this Agreement, and when provided

for under their national legislation, the Customs authorities shall provide each other with 

information in the form of documents, certified copies of documents, reports, etc., that may 

be in their possession.

2. - The documents cited in paragraph 1 of this Article may be, at the discretion of the requested

authority, replaced by computerized data produced in any formfor the same purpose.
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ARTICLE 11

Use of information

1. - Information obtained under this Agreement shall he used by the Parties solely for the

purposes of the present Agreement; it may only be used within its territories for other 

purposes with the prior written consent of the Customs authority that furnished said 

information, and shall be subject to the restrictions laid down by that authority.

2. - The provisions ofparagraph I of this Article shall not impede the use of information in any

judicial or administrative proceedings subsequently instituted for failure to comply with 

customs legislation.

3. - The Customs authorities may, in their records of evidence, reports and testimonies and in

proceedings brought before the courts, use as evidence the information obtained in 

accordance with the provisions of this Agreement.

4. - The use made of such information as evidence in courts and the probatory value to be

attached thereto shall be determined in accordance with the national law of the Parlies.

ARTICLE 12

Confidentiality of information

L- Any information communicated in whatsoever form pursuant to this Agreement shall be of a 

confidential nature. It shall be covered by the obligation of official secrecy and shall enjoy 

the protection extended to such information under the relevant legislation of the Parly which 

received it.

2.- Persona! data shall not be transmitted when there are reasonable grounds to believe that the 

transfer or use of such data would be contrary to the legislation of one of the Parlies, and, in 

particular, if the fundamental human rights of the person concerned might be violated. Upon
9
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request, the receiving Party shall inform the furnishing Party of the use made of the 

information supplied and of the results achieved.

3.- Personal data may only be transmitted to Customs authorities and, if needed for procedural 

purposes, to public prosecution and judicial authorities. Other persons or authorities may 

obtain such information only upon previous authorization by the furnishing authority.

ARTICLE 13

Experts and witnesses

An official of the requested authority may be authorized to appear, within the limitations 

of the authorization granted, as an expert or witness in legal or administrative proceedings 

regarding the matters covered by the present Agreement in the jurisdiction of the requesting 

Party, and to produce such objects, documents or authenticated copies thereof as may be needed 

for the proceedings. The request for an appearance must specifically indicate on what matters, 

and by virtue of what status or qualifications, the official will be questioned.

ARTICLE 14

Exemptions from the liability to provide assistance

1. - If the requested authority considers that compliance with the request would be prejudicial to

the sovereignly, security, public order or any other essential interest of the requested Party 

or could involve the violation of an industrial, commercial or professional secret, it may 

refuse to provide the assistance requested under this Agreement, provide it partially or 

provide it subject to certain conditions or prerequisites.

2. - If the requesting authority asks for assistance which it would itself be unable to provide if

asked for by the other Customs authority, it shall draw attention to that fact in its request. 

The requested authority shall then decide how to respond to such a request.
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3.- If assistance is denied, this decision and its justification must be provided in writing to the 

requesting authority without delay.

ARTICLE IS

Costs of assistance

1. - The Customs authorities shall waive all claims on each other for the reimbursement of costs

incurred in the implementation of the present Agreement, except, if applicable, the costs 

paid to experts and witnesses, as well as to interpreters and translators who are not 

employed in public service.

2. - If implementing the request will or might involve expenses of a substantial or extraordinary

nature, the Parties shall consult each other in order to determine the terms and conditions 

according to which the request will be implemented, as well as the manner in which such 

expenses shall be borne.

ARTICLE 16

Implementation of the Agreement

The cooperation and assistance provided under this Agreement shall be rendered directly by 

the Customs authorities. Those authorities shall agree the detailed arrangements for that 

purpose.

2.- Both Customs authorities may organize direct contact between their anti-fraud, investigation 

and, if appropriate, other divisions with a view to facilitating, by means of exchanging 

information, the prevention, investigation and combat customs offences. For this purpose, 

lists of designated officials shall he exchanged and regularly updated.
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A- The Customs authorities may agree to meet in order to review the implementation of this 

Agreement.

ARTICLE 17

. Settlement of disputes

].- All disputes concerning the interpretation or implementation of the provisions of this 

Agreement shall be solved through consultations and negotiations between the Customs 

authorities.

2.- Unresolved disputes shall be settled through diplomatic channels.

ARTICLE 18

Amendments

The Parties may. under mutual arrangement, introduce amendments to this Agreement, legalized 

by separate protocols, which will be an integral part of this Agreement and shall enter into force 

according to the provisions of Article 20 thereof.

ARTICLE 19

Territorial scope

This Agreement will be applicable within the Customs territory of the Kingdom of Spain and that 

of the Republic of Moldova.
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ARTICLE 20

Entry into force and termination

1. - This Agreement shall enter into force thirty days from the date of receipt of the last written

notification, through diplomatic channels, communicating that the respective interna! 

procedures necessary for its entry into force have been fulfilled by the Parties.

2, - This Agreement is concluded for an unlimited duration and shall remain in force until six

months after the date of receipt of the written notification through diplomatic channels by 

one of the Parties informing of its intention to terminate the Agreement.

Done in Madrid, on October 22, 2013, in two original copies in Spanish, Moldavian and 
English, all the texts being equally authentic.

For the Kingdom of Spain

/
y

i

Jose Manuel Garcip-Margallo y Marfil 

Minister of Foreign Affairs and Cooperation

For the Republic of Moldova

Natalia Gherman 

Deputy Prime Minister, 

Minister of Foreign Affairs 

and European Integration
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